
IOWA UTILITIES BOARD 
 
 
IN RE: 
 
EXECUTIVE ORDER 10 — REVIEW OF 
RULE MAKING RULES [199 IOWA 
ADMINISTRATIVE CODE CHAPTER 3] 
 

 
 
 

DOCKET NO. RMU-2023-0003 
 

 
ORDER OPENING DOCKET AND SETTING TECHNICAL CONFERENCE 

AND COMMENT DEADLINE 
 

On January 10, 2023, Gov. Kim Reynolds issued Executive Order Number 10 

(Executive Order), which put a moratorium on agency rule making and directed 

agencies, including the Iowa Utilities Board (Board), to engage in a comprehensive 

evaluation of existing rules.  The goals of the Executive Order include increasing public 

input in the rule-making process, eliminating rules that do not provide substantial 

benefits to Iowans, reducing the page and word count of the Iowa Administrative Code, 

and reducing restrictive rule language.  As a part of the comprehensive review, 

agencies are required to repeal each rules chapter and evaluate whether the chapter, or 

a portion of the chapter, should be re-promulgated.  To assist agencies in performing 

their comprehensive reviews, the Iowa Department of Management developed and 

published forms and processes.  See https://dom.iowa.gov/resource/red-tape-

rulemaking-processes/executive-order-10-rulemaking-processes (last accessed on July 

18, 2023).   

Pursuant to the Executive Order, the Board is conducting comprehensive reviews 

of each chapter of its administrative rules, and the Board will open the above-captioned 

docket for purposes of conducting a comprehensive review of chapter 3, which contains 
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the Board’s Rule Making rules.  Attached to this order as Attachment A is the Board’s 

retrospective analysis (Red Tape Review Rule Report) of chapter 3, which the Board 

will publish on the Board’s website as required by section III.B of the Executive Order.  

Attached to this order as Attachment B is the Board’s draft regulatory analysis of 

chapter 3, which the Board will submit in the legislative Rules Management System for 

publication in the Iowa Administrative Bulletin.  Finally, attached to this order as 

Attachment C is a draft version of chapter 3 that the Board is evaluating whether to re-

promulgate.  The draft regulatory analysis attached to this order as Attachment B will be 

submitted to the Administrative Rules Code Editor for review and publication in the Iowa 

Administrative Bulletin and may contain changes from the version attached to this order.  

The Board is also scheduling a technical conference for October 4, 2023.  

Participation may occur in person or by webinar.  The purpose of the technical 

conference is to receive comments regarding the draft regulatory analysis and the 

proposed version of chapter 3 to be re-promulgated.  Additionally, the Board is 

accepting written comments concerning the regulatory analysis and the proposed re-

promulgated version of chapter 3 through October 4, 2023.  The Board will use the oral 

and written comments received to prepare a final version of the regulatory analysis, 

which will be uploaded in this docket and published on the Board’s website.   

IT IS THEREFORE ORDERED:  

 1. Docket No. RMU-2023-0003 is opened for purposes of conducting a 

comprehensive review of 199 Iowa Administrative Code chapter 3 pursuant to Executive 

Order Number 10.   
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2. A technical conference is set for 9 a.m. October 4, 2023, in the Utilities

Board hearing room, located at 1375 E. Court Ave., Des Moines, Iowa.  Interested 

persons may appear in person or by webinar.  Information for attending by webinar can 

be found on the Utilities Board’s website on the Hearing and Meeting Calendar page.  

3. Comments regarding the draft regulatory analysis or the proposed re-

promulgated version of chapter 3 shall be filed by October 4, 2023.

UTILITIES BOARD

_______________________________

_______________________________

_______________________________ 
ATTEST: 

______________________________
Kerrilyn Russ 2023.08.01

07:47:11 -05'00'

Joshua Byrnes Date: 2023.07.29 
09:58:31 -05'00'

Erik M. Helland 2023.07.31
10:06:13 -05'00'

Dated at Des Moines, Iowa, this 1st day of August, 2023.
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ATTACHMENT C 

 

CHAPTER 3 
RULE MAKING 

 
199—3.1(17A,474) Purpose and scope. 
 3.1(1)  Scope. These rules govern the practice and procedure in all rule-making proceedings of 
the board. 
 3.1(2) Rules of construction. If any provision of a rule or the application of a rule to any person 
or circumstance is itself or through its enabling statute held invalid, the invalidity does not affect 
other provisions or applications of the rule that can be given effect without the invalid provision or 
application, and to this end the provisions of the rule are severable. 
 
199—3.2(17A,474)  Initial stakeholder input.  In addition to seeking information by other 
methods, the board may solicit comments from the public on the subject matter of possible rule 
making by issuing an order through its electronic filing system or by causing notice of the subject 
matter to be published in the Iowa Administrative Bulletin, indicating where, when, and how 
persons may comment. 
 
199—3.3(17A,474) Petition for adoption of rules. 
 3.3(1) Petitions. Any interested person may petition the board for the adoption, amendment, or 
repeal of a rule and the provisions of Iowa Code section 17A.7 govern. 
 3.3(2) Stakeholder comments. Other interested persons may file written comments containing 
data, views, or arguments concerning the petition within 20 days of the filing of the petition. Reply 
comments may be filed within 27 days of the filing of the petition. The board may allow additional 
time for filing comments and reply comments at its discretion. 
 
199—3.4(17A,474) Commencement of proceedings.  Rule-making proceedings are commenced 
upon written order of the board.  
 
199—3.5(17A,474) Rule-making oral presentation. 
 3.5(1) Requests. If an oral presentation is not scheduled by the board, any interested person 
may file a request for an oral presentation. 
 3.5(2) Written appearance. Any interested person may participate in rule-making oral 
presentations in person or by counsel.  
 3.5(3) Oral presentations. Participants in rule-making oral presentations may submit exhibits 
and present oral statements of position, which may include data, views, comments, or arguments 
concerning the proposed adoption, amendment, or repeal of the rule. Oral statements are not made 
under oath and are not subject to cross-examination.   
 3.5(4)  Comments and limitations. The board may, in its discretion, permit reply comments and 
request the filing of written comments subsequent to the adjournment of the oral presentation. The 
board may limit the time of any oral presentation and the length of any written presentation. 
 
199—3.6(17A,474) Rule-making decisions. 
 3.6(1) Adoption, amendment, or repeal. The board may, by written order, adopt, amend, or 
repeal the rule pursuant to the rule-making proceeding, or dismiss the proceeding in accordance 
with Iowa Code section 17A.4. The board may, by order, specify the effective date of the adoption, 
amendment, or repeal of the rule. 
 3.6(2) Variance between adopted rule and proposed rule. The board may adopt a rule that 
differs from the rule proposed in the Notice of Intended Action.  
 3.6(3) Rule-making Statement. An interested person may request the board issue a rule-making 
statement pursuant to the requirements of Iowa Code section 17A.4(2). 
 
These rules are intended to implement Iowa Code sections l7A.4 through 17A.7 and 476.2. 
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