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IOWA UTILITIES BOARD

IN RE:

EXECUTIVE ORDER 10 — REVIEW OF DOCKET NO. RMU-2023-0007
PRACTICE AND PROCEDURE RULES
[199 IOWA ADMINISTRATIVE CODE
CHAPTER 7]

ORDER OPENING DOCKET AND SETTING TECHNICAL CONFERENCE
AND COMMENT DEADLINE

On January 10, 2023, Gov. Kim Reynolds issued Executive Order Number 10
(Executive Order), which put a moratorium on agency rule making and directed
agencies, including the lowa Utilities Board (Board), to engage in a comprehensive
evaluation of existing rules. The goals of the Executive Order include increasing public
input in the rule-making process, eliminating rules that do not provide substantial
benefits to lowans, reducing the page and word count of the lowa Administrative Code,
and reducing restrictive rule language. As a part of the comprehensive review,
agencies are required to repeal each rules chapter and evaluate whether the chapter, or
a portion of the chapter, should be re-promulgated. To assist agencies in performing
their comprehensive reviews, the lowa Department of Management developed and
published forms and processes. See https://dom.iowa.gov/resource/red-tape-
rulemaking-processes/executive-order-10-rulemaking-processes (last accessed on July
26, 2023).

Pursuant to the Executive Order, the Board is conducting comprehensive reviews

of each chapter of its administrative rules, and the Board will open the above-captioned
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docket for purposes of conducting a comprehensive review of chapter 7, which contains
the Board’s Practice and Procedure rules. Attached to this order as Attachment A is the
Board’s retrospective analysis (Red Tape Review Rule Report) of chapter 7, which the
Board will publish on the Board’s website as required by section lll.B of the Executive
Order. Attached to this order as Attachment B is the Board’s draft regulatory analysis of
chapter 7, which the Board will submit in the legislative Rules Management System for
publication in the lowa Administrative Bulletin. Finally, attached to this order as
Attachment C is a draft version of chapter 7 that the Board is evaluating whether to re-
promulgate. The draft regulatory analysis attached to this order as Attachment B will be
submitted to the Administrative Rules Code Editor for review and publication in the lowa
Administrative Bulletin and may contain changes from the version attached to this order.

The Board is also scheduling a technical conference for October 5, 2023.
Participation may occur in person or by webinar. The purpose of the technical
conference is to receive comments regarding the draft regulatory analysis and the
proposed version of chapter 7 to be re-promulgated. Additionally, the Board is
accepting written comments concerning the regulatory analysis and the proposed re-
promulgated version of chapter 7 through October 5, 2023. The Board will use the oral
and written comments received to prepare a final version of the regulatory analysis,
which will be uploaded in this docket and published on the Board’s website.

IT IS THEREFORE ORDERED:

1. Docket No. RMU-2023-0007 is opened for purposes of conducting a
comprehensive review of 199 lowa Administrative Code chapter 7 pursuant to Executive

Order Number 10.
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2. A technical conference is set for 1:30 p.m. Thursday, October 5, 2023, in
the Utilities Board hearing room, located at 1375 E. Court Ave., Des Moines, lowa.
Interested persons may appear in person or by webinar. Information for attending by
webinar can be found on the Utilities Board’s website on the Hearing and Meeting
Calendar page.

5. Comments regarding the draft regulatory analysis or the proposed re-
promulgated version of chapter 7 shall be filed by 4:30 p.m. Thursday, October 5, 2023.

UTILITIES BOARD

ATTEST:

2023.08.02 Sarah Martz Date: 2023.08.01

Keetah Horras’, yg.35 5100 16:43:46 -05'00"

Dated at Des Moines, lowa, this 2nd day of August, 2023.
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Red Tape Review Rule Report
(Due: September 1, 2025)
Department | lowa Date: | July 19, 2023 Total Rule | 29
Name: | Utilities Count:
Board
199 Chapter/| 199 IAC Chapter 7 lowa Code | lowa Code
IAC #: SubChapter/ Section | §§474.5 and
Rule(s): Authorizin | 476.2
g Rule:
Contact | Matt Email | matt.oetker@iub.iowa.gov Phone: | 515-725-7349
Name: | Oetker

PLEASE NOTE, THE BOXES BELOW WILL EXPAND AS YOU TYPE

What is the intended benefit of the rule?
Chapter 7 is intended to explain the procedures governing contested case proceedings,
investigations, and other proceedings conducted by the lowa Ultilities Board (IUB) or a presiding
officer and to secure a fair and cost-effective determination in every IUB proceeding.
Is the benefit being achieved? Please provide evidence.
| Yes. The procedures governing IUB proceedings are set forth within the chapter. |
What are the costs incurred by the public to comply with the rule?
While the public may incur costs through their participation in IUB proceedings, those costs are
more directly caused by the nature and course of the proceeding itself, as opposed to these rules,
which are intended to lessen the costs and time required to participate in [UB proceedings.
What are the costs to the agency or any other agency to implement/enforce the rule?
The IUB incurs costs in conducting contested cases and other proceedings; however, the
requirement that the IUB conduct contested cases and other proceedings are not imposed by this
chapter, but instead by the statutory provisions that require or permit those proceedings.
Additionally, parties appearing before the IUB in these proceedings may incur costs; however,
those costs are primarily attributable to the nature of the underlying proceeding as opposed to their
compliance with these rules.
Do the costs justify the benefits achieved? Please explain.
Any costs incurred by parties appearing in IlUB proceedings to comply with these rules are
outweighed by the benefits of having orderly and fair IUB proceedings.
Are there less restrictive alternatives to accomplish the benefit? [ YES X NO
If YES, please list alternative(s) and provide analysis of less restrictive alternatives from other
states, if applicable. If NO, please explain.
While removing the procedural requirements imposed by these rules in IUB proceedings is an
option, such action would inhibit the intended benefit of the rules of decreasing proceeding time and
costs. The rules effectively impose necessary procedural restrictions to achieve a fair and cost-
effective result.
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Does this chapter/rule(s) contain language that is obsolete, outdated, inconsistent, redundant,
or un-necessary language, including instances where rule language is duplicative of statutory
language? [list chapter/rule nhumber(s) that fall under any of the above categories]

PLEASE NOTE, THE BOXES BELOW WILL EXPAND AS YOU TYPE

| Rules 7.4, 7.7, 7.23 contain unnecessary language. |

[ RULES PROPOSED FOR REPEAL (list rule number[s]):

[ None. |

*RULES PROPOSED FOR RE-PROMULGATION* (list rule number[s] or include text if
available):
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CHAPTER 7
PRACTICE AND PROCEDURE

199—7.1(17A,474,476) Scope and applicability.

7.1(1) This chapter applies to contested case proceedings, investigations, and other proceedings
conducted by the board or a presiding officer, unless the proceedings have specific procedures
established in board rules. If there are no other applicable procedural rules, this chapter applies to
other types of agency action, unless the board or presiding officer orders otherwise. The rules in this
chapter regarding the content and format of pleadings, testimony, workpapers, and other supporting
documents apply to both paper filings and electronic filings made pursuant to 199—Chapter 14. The
rules in this chapter regarding filing, service, and the necessary number of copies apply to paper
filings. The filing and service of electronically filed documents is governed by 199—Chapter 14. The
board has established additional procedural requirements in other chapters as described in subrules
7.1(2) through 7.1(5).

7.1(2) Additional rules applicable only to rate cases, tariff filings, and rate regulation election by
rural electric cooperatives are contained in 199—Chapter 26.

7.1(3) Notice of inquiry dockets and investigations. The board may issue a notice of inquiry or
open an investigation and establish a docket through which the inquiry or investigation can be
processed. The procedural rules in this chapter apply to these dockets, unless otherwise ordered by
the board or presiding officer.

7.1(4) Reorganizations. Procedural rules applicable to reorganizations are included in 199—
32.9(476). In the event the requirements in 199—32.9(476) conflict with the requirements in this
chapter, the 199—32.9(476) requirements are controlling.

7.1(5) Discontinuance of service incident to utility property transfer. This subrule does not apply
to telecommunications service providers registered with the board pursuant to lowa Code section
476.95A.

a. Scope. This rule applies to discontinuance of utility service pursuant to lowa Code section
476.20(1), which includes the termination or transfer of the right and duty to provide utility service to
a community or part of a community incident to the transfer, by sale or otherwise, except a stock
transfer incident to corporate reorganization. This rule does not limit rights or obligations created by
other applicable statutes or rules.

b. Application. An application for permission to discontinue service should include a summary of
the relevant facts and the grounds upon which the application should be granted. When the
discontinuance of service is incident to the transfer of utility property, a joint application is to be filed
by the transferor utility and the transferee.

c. Approval. Within 30 days after an application is filed, the board will approve the application or
docket the application for further investigation. Failure to act on the application within 30 days will be
deemed approval of the application.

d. Contested cases. Contested cases under paragraph “c” will be completed within four months
after date of docketing.

e. Criteria. The application will be granted if the board finds the utility service is no longer
necessary, or if the board finds the transferee is ready, willing, and able to provide comparable utility
service.

7.1(6) The purpose of these rules is to facilitate the transaction of business before the board and
to promote the just resolution of controversies. Consistent with this purpose, the application of any of
these rules, unless otherwise prescribed by law, may be waived by the board or presiding officer

3
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pursuant to 199—1.3(17A,474 476).

7.1(7) Procedural orders.

a. Authority to issue procedural orders in all proceedings, including contested case proceedings,
investigations, and all other dockets and matters before the board when a maijority of the board is not
available due to emergency, or for the efficient and reasonable conduct of proceedings, is granted to
a single board member. If no member of the board is available to issue a procedural order due to
emergency, or for the efficient and reasonable conduct of proceedings, the procedural order may be
issued by a presiding officer designated by the board. If a presiding officer is not available to issue a
procedural order due to an emergency, or for the efficient and reasonable conduct of proceedings, a
procedural order may be issued by the general counsel of the board.

b. Procedural orders under this subrule will be issued only upon the showing of good cause and
when the prejudice to a nonmoving party is not great. The procedural order under this subrule will
state that it is issued pursuant to the delegation authority established in subrule 7.1(7) and that the
procedural order so issued is subject to review by the board upon its own motion or upon motion by
any party or other interested person.

199—7.2(17A,476) Definitions. Except where otherwise specifically defined by law:

‘Board” means the lowa utilities board or a majority thereof.

“Complainants”are persons who complain to the board of any act or thing done or omitted to be done
in violation, or claimed to be in violation, of any provision of lowa Code chapters 476 through 479B,
or of any order or rule of the board.

“Consumer advocate” means the office of consumer advocate, a division of the lowa department of
justice, referred to in lowa Code chapter 475A.

“Contested case” means a proceeding defined by lowa Code section 17A.2(5) and includes any
matter defined as a “no factual dispute” contested case under lowa Code section 17A.10A.

“Data request” means a discovery procedure in which the requesting party asks another person for
specified information or requests the production of documents.

“Expedited proceeding” means a proceeding before the board in which a statutory or other provision
of law directs the board to render a decision in the proceeding in six months or less.

“Filed” means accepted for filing by the board as defined in rule 199—14.3(17A,476).

‘Intervenor” means any person who, upon written petition, is permitted to intervene as a party in a
specific proceeding before the board.

‘Issuance” means the date on which an order is uploaded into the board’s electronic filing system.
“Party” means each person named or admitted as a party in a proceeding before the board.
“Person” means as defined in lowa Code section 4.1(20) and includes individuals and all forms of
legal entities.

“Petitioner” or “applicant” means any party who, by written petition, application, or other filing, applies
for or seeks relief from the board.

“Presiding officer” means one board member or another person designated by the board with the
authority to preside over a particular proceeding.

“Proposed decision” means the presiding officer's recommended findings of fact, conclusions of law,
decision, and order in a proceeding that has been assigned by the board to the presiding officer.
“Service” means service as prescribed in 199—Chapter 14.

[ARC 4893C, IAB 1/29/20, effective 3/4/20]

199—7.3(17A,476) Presiding officers. Presiding officers may be designated by the board to preside
over contested cases or other proceedings and conduct hearings and have the following authority,

4
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unless otherwise ordered by the board:
To regulate the course of hearings;
To administer oaths and affirmations;
To rule upon the admissibility of evidence and offers of proof;
To take or cause depositions to be taken;
. To dispose of procedural matters, discovery disputes, motions to dismiss, and other motions
that may involve final determination of proceedlngs subject to review by the board on its own motion
or upon application by any party;

6. To certify any question to the board, in the discretion of the presiding officer or upon direction
of the board;

7. To permit and schedule the filing of written briefs;

8. To hold appropriate conferences before, during, or after hearings;

9. To render a proposed decision and order in a contested case proceeding, or other proceeding,
subject to review by the board on its own motion or upon appeal by any party; and

10.To take any other action necessary or appropriate to the discharge of duties vested in the
presiding officer, consistent with law and with the rules and orders of the board.

SR IAENER

199—7.4(17A,474,476) General information.

7.4(1) Orders. All orders will be issued and uploaded into the board’s electronic filing system.
Orders are effective upon acceptance into the electronic filing system, unless otherwise provided in
the order. Orders and other filings in dockets may be viewed in the specific docket accessed through
the board’s electronic filing system.

7.4(2) Communications.

a. Electronic communications. Unless otherwise specifically provided, all electronic
communications and documents are officially filed when they are accepted for filing as defined in
199—14 .3(17A,476). The electronic service provisions in 199—14.16(17A,476) apply.

b. Paper filings. Paper filings may only be made with board approval, except for fiings made
pursuant to the exceptions in rule 199—14 4(17A,476).

7.4(3) Reference to docket number. The applicable docket number(s) should be included on the
first page of all filings.

7.4(4) Defective filings. Only submissions that conform to the requirements of the applicable rule,
statute, or order of the board or presiding officer will be accepted for filing, and submissions that fail
to substantially confirm with the applicable requirements will be considered defective and may be
rejected unless waiver of the relevant requirement has been granted by the board or presiding officer
prior to filing. The board or presiding officer may reject a filing even though board employees have
file-stamped or otherwise acknowledged receipt of the filing.

7.4(5) Service of documents.

a. Method of service.

(1) Paper service. Paper service of filings is only necessary on those parties, or persons, whom
the board has approved to receive paper service. All filings served by paper are to be filed
electronically pursuant to rule 199—14.16(17A,476) in the appropriate docket in the electronic filing
system, include a certificate of service, and be served on the consumer advocate.

(2) Electronic service. The board’s rule regarding electronic service is at 199—14.16(17A,476).

b. Date of service.

(1) Paper service. Unless otherwise ordered by the board or presiding officer, the date of service
is the day when the document served is deposited in the United States mail or overnight delivery, is

5
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delivered in person, or otherwise as the parties may agree. Although service is effective, the
document is not deemed filed with the board until it is received by the board.

(2) Electronic service. The board’s rule regarding the date of electronic service is at 199—
14.16(17A476).

c. Parties entitled to service.

(1)Paper service. If a party has been approved by the board to receive service of paper
documents, the paper service provisions in this subrule apply.

(2) Electronic service. The board’s rule regarding electronic service is at 199—14.16(17A,476).

(3) Service of documents containing confidential information. Parties may condition the service of
unredacted documents containing confidential information on the execution of a confidentiality
agreement. If the parties are unable to agree on a confidentiality agreement, they may ask the board
or presiding officer to issue an appropriate order.

d. Service upon attorneys. When a party has appeared by attorney, service upon the attorney is
deemed proper service upon the party.

7.4(6) Appearance. Each party to a proceeding is to file a written appearance in the docket that
identifies one person upon whom the board may electronically serve all orders, correspondence, or
other documents. If a party has previously designated a person to be served on the party's behalf in
all matters, filing the appearance will not change this designation, unless the party directs that the
designated person be changed in the appearance. If a person files an application, petition, or other
initial pleading, or an answer or other responsive pleading on behalf of a party, containing the
person’s contact information, the filing of a separate appearance is not necessary. The appearance
may be filed with the party’s initial filing in the proceeding or may be filed after the proceeding has
been docketed.

7.4(7) Representation by attorney.

a. Any party to a proceeding before the board or a presiding officer may appear and be heard
through a licensed attorney. If the attorney is not licensed by the state of lowa, the attorney is to apply
for admission pro hac vice pursuant to lowa Court Rule 31.14(2)(b).

b. A corporation or association may appear and present evidence by an officer or employee.
However, only licensed attorneys may represent a party before the board or a presiding officer in any
matter involving the exercise of legal skill or knowledge, except with the consent of the board or
presiding officer. All persons appearing in proceedings before the board or a presiding officer are to
conform to the standard of ethical conduct applicable to attorneys appearing before the courts of
lowa.

7.4(8) Expedited proceedings.

a. If a person claims that a statute or other provision of law imposes an obligation on the board
to render a decision in a contested case in six months or less, the person should include the phrase
“Expedited Proceedings” in the caption of the first pleading filed by the person in the proceeding and
set the basis for the claim in the body of the pleading. If the phrase is not so included in the caption,
the board or presiding officer may find and order that the proceeding did not commence for time
calculation purposes until the date on which the first pleading containing the “Expedited Proceedings”
phrase is filed or such other date that the board or presiding officer finds is just and reasonable under
the circumstances.

b. Shortened time limits applicable to expedited proceedings are contained in rules 199—
79(17A476) (pleadings and answers), 199—7.12(17A,476) (motions), 199—7.13(17A476)
(intervention), 199—7.15(17A,476) (discovery), and 199—7.26(17A,476) (appeals from proposed
decisions). An additional service requirement applicable to expedited proceedings is contained in

6
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subrule 7.4(5) (service of documents).

c. A party may file a motion that proceedings be expedited even though such treatment is not
mandated by statute or other provision of law. Such voluntary expedited treatment may be granted
at the board’s or presiding officer's discretion in appropriate circumstances considering the needs of
the parties and the interests of justice. In these voluntary expedited proceedings, the board or
presiding officer may shorten the filing dates or other procedures established in this chapter. The
shortened time limits and additional service requirement applicable to expedited proceedings
established in this chapter and listed in paragraph 7.4(10)c” do not apply to voluntary expedited
proceedings under this paragraph unless ordered by the board or presiding officer. If a party requests
an expedited proceeding pursuant to this paragraph, the party should include “Expedited
Proceedings” in the ftitle.

199—7.5(17A,476) Time requirements.

7.5(1) Time is computed as provided in lowa Code subsection 4.1(34).

7.5(2) In response to arequest or on its own motion, for good cause, the board or presiding officer
may extend or shorten the time to take any action, except as precluded by statute.

199—7.6(17A,476) Electronic proceedings. The board or presiding officer may hold proceedings
by telephone conference call or other electronic means, such as a webinar service, inwhich all parties
have an opportunity to participate. The board or presiding officer will determine the location of the
parties and witnesses for electronic proceedings. The convenience of the witnesses or parties, as
well as the nature of the case, will be considered when locations are determined.

199—7.7(17A,476) Electronic information. The board’s published standards for electronic
information are available on the board’s website at iub.iowa.gov or from the board’s customer service
center.

199—7.8(17A,476) Delivery of notice of hearing. When the board or presiding officer issues an
order containing a notice of hearing, delivery of the order will be by electronic notice through the
electronic filing system, and to those persons who have been approved to receive paper documents,
unless otherwise ordered.

199—7.9(17A,476) Pleadings and answers.

7.9(1) Pleadings. Pleadings may be filed pursuant to statute, rule, or order or filed to initiate a
docket.

7.9(2) Answers.

a. Unless otherwise ordered by the board or presiding officer, a person may file an answer in
response to a complaint, petition, application, or other pleading within 20 days after the day on which
the pleading being answered was filed in the board’s electronic filing system and served upon the
respondent or other party. However, when a statute or other provision of law mandates that the board
to issue a decision in the case in six months or less, a person may file an answer within 10 days of
service of the pleading being answered, unless otherwise ordered by the board or presiding officer.

b. An answer should specifically admit, deny, or otherwise answer all material allegations of the
pleadings and also briefly set forth the affirmative grounds relied upon to support each answer.

c. Any party who deems the complaint, petition, application, or other pleading insufficient to show
a breach of legal duty or grounds for relief may move to dismiss instead of, or in addition to,
answering.
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d. A party may apply for a more definitive and detailed statement instead of, or in addition to,
answering, if appropriate.

7.9(3) Amendments to pleadings. Amendments to pleadings may be allowed upon proper motion
at any time during the pendency of the proceeding upon such terms as are just and reasonable.

199—7.10(17A,476) Prefiled testimony and exhibits.

7.10(1) The board or presiding officer may order the parties to file prefiled testimony and exhibits
prior to the hearing. The use of prefiled testimony is the standard method for providing testimony in
board contested case and other proceedings. The board will normally issue a procedural schedule,
which contains the dates by which prefiled testimony and exhibits are to be filed.

7.10(2) Prefiled testimony contains all statements that a withess intends to give under oath at the
hearing, set forth in question and answer form. If possible, each line should be separately numbered.
When a witness who has submitted prefiled testimony takes the stand, the withess does not ordinarily
repeat the written testimony or give new testimony. Instead, the witness is cross-examined by the
other parties concerning the statements already made in writing. However, the witness may be
permitted to correct or update prefiled testimony on the stand and, in appropriate circumstances and
with the approval of the board or presiding officer, may give a summary of the prefiled testimony. If
the witness has more than three corrections to make to the prefiled testimony or exhibits, then the
corrected testimony or exhibits should be filed in the appropriate docket in the board’s electronic filing
system at least three days prior to the hearing. The prefiled testimony and any exhibits are to be
marked and identified in conformance with the board’s approved naming convention provided on the
board’s electronic filing system website or as directed in a board order.

7.10(3) Prefiled testimony and exhibits are to be accompanied by an affidavit in substantially the
following form: “l, [person’s name], being first duly sworn on oath, state that | am the same [person’s
name] identified in the testimony being filed with this affidavit, that | have caused the testimony [and
exhibits] to be prepared and am familiar with its contents, and that the testimony [and exhibits] is true
and correct to the best of my knowledge and belief as of the date of this affidavit.”7.10(4) Prefiled
testimony and exhibits are filed as follows:

a. All supporting workpapers.

(1) The board’s standards for electronic information, which are available on the board’s website
or from the board’s customer service center, govern the filing of electronic workpapers in native
electronic formats.

(2) Workpapers’ underlying analyses and data presented in exhibits should be explicitly
referenced within the exhibit, including the name and other identifiers (e.g., cell coordinates) for
electronic workpapers, and volume, tab, and page numbers for other workpapers.

(3) The source of any number used in a workpaper that was not generated by that workpaper is
to be identified.

b. The derivation or source of all numbers used in either testimony or exhibits that were not
generated by workpapers.

c. Copies of any specific studies or financial literature relied upon or complete citations for them
if publicly available.

d. Electronic copies, in native electronic format, of all computer-generated exhibits that comply
with the board’s standards for electronic information, which are available on the board’s website or
from the board’s customer service center.

7.10(5) The board’s standards for electronic information, which are available on the board’s
website or from the board’s customer service center, and the electronic filing rules in 199—Chapter

8
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14 govern the filing of prefiled testimony and exhibits.

7.10(6) If a party has filed part or all of its prefiled testimony and exhibits as confidential and then
later withdraws the claim of confidentiality for part or all of the testimony and exhibits, or if the board
denies the request to hold the testimony and exhibits confidential, the board may order the party to
refile the testimony and exhibits with the information made public if the party does not otherwise do
SO.

199—7.11(17A,476) Documentary evidence in books and materials. When documentary
evidence being offered is contained in a book, report, or other document, the offering party should
file only the material, relevant portions in an exhibit.

199—7.12(17A,476) Motions. Motions, unless made during hearing, are to be in writing, state the
grounds for relief, and state the relief or order sought. Motions based on matters that do not appear
of record may be supported by affidavit or other evidence. The filing of motions is governed by 199—
Chapter 14. Any party may file a written response to a motion no later than 14 days from the date
the motion is filed, unless the time period is extended or shortened by the board or presiding officer.
When a provision of law directs the board to issue a decisionin the case in six months or less, a party
filing a written response may do so within seven days from the date the motion is filed, unless
otherwise ordered by the board or presiding officer. Failure to file atimely response may be deemed
a waiver of objection to the motion. Requirements regarding motions related to discovery are
contained at subrules 7.15(4) and 7.15(5).

199—7.13(17A,476) Intervention.

7.13(1) Petition. Unless otherwise ordered by the board or presiding officer, a person may request
intervention by filing a petition to intervene no later than 20 days following the order setting a
procedural schedule. However, when a provision of law directs the board to issue a decision in the
case in six months or less, the petition to intervene may be filed no later than 10 days following the
order setting a procedural schedule, unless otherwise ordered by the board or presiding officer.

7.13(2) Response. Any party may file a response within seven days of service of the petition to
intervene unless the time period is extended or shortened by the board or presiding officer.

7.13(3) Grounds for intervention. Any person having an interest in the subject matter of a
proceeding may be permitted to intervene at the discretion of the board or presiding officer. In
determining whether to grant intervention, the board or presiding officer will consider:

a. The prospective intervenor’s interest in the subject matter of the proceeding;

b. The effect of a decision that may be rendered upon the prospective intervenor’s interest;

c. The extent to which the prospective intervenor's interest will be represented by other parties;

d. The availability of other means by which the prospective intervenor’s interest may be protected:;

e. The extent to which the prospective intervenor’'s participation may reasonably be expected to
assist in the development of a sound record through presentation of relevant evidence and argument;
and

f. Any other relevant factors.

7.13(4) In determining the extent to which the prospective intervenor's interest will be represented
by other parties, the consumer advocate’s role of representing the public interest will not be
interpreted as representing every potential interest in a proceeding.

7.13(5) The board or presiding officer may limit a person’s intervention to particular issues orto a
particular stage of the proceeding, or may otherwise condition the intervenor’'s participation in the
proceeding. Leave to intervene is generally be granted by the board or presiding officer to any person

9
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with a cognizable interest in the proceeding.

7.13(6) When two or more intervenors have substantially the same interest, the board or presiding
officer, inthe board’s or presiding officer's discretion, may order consolidation of petitions and briefs
and limit the number of attorneys allowed to participate actively in the proceedings to avoid a
duplication of effort.

7.13(7) A person granted leave to intervene is a party to the proceeding. However, unless the
board or presiding officer rules otherwise for good cause shown, an intervenor is bound by any
agreement, arrangement, or order previously made or issued in the case.

199—7.14(17A,476) Consolidation and severance.

7.14(1) Consolidation. The board or presiding officer may consolidate in one docket any or all
matters atissue in two or more dockets. When deciding whether to consolidate, the board or presiding
officer may consider any relevant information, including:

a. Whether the matters at issue involve common parties or common questions of fact or law;

b. Whether consolidation is likely to expedite or simplify consideration of the issues involved;

c. Whether consolidation would adversely affect the substantial rights of any of the parties to the
proceedings; and

d. Any other relevant factors.

7.14(2) Severance. The board or presiding officer may order any contested case or portions
thereof severed for good cause.

199—7.15(17A,476) Discovery.

7.15(1) Discovery procedures applicable incivil actions are available to parties in contested cases.
7.15(2) Unless otherwise ordered by the board or presiding officer or agreed to by the parties, data
requests or interrogatories served by any party are to be responded to or objected to, with concisely
stated grounds for relief, within seven days of receipt. When a statutory or other provision of law
directs the board to issue a decision in the case in six months or less, this time is reduced to five
days. Data requests or interrogatories served on a day the board is closed or after 4:30 p.m. central
time on a day the board is open are considered served on the next business day.

7.15(3) Unless otherwise ordered by the board or presiding officer, time periods for compliance
with all forms of discovery other than those stated in subrule 7.15(2) are the same as those provided
in the lowa Rules of Civil Procedure.

7.15(4) Prior to filing any motion related to discovery, a party is to make a good-faith effort to
resolve discovery disputes without the involvement of the board or presiding officer.

7.15(5) Any motion related to discovery should detail the good faith efforts in which the party
engaged to resolve the discovery issues with the opposing party. Opposing parties are given the
opportunity to respond within 14 days of the filing of the motion unless the time is extended or
shortened by order of the board or presiding officer. When a statutory or other provision of law directs
the board to issue a decision in the case in six months or less, this time is reduced to seven days,
unless otherwise ordered by the board or presiding officer. The board or presiding officer may rule
on the basis of the written motion and any response, or may order argument or other proceedings on
the motion.

199—7.16(17A,476) Subpoenas.

7.16(1) Issuance.

a. An agency subpoena will be issued to a party on a written request, which includes the name,
address, and telephone number of the requesting party. In the absence of good cause for permitting
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later action, a request for a subpoena should be filed at least seven days before the scheduled
hearing. The board will issue subpoenas only on paper, not through the electronic filing system.

b. Except to the extent otherwise provided by law, parties are responsible for service of their own
subpoenas and payment of withess fees and mileage expenses. Subpoenas cannot be served
electronically through the electronic filing system.

7.16(2) Motion to quash or modify. Upon motion, the board or presiding officer may quash or
modify a subpoena for any lawful reason.

199—7.17(17A,476) Prehearing or scheduling conference. The board or presiding officer may
schedule a prehearing conference, scheduling conference, or other informal conference at the
board’s or presiding officer's discretion or at the request of any party for any appropriate purpose.
Any agreement reached at the conference will be made a part of the record in the manner directed
by the board or presiding officer.

199—7.18(17A,476) Settlements. Parties to a contested case may propose to settle all or some of
the issues in the case. The board or presiding officer will not approve settlements, whether contested
or uncontested, unless the settlement is reasonable in light of the whole record, consistent with law,
and in the public interest. Board adoption of a settlement constitutes the final decision of the board
on issues addressed in the settlement.

7.18(1) Proposal of settlements. Two or more parties may by written motion propose settlements
for adoption by the board or presiding officer. The motion should contain sufficient information to
advise the board or presiding officer and parties not expressly joining the proposal of its scope and
of the grounds on which adoption is urged. Parties may propose a settlement for adoption by the
board or presiding officer at any time.

7.18(2) Conference. After proposal of a settlement that is not supported by all parties, and prior
to approval, the settling parties are to convene at least one conference with notice and opportunity
to participate provided to all parties for the purpose of discussing the settlement proposal. Written
notice of the date, time, and place is to be fumished at least seven days in advance to all parties to
the proceeding. Only parties and their representatives are entitled to attend a settlement conference.
A party that has been given notice and opportunity to participate in the conference and does not do
so is deemed to have waived its right to contest a proposed settlement, unless good cause is shown
for the failure to participate.

7.18(3) Comment period. When a party to a proceeding does not join in a settlement proposed for
adoption by the board or presiding officer, the party may file comments contesting all or part of the
settlement with the board within 14 days of the filing of the motion proposing settlement unless
otherwise ordered by the board or the presiding officer. Unless otherwise ordered by the board or
presiding officer, parties may file reply comments within seven days of filing of the comments.

7.18(4) Contents of comments. A party contesting a proposed settlement should specify in its
comments the portions of the settlement that it opposes, the legal basis of its opposition, and the
factual issues that it contests. Any failure by a party to file comments may, at the board’s or presiding
officer’s discretion, constitutes waiver by that party of all objections to the settlement.

7.18(5) Contested settlements. If the proposed settlement is contested, in whole or in part, on any
material issue of fact by any party, the board or presiding officer may schedule a hearing on the
contested issue(s). The board or presiding officer may decline to schedule a hearing where the
contested issue of fact is not material or where the contested issue is one of law.

7.18(6) Unanimous proposed settlement. In proceedings where all parties join in the proposed
settlement, parties may propose a settlement for adoption by the board or presiding officer any time
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after docketing. Subrules 7.18(2) through 7.18(5) do not apply to a proposed settlement filed
concurrently by all parties to the proceeding. Rule 199—26.3(17A,476) applies to settlements in rate
cases.

7.18(7) Inadmissibility. Any discussion, admission, concession, or offer to settle, whether oral or
written, made during any negotiation on a settlement is privileged to the extent provided by law,
including, but not limited to, lowa R. Evid. 5.408.

199—7.19(17A,476) Stipulations. Parties to any proceeding or investigation may, by stipulation filed
with the board, agree upon the facts or law or any portion thereof involved in the controversy, subject
to approval by the board or presiding officer.

199—7.20(17A,476) Investigations. The availability of discovery pursuant to lowa Code section
17A.13 or the lowa Rules of Civil Procedure does not limit the investigatory powers of the board, its
representatives, or the consumer advocate.

199—7.21(17A,476) Withdrawals. A party requesting a contested case proceeding may, with the
permission of the board or presiding officer, withdraw that request at any time prior to the issuance
of a proposed or final decisionin the case.

199—7.22(17A,476) Ex parte communication. Ex parte communications are governed by lowa
Code section 17A.17.

199—7.23(17A,476) Hearings.

7.23(1) Board or presiding officer. The board or presiding officer presides at the hearing and may
rue on motions and issue such orders and rulings as will ensure the orderly conduct of the
proceedings. The board or presiding officer will maintain the decorum of the hearing and may refuse
to admit, may set limits on, or may expel from the hearing anyone whose conduct is disorderly.

7.23(2) Witnesses. Each witness will be sworn or affirmed by the board, presiding officer, or the
court reporter and be subject to examination and cross-examination. The board or presiding officer
may limit questioning in a manner consistent with law. In appropriate circumstances, the board or
presiding officer may order that witnesses testify as members of a witness panel.

7.23(3) Order of presenting evidence. The board or presiding officer will determine the order of
the presentation of evidence based on applicable law and the interests of efficiency and justice, taking
into account the preferences of the parties. Normally, the petitioner opens the presentation of
evidence. In cases where testimony has been prefiled and unless otherwise ordered by the board
or the presiding officer, each party will make its withesses available for cross-examination on all
testimony filed or on behalf of that witness.

7.23(4) Evidence.

a. Subject to terms and conditions prescribed by the board or presiding officer, parties have the
right to introduce evidence, cross-examine witnesses, and present evidence in rebuttal. Ordinarily,
prefiled testimony is used in hearings pursuant to rule 199—7.10(17A,476). Nonsubstantive
corrections to prefiled testimony may be made at the beginning of the testimony. However, if more
than three corrections need to be made, the sponsoring party should file corrected prefiled testimony
prior to the hearing. The sponsoring party is to provide one copy of prefiled testimony and included
exhibits to the court reporter.

b. The board or presiding officer will rule on admissibility of evidence and may, where appropriate,
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take official notice of facts in accordance with law.

c. Stipulation of facts is encouraged. The board or presiding officer may make a decision based
on stipulated facts.

d. Unless the exhibit was previously included with prefiled testimony, the party seeking admission
of an exhibit at a hearing is to provide opposing parties with an opportunity to examine the exhibit
prior to the ruling on its admissibility. All exhibits admitted into evidence are to be marked in
accordance with the board’s approved naming convention and made part of the evidentiary record.
If an exhibit is admitted, unless it was previously included with prefiled testimony, the sponsoring
party is to provide at least one copy of the exhibit to each opposing party, one copy for each board
member or presiding officer, one copy for the witness (if any), one copy for the court reporter, and
two copies for board staff, unless otherwise ordered. Parties are to file all their admitted hearing
exhibits in the board’s electronic filing system within three days of the close of the hearing.

e. Whenever evidence is ruled inadmissible, the party offering that evidence may submit an offer
of proof on the record. The party making the offer of proof for excluded oral testimony is expected to
briefly summarize the testimony or, with the permission of the board or presiding officer, present the
testimony. The board or presiding officer may direct the offering party to file a written statement of
the excluded oral testimony. If the excluded evidence consists of a document or exhibit, it will be
marked as part of an offer of proof and inserted in the record. Unless previously included with prefiled
testimony, the sponsoring party is to provide at least one copy of the document or exhibit to each
opposing party, one copy for each board member or presiding officer, one copy for the witness (if
any), one copy for the court reporter, and two copies for board staff, unless otherwise ordered.

7.23(5) Objections. Any party may object to specific evidence or may request limits on the scope
of any examination or cross-examination. All objections should be timely made on the record and
state the grounds relied on. The board or presiding officer may rule on the objection at the time itis
made or may reserve a ruling until the written decision.

7.23(6) Further evidence. At any stage during or after the hearing, the board or presiding officer
may order a party to present additional evidence and may conduct additional proceedings as
appropriate.

7.23(7) Participation at hearings by nonparties. The board or presiding officer may permit any
person to be heard at any hearing, but such person is not a party to the proceedings unless so
designated. The testimony or statement of any person so appearing is given under oath and such
person is subject to cross-examination by parties to the proceeding, unless the board or presiding
officer orders otherwise. If a person who is not a party to a proceeding appears at a hearing and
requests to examine or cross-examine witnesses, the board or presiding officer may grant the person
intervention in the proceeding as a party for the limited purpose requested by the person and in
compliance with subrule 7.4(8).

7.23(8) Briefs.

a. Unless waived by the parties with the consent of the board or presiding officer, times for the
filing and service of briefs will be set by the board or presiding officer. Unless otherwise ordered by
the board or presiding officer, initial briefs are to be filed simultaneously by all parties and reply briefs
are to be filed simultaneously.

b. Initial briefs should contain a concise statement of the case and all arguments, with citations
to the evidence, the party intends to offer in support of its case. Unless otherwise ordered, a reply
brief should be confined to refuting arguments made in the brief of an adverse party. Unless
specifically ordered to brief an issue, a party’'s failure to address an issue by brief is not be deemed
a waiver of that issue and does not preclude the board or presiding officer from deciding the issue on
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the basis of evidence appearing in the record.

c. Every brief of more than 20 pages should contain on its front leaves a table of contents with
page references.

d. Briefs should comply with the following requirements.

(1) The size of pages should be 8% by 11 inches.

(2) All printed matter should appear in at least 11-point type.

(3) There should be margins of at least one inch on the top, bottom, right, and left sides of the
sheet.

(4) The body of the brief should be double spaced.

(5) Footnotes may be single spaced.

(6) The printed matter may appearin any pitch, as long as the characters are spaced in a readable
manner. Any readable font is acceptable.

7.23(9) Oral arguments. The board or presiding officer may set a time for oral argument to address
issues raised by the parties during the proceeding or at the conclusion of the hearing or may set a
separate date and time for oral argument. The board or presiding officer may set a time limit for
argument. Oral argument may be either in addition to or in lieu of briefs. Unless specifically ordered
to argue an issue, a party’s failure to address an issue in oral argument is not be deemed a waiver
of the issue.

7.23(10) Record. The record of the case is maintained in the board’s electronic filing system.
Unless the record is held confidential pursuant to 199—1.9(22), parties and members of the public
may examine the record and obtain copies of documents, including the transcript, when available.

7.23(11) Default.

a. If a party fails to appear at a hearing after proper service of notice, or fails to answer or
otherwise respond to an appropriate pleading directed to and properly served upon that party, the
board or presiding officer may, if no adjournment is granted, enter a default decision or proceed with
the hearing and render a decision in the absence of the party.

b. Default decisions or decisions rendered on the merits after a party has failed to appear at a
hearing constitute final agency action unless otherwise ordered by the board or presiding officer.
However, within 15 days after the date of electronic notification or mailing of the decision, a motion
to vacate may be filed with the board. The motion to vacate should state all facts relied on by the
moving party that show good cause existed for that party's failure to appear at the hearing or answer
or otherwise respond to an appropriate pleading directed to and properly served upon that party. The
stated facts should be substantiated by citation to evidence in the record or by affidavit attached to
the motion. Unless otherwise ordered, adverse parties have 10 days to respond to a motion to vacate.
If the decision is rendered by a presiding officer, the board may review it on the board’s own motion
within 15 days after the date of notification or mailing of the decision.

c. The time for appeal of a decision for which a timely motion to vacate has been filed is stayed
pending a decision on the motion to vacate.

d. A motion to vacate will not be granted except upon a finding of good cause. The burden of
proof as to good cause is on the moving party. “Good cause” for purposes of this rule has the same
meaning as “good cause” for setting aside a default judgment under lowa Rule of Civil Procedure
1.977.

e. A presiding officer's decision denying a motion to vacate is subject to further appeal within the
time limit allowed for further appeal of a decision on the merits in the contested case. A presiding
officer's decision granting a motion to vacate is subject to interlocutory appeal by the adverse party
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pursuant to rule 199—7.25(17A,476).

f. If a motion to vacate is granted and no timely interlocutory appeal has been taken, the board
or presiding officer may schedule another contested case hearing.

g. A default decision may award any relief consistent with the record in the case. The default
decisionmay provide either that the default decisionis to be stayed pending a timely motion to vacate
or that the default decision is to take effect immediately, subject to a timely motion to vacate, an
appeal pursuant to rule 199—7.26(17A,476), or a request for stay pursuant to rule 199—
7.28(17A476).

199—7.24(17A,476) Reopeningrecord. The board or presiding officer, on the board’s or presiding
officer's own motion or on the motion of a party, may reopen the record for the reception of further
evidence. When the record was made before the board, a motion to reopen the record may be made
any time prior to the issuance of a final decision. When the record was made before a presiding
officer, a motion to reopen the record may be made any time prior to issuance of the proposed
decision. If the moving party requests the opportunity to present new evidence, the moving party
should attach an affidavit from each witness who will present the new evidence with an explanation
of the competence of the witness and a description of the evidence to be included in the record.

199—7.25(17A,476) Interlocutory appeals. Upon written request of a party or on its own motion,
the board may review an interlocutory order of the presiding officer. In determining whether to do so,
the board may consider the extent to which granting the interlocutory appeal would expedite final
resolution of the case and the extent to which review of that interlocutory order by the board at the
time it reviews the proposed decision would provide an adequate remedy. Any request for
interlocutory review is to be filed within ten days of issuance of the challenged order, but no later than
the time for compliance with the order or 10 days prior to the date of hearing, whichever is first.

199—7.26(17A,476) Appeals to board from a proposed decision of a presiding officer.

7.26(1) Notification of proposed decision. Notice of the presiding officer's proposed decision and
order in a contested case will be sent through the electronic filing system, or by first-class mail if the
board has granted a party approval to receive service in paper, on the date the order is issued. The
decision will normally include “Proposed Decision and Order” in the title and will normally inform the
parties of their right to appeal an adverse decision and the time in which an appeal may be taken.

7.26(2) Appeal from proposed decision. A proposed decision and order of the presiding officer in
a contested case becomes the final decision of the board unless, within 15 days after the decisionis
issued, the board moves to review the decision or a party files an appeal of the decision with the
board. The presiding officer may shorten the time for appeal. In determining whether a request for a
shortened appeal period should be granted, the presiding officer may consider the needs of the
parties for a shortened appeal period, relevant objections of the parties, the relevance of any written
objections filed in the case, and whether there are any issues that indicate a need for the 15-day
appeal period.

7.26(3) Any adversely affected party may appeal a proposed decision by timely filing a notice of
appeal. The appealing party is to file the notice of appeal electronically unless the party has received
permission from the board to submit paper filings.

7.26(4) On appeal of a proposed decision of a presiding officer that is based upon new evidence
not introduced in the record before the presiding officer, the board will determine whether the new
evidence warrants a new hearing. If the board determines that the new evidence is material to the
proposed decision and a new hearing should be held, the board may remand the proposed decision
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to the presiding officer for the taking of the new evidence or may conduct a hearing and issue an
order based upon the record before the presiding officer and the new evidence.

7.26(5) Contents of notice of appeal. The notice of appeal is to include the following in separately
numbered paragraphs supported, where applicable, by controlling statutes and rules.

a. A brief statement of the facts.

b. A brief statement of the history of the proceeding, including the date and a description of any
ruling claimed to be erroneous.

c. A statement of each of the issues to be presented for review.

d. A precise description of the error(s) upon which the appeal is based. If a claim of error is based
on allegations that the presiding officer failed to correctly interpret the law govering the proceeding,
exceeded the authority of a presiding officer, or otherwise failed to act in accordance with law, the
appellant should include a citation to briefs or other documents filed in the proceeding before the
presiding officer where the legal points raised in the appeal were discussed. If a claim of error is
based on allegations that the presiding officer failed to give adequate consideration to evidence
introduced at hearing, the appellant should include a citation to pages of the transcript or other
documents where the evidence appears.

e. A precise statement of the relief requested.

f. A statement as to whether an opportunity to file a brief or make oral argument in support of the
appeal is requested and, if an opportunity is sought, a statement explaining the manner in which
briefs and arguments presented to the presiding officer are inadequate for purposes of appeal.

g. If a party wishes to request a stay or other temporary remedy pending review of the proposed
decision by the board, the request should state the reasons justifying a stay or other temporary
remedy and should address the factors listed in lowa Code section 17A.19(5)“.”

h. Certification of service showing the nhames and addresses of all parties upon whom a copy of
the notice of appeal was served.

7.26(6) Responsive filings and cross-appeals. Parties may file a response to the notice of appeal
or may file a cross-appeal within 14 days after the filing of the notice of appeal unless otherwise
ordered by the board. If a request for a stay or other temporary remedy was included in the notice
of appeal, any party wishing to respond to the request should include the response to the request in
the party’'s response to the notice of appeal or notice of cross-appeal. When a statutory or other
provision of law directs the board to issue a decision in the case in less than six months, the period
for filing a response or cross-appeal is reduced to seven days from the filing of the notice of appeal.

a. Responses should specifically respond to each of the substantive paragraphs of the notice of
appeal and state whether an opportunity to file responsive briefs or to participate in oral argument is
requested.

b. The requirements contained in this rule pertaining to a notice of appeal apply to a notice of
cross-appeal, other than the time for filing.

7.26(7) Ruling on appeal. After the filing of the last appeal, response, or cross-appeal, the board
will issue an order that may establish a procedural schedule for the appeal or may be the board’s
final decision on the merits of the appeal. If a request for a stay or other temporary remedy was
included in the notice of appeal, the request will be evaluated by the board using the factors stated
in rule 199—7.28(17A,476). A stay or other temporary remedy may be vacated by the board upon
application of any party or upon the board’s own motion.

199—7.27(17A,476) Rehearing and reconsideration.
7.27(1) Application for rehearing or reconsideration. Any party to a contested case may file an
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application for rehearing or reconsideration of the final decision within 20 days after the issuance of
a final decision in a contested case. The board will either grant or refuse an application for rehearing
within 30 days after the filing of the application or may, after giving the interested parties notice and
opportunity to be heard and after consideration of all the facts, including those arising since the
making of the order, abrogate or modify its order. A failure by the board to act upon the application
for rehearing within the above period is deemed a refusal of the application.

7.27(2) Contents of application. Applications for rehearing or reconsideration should specify the
findings of fact and conclusions of law claimed to be erroneous, with a brief statement of the alleged
grounds of error. Any application for rehearing or reconsideration asserting that evidence has arisen
since the final order was issued as a ground for rehearing or reconsideration should present the
evidence by affidavit that includes an explanation of the competence of the person to sponsor the
evidence and a brief description of the evidence sought to be included.

7.27(3) Requirements for objections to applications for rehearing or reconsideration.
Notwithstanding the provisions of subrule 7.9(2) and unless otherwise ordered by the board, within
14 days of the date the application was filed, an answer or objection to the application may be filed.

199—7.28(17A,476) Stay of agency decision.

7.28(1) Any party to a contested case proceeding may petition the board for a stay or other
temporary remedy pending judicial review of the proceeding. The petition should state the reasons
justifying a stay or other temporary remedy and be served on all other parties pursuant to subrule
7.4(6).

7.28(2) In determining whether to grant a stay, the board will consider the factors listed in lowa
Code section 17A.19(5)(c).

7.28(3) A stay or other temporary remedy may be vacated by the board upon application of any
party or upon the board’s own motion.

199—7.29(17A,476) Emergency adjudicative proceedings.

7.29(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate
danger to the public health, safety, or welfare, and consistent with the Constitution and other
provisions of law, the board may issue an emergency adjudicative order in compliance with lowa
Code section 17A.18A to order the cessation of any continuing activity, order affirmative action, or
take other action within the jurisdiction of the agency. Before issuing an emergency adjudicative
order, the board may consider factors including, but not limited to, the following:

a. Whether there has been a sufficient factual investigation to provide reasonably reliable
information under the circumstances;

b. Whether the specific circumstances that pose immediate danger to the public health, safety,
or welfare are likely to be continuing;

c. Whether the person obligated to comply with the emergency adjudicative order may continue
to engage in other activities without posing immediate danger to the public health, safety, or welfare;

d. Whether imposition of monitoring requirements or other interim safeguards would be sufficient
to protect the public health, safety, or welfare; and

e. Whether the specific action contemplated by the board is necessary to avoid the immediate
danger.

7.29(2) Issuance of order.

a. An emergency adjudicative order will contain findings of fact, conclusions of law, and policy
reasons for the decisionifit is an exercise of the board’s discretion, to justify the determination of an
immediate danger and the board’s decision to take immediate action.
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b. The written emergency adjudicative order will be immediately delivered to persons who are to
comply with the order by the most reasonably available method, which may include one or more of
the following methods: notice through the electronic filing system, personal delivery, certified mail,
first-class mail, fax, or email. To the degree practical, the board will select the method or methods
most likely to result in prompt, reliable delivery.

c. Unless the written emergency adjudicative order is delivered by personal service on the day
issued, the board will make reasonable efforts to contact the persons who are to comply with the
order by telephone, in person, or otherwise.

7.29(3) Completion of proceedings. Issuance and delivery of a written emergency adjudicative
order will normally include notification of a procedural schedule for completion of the proceedings.

These rules are intended to implement lowa Code chapter 17A and sections 474.5 and 476.2.

*For rules being re-promulgated with changes, please attach a document with suggested
changes, if available.

METRICS
Total number of rules repealed: 0
Proposed word count reduction after repeal and/or re-promulgation 638
Proposed number of restrictive terms eliminated after repeal and/or re- 204
promulgation

ARE THERE ANY RULES YOU WOULD RECOMMEND BE CODIFIED IN STATUTE?

[ No.
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Draft Regulatory Analysis
TEXT BOXES WILL EXPAND AS YOU TYPE
Agency Name_lowa Utilities Board Rule # 199 TAC chapter 7

Iowa Code Section Authorizing Rule lowa Code §§ 474.5 and 476.2

State or Federal Law(s) Implemented by the Rule N/A

Public Hearing

A public hearmg at which persons may present thew views orally or m writmg will be held as
follows:

Date/Tmme: October 5, 2023, at 1:30 p.m.
Location: Board Hearmg Room, 1375 East Cowrt Avenue, Des Momes, Iowa

Any mterested person may submit written conmments concerning this regulatory analysis. Written
comments m response to this regulatory analysis mmst be recewved by the Iowa Utilities Board no
later than 4:30 p.m. on the date of the public hearmg. Comments should be dwected to:

Contact Name
| IT Support |

Address
| Towa Utilities Board |

Email and/or phone number
| Phone: 515.725.7300 Email: ITSupport@iub.iowa.gov |

Purpose and summary of proposed rule:

To explam the procedures goveming contested case proceedmgs, mvestigations, and other
proceedings conducted by the Iowa Utilities Board or a presiding officer and to secure a far and
cost-effective determmation m every such proceedmg.

Analysis of Impact of Proposed Rule

1. Persons affected by the proposed rule
® (lasses of persons that will bear the costs of the proposed rule:
The rules apply to all persons and parties appearmg before the ITUB m a proceedng. While such
persons and parties may mcur costs m the course of those proceedngs, those costs are primarily
caused by the underlying nature and cowrse of the proceedmg. The rules are mtended to lessen
the costs and tme requmed to participate m IUB proceedmgs.

® C(Classes of persons that will benefit from the proposed rule:
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| Persons and entities that wish to participate in IUB contested cases and other proceedings. |

2. Impact of the proposed rule, economic or otherwise, mchiding the nature and amount of all
the different kmds of costs that would be mcurred
® Quantitative description of mpact:

These rules are mtended to assist the public wishmg to participate m IUB proceedings by
describmg and detailing the rules governing such participation. The rules are firther mtended
to ensure that TUB proceedmgs are fanly and efficiently conducted. While there may be costs
mcurred by the public m participating m IUB proceedmgs, those costs are more dmectly caused
by the nature and course of the proceedmng, and the riles m Chapter 7 are mtended mmimize the
tme spent and expenses mcurred when participating m IUB proceedmgs.

® Qualitative description of mpact:
Chapter 7 assists Iowans who wish to participate m IUB contested cases or other proceedmgs.
The rules ensure that such persons who choose to participate are aware of the proceeding
expectations and procedures.

3. Costs to the state

e Implementation and enforcement costs borne by the agency or any other agency:
Because Chapter 7 merely provides the framework for IUB proceedmngs, the rules are not viewed
as dectly causmg costs to the agency; rather, the agency costs associated with TUB proceedings
are more dmectly caused by the nature of any such proceedmg itself For example, while Chapter
7 sets the procedural requrements for electric transmussion Ilme franchise contested cases, Iowa
Code chapter 478 is the authority that gives rise for the proceedmg itself

e Anticipated effect on state revenues:
| There is no anticipated effect on state revenues. |

4. Comparison of the costs and benefits of the proposed rule to the costs and benefits of
maction

Because Chapter 7 mposes no direct costs on the public and no costs on the agency (or any
other agency) and because the public benefits from the availability of the mformation
contamed within Chapter 7, the benefits of providing the mformation outweighs the costs.
Inaction is not advised because the public would not be aware of what was needed to fully
participate n IUB contested cases and other proceedmngs.

5. Determmation if less costly methods or less mtrusive methods exist for achieving the
purpose of the proposed rule

Because Chapter 7 mposes no direct costs, the agency does not believe there i1s a less costly or
mfrusive method.

6. Alternative methods considered by the agency
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® Description of any altemative methods that were seriously considered by the
agency:

| Inaction was considered by the Board. |

® Reasons why they were rejected m favor of the proposed rule:

As stated above, maction 1 not advisable because there is value provided m lettmg the public
know the Board’s expectations, exceptions, and procedures for IUB proceedmgs.

Small Business Impact

If the rule will have a substantial mpact on small busmess, mchide a discussion of whether it
would be feasible and practicable to do any of the following to reduce the mpact of the rule on
small busmess:

Establish less strmgent compliance orreportmg requrements m the rule for small busmess.
Establish less strmgent schedules or deadlnes m the rule for compliance or reporting
requrements for small busmess.

Consolidate or smplify the rule’s compliance orreportmg requirements for small busmess.
Establish performance standards to replace design or operational standards m the rule for
small busmess.

Exempt small busmess from any or all requrements of the rule.

If legal and feasible, how does the rule use a method discussed above to reduce the substantial
mpact on small busmess?

| The agency does not believe Chapter 7 has an adverse impact on small business. |

Text of Proposed Rule:
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CHAPTER 7
PRACTICE AND PROCEDURE

199—7.1(17A,474,476) Scope and applicability.

7.1(1) This chapter apples to contested case proceedmgs, mvestigations, and other
proceedings conducted by the board or a presidmg officer, unless the proceedings have specific
procedures established m board rules. If there are no other applicable procedural rules, this
chapter apples to other types of agency action, umless the board or presidmg officer orders
otherwise. The rules m this chapter regardmg the content and format of pleadings, testimony,
workpapers, and other supportmg documents apply to both paper filings and electronic filings
made pursuant to 199—Chapter 14. The rules m this chapter regardmg filing, service, and the
necessary number of copies apply to paper fiings. The filing and service of electronically filed
documents is governed by 199—Chapter 14. The board has established additional procedural
requrements m other chapters as described m subrules 7.1(2) through 7.1(5).

7.1(2) Additional rules applicable only to rate cases, tariff filings, and rate regulation election
by rural electric cooperatives are contamed m 199—Chapter 26.

7.1(3) Notice of mqury dockets and mvestigations. The board may issue a notice of mquiry
or open an mvestigation and establish a docket through which the mqury or mvestigation can
be processed. The procedwral rules m this chapter apply to these dockets, wmless otherwise
ordered by the board or presidmg officer.

7.1(4) Reorganizations. Procedural rules applicable to reorganizations are mclided m 199—
32.9(476). In the event the requwements m 199—32.9(476) conflict with the requwements in
this chapter, the 199—32.9(476) requrements are controlling.

7.1(5) Discontinuance of service mcident to utility property transfer. This subrule does not
apply to telecommunications service providers registered with the board pursuant to Jowa Code
section 476.95A.

a. Scope. This rule apples to discontinuance of ufility service pursuant to Iowa Code
section 476.20(1), which mcludes the termmation or transfer of the right and duty to prowvide
utillity service to a commmmity or part of a commumity mcident to the transfer, by sale or
otherwise, except a stock transfer mcident to corporate reorganization. This rule does not limit
rights or obligations created by other applicable statutes or rules.

b. Application. An applcation for permussion to discontinue service should mchide a
summary of the relevant facts and the grounds upon which the application should be granted.
When the discontinuance of service 1 mcident to the transfer of utiity property, a jomt
application s to be filed by the transferor utility and the transferee.

c. Approval. Within 30 days after an application is filed, the board wil approve the
applcation or docket the application for firther mvestigation. Faihwe to act on the application
within 30 days will be deemed approval of the application.

d. Contested cases. Contested cases under paragraph “c” will be completed within four
months after date of docketmg.

e. Criteria. The applcation will be granted if the board finds the utility service is no longer
necessary, or if the board finds the transferee is ready, willing, and able to provide comparable
utilty service.

7.1(6) The purpose of these rules is to facilitate the transaction of busmess before the board
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and to promote the just resolution of controversies. Consistent with this purpose, the application
of any of these rules, umless otherwise prescribed by law, may be waived by the board or
presidmg officer pursuant to 199—1.3(17A.,474.,476).

7.1(7) Procedural orders.

a. Authority to issue procedural orders m all proceedmgs, mcliding contested case
proceedmgs, mvestigations, and all other dockets and matters before the board when a majority
of the board is not available due to emergency, or for the efficient and reasonable conduct of
proceedmgs, is granted to a smgle board member. If no member of the board is available to issue
a procedural order due to emergency, or for the efficient and reasonable conduct of proceedmgs,
the procedural order may be issued by a presidmg officer designated by the board. If a presiding
officer 1s not available to issue a procedural order due to an emergency, or for the efficient and
reasonable conduct of proceedmgs, a procedural order may be issued by the general counsel of
the board.

b. Procedural orders under this subrule will be issued only upon the showmg of good cause
and when the prejudice to a nonmoving party s not great. The procedural order under this
subrule will state that it 15 issued pursuant to the delegation authorty established m subrule
7.1(7) and that the procedural order so sssued 1s subject to review by the board upon its own
motion or upon motion by any party or other mterested person

199—7.2(17A,476) Definitions. Except where otherwise specifically defmed by law:

“Board” means the Iowa utilities board or a majority thereof

“Complainants” are persons who complain to the board of any act or thmg done or omitted to
be done m violation, or clammed to be m violation, of any provision of Iowa Code chapters 476
through 479B, or of any order or rule of the board.

“Consumer advocate” means the office of consumer advocate, a division of the Iowa
department of justice, referred to m Iowa Code chapter 475A.

“Contested case” means a proceeding defined by Iowa Code section 17A.2(5) and mchides any
matter defimed as a “no factual dispute” contested case under Iowa Code section 17A.10A.
“Data request” means a discovery procedure m which the requestmg party asks another person
for specified mformation or requests the production of documents.

“Expedited proceeding” means a proceedmg before the board m which a statutory or other
provision of law dmects the board to render a decision m the proceedmg m sxx months or less.
“Filed” means accepted for filing by the board as defmed m rule 199—14.3(17A,476).
“Intervenor” means any person who, upon wiitten petition, 1s permitted to mtervene as a party
m a specific proceedmg before the board.

“Issuance” means the date on which an order is uploaded mto the board’s electronic filing
system.

“Party” means each person named or admitted as a party m a proceedmg before the board.
“Person” means as defmed m Iowa Code section 4.1(20) and mchides mdividuals and all forms
of legal entities.

“Petitioner” or “applicant” means any party who, by written petition, apphcation, or other
filing, apples for or seeks relief from the board.

“Presiding officer” means one board member or another person designated by the board with
the authority to preside over a particular proceedmsg.




Filed with the lowa Utilities Board on August 2, 2023, RMU-2023-0007
ATTACHMENT B

Draft Regulatory Analysis

“Proposed decision” means the presidng officer’s recommended fndings of fact, concluisions
of law, decision, and order m a proceeding that has been assigned by the board to the presiding
officer.

“Service” means service as prescribed m 199—Chapter 14.

[ARC 4893C, IAB 1/29/20, effective 3/4/20]

199—7.3(17A,476) Presiding officers. Presidmg officers may be designated by the board to
preside over contested cases or other proceedmgs and conduct hearmgs and have the following
authonty, unless otherwise ordered by the board:

To regulate the cowrse of hearmgs;

To admmister oaths and affrmations;

To rule upon the admissibility of evidence and offers of proof

To take or cause depositions to be taken;

5. To dispose of procedwral matters, discovery disputes, motions to dismiss, and other
motions that may mvolve fnal determmation of proceedmgs, subject to review by the board on
its own motion or upon application by any party;

6. To certify any question to the board, m the discretion of the presidng officer or upon
drection of the board;

7. To permut and schedule the filing of written briefs;

8. To hold appropriate conferences before, durmg, or after hearmgs;

9. To render a proposed decision and order m a confested case proceedmg, or other
proceedmg, subject to review by the board on its own motion or upon appeal by any party; and

10. To take any other action necessary or appropriate to the discharge of duties vested m the
presidng officer, consistent with law and with the rules and orders of the board.

R Ll S

199—7.4(17A,474,476) General information.

7.4(1) Orders. All orders will be issued and uploaded mto the board’s electronic filing
system. Orders are effective upon acceptance mto the electronic filing system, umless otherwise
provided m the order. Orders and other filings m dockets may be viewed m the specific docket
accessed through the board’s electromic filing system.

7.4(2) Communications.

a. Electronic communications. Unless otherwise specifically provided, all electronic
commumications and documents are officially filed when they are accepted for filing as defined
m 199—14.3(17A,476). The electronic service provisions m 199—14.16(17A,476) apply.

b. Paper filings. Paper filings may only be made with board approval except for filings
made pursuant to the exceptions m rule 199—14.4(17A,476).

7.4(3) Reference to docket number. The applicable docket number(s) should be mchuded on
the first page of all filings.

7.4(4) Defective filings. Only submissions that conform to the requrements of the applicable
rule, statute, or order of the board or presidmg officer wil be accepted for fiing, and
submussions that fail to substantially confrm with the applicable requwements will be
considered defective and may be rejected unless waiwver of the relevant requirement has been
granted by the board or presidng officer prior to filing. The board or presidng officer may reject
a filing even though board employees have file-stamped or otherwise acknowledged recempt of
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the filing.

7.4(5) Service of documents.

a. Method of service.

(1) Paper service. Paper service of filings is only necessary on those parties, or persons,
whom the board has approved to receive paper service. All filings served by paper are to be filed
electronically pursuant to rule 199—14.16(17A,476) m the appropriate docket m the electronic
filing system, mchide a certificate of service, and be served on the consumer advocate.

(2) Electronic  service. The board’s rule regardmg electronic service i at 199—
14.16(17A,476).

b. Date of service.

(1) Paper service. Unless otherwise ordered by the board or presidmg officer, the date of
service is the day when the document served is deposited m the United States mail or overnight
delivery, 15 delivered m person, or otherwise as the parties may agree. Although service 1
effective, the document is not deemed filed with the board umtil it is received by the board.

(2) Electronic service. The board’s rule regarding the date of electronic service is at 199—
14.16(17A.,476).

c. Parties entitled to service.

(1) Paper service. If a party has been approved by the board to receive service of paper
documents, the paper service provisions m this subrule apply.

(2) Electronic  service. The board’s rule regardmg electronic service 1 at 199—
14.16(17A.,476).

(3) Service of documents contaming confidential mformation. Parties may condition the
service of unredacted documents contaming confidential mformation on the execution of a
confidentiality agreement. If the parties are unable to agree on a confidentiality agreement, they
may ask the board or presidmg officer to issue an appropriate order.

d. Serviceupon attorneys. When a party has appeared by attorney, service upon the attorney
is deemed proper service upon the party.

7.4(6) Appearance. Each party to a proceedmg is to file a written appearance m the docket
that identifies one person upon whom the board may electronically serve all orders,
correspondence, or other documents. If a party has previously designated a person to be served
on the party’s behalf m all matters, filing the appearance will not change this designation, unless
the party dmects that the designated person be changed m the appearance. If a person files an
application, petition, or other mitial pleadmg, or an answer or other responsive pleadmg on
behalf of a party, contaming the person’s contact mformation, the fiing ofa separate appearance
is not necessary. The appearance may be filed with the party’s mitial filing m the proceedng or
may be filed after the proceedmg has been docketed.

7.4(7) Representation by attorney.

a. Any party to a proceeding before the board or a presidmg officer may appear and be
heard through alicensed attorney. If the attorney is not licensed by the state of Iowa, the attormey
1s to apply for admussion pro hac vice pursuant to Iowa Cowrt Rule 31.14(2)(b).

b. A corporation or association may appear and present evidence by an officer or employee.
However, only licensed attorneys may represent a party before the board or a presidmg officer
m any matter mvolving the exercise of legal skill or knowledge, except with the consent of the
board or presidmng officer. All persons appearmg m proceedmgs before the board or a presiding
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officer are to conform to the standard of ethical conduct applicable to attorneys appearmng before
the courts of Towa.

7.4(8) Expedited proceedings.

a. If a person clamns that a statute or other provision of law mposes an obligation on the
board to render a decision m a contested case m six months or less, the person should mclude
the phrase “Expedited Proceedmgs” m the caption of the first pleadmg filed by the person m the
proceeding and set the basis for the claimn m the body of the pleadmg. If the phrase is not so
mchided m the caption, the board or presiding officer may find and order that the proceeding
did not commence for tmme calculation purposes wntil the date on which the fist pleading
contaming the “Expedited Proceedmgs” phrase is filed or such other date that the board or
presidmg officer finds is just and reasonable under the crcumstances.

b. Shortened tmne lmuts applicable to expedited proceedmgs are contamed m rules 199—
7.9(17A.476) (pleadings and answers), 199—7.12(17A,476) (motions), 199—7.13(17A.,476)
(mtervention), 199—7.15(17A,476) (discovery), and 199—7.26(17A,476) (appeals from
proposed decisions). An additional service requrement applicable to expedited proceedmgs is
contamed m subrule 7.4(5) (service of documents).

c. A party may file a motion that proceedmgs be expedited even though such treatment is
not mandated by statute or other provision of law. Such vohmtary expedited treatment may be
granted at the board’s or presidng officer’s discretion m appropriate crcumstances considering
the needs of the parties and the mterests of justice. In these vohmtary expedited proceedmgs, the
board or presidng officer may shorten the filing dates or other procedures established m this
chapter. The shortened tmme lmits and additional service requrement applicable to expedited
proceedmgs established m this chapter and listed m paragraph 7.4(10)“c” do not apply to
vohmtary expedited proceedmgs under this paragraph unless ordered by the board or presiding
officer. If a party requests an expedited proceedmg pursuant to this paragraph, the party should
mchide “Expedited Proceedmgs” m the title.

199—7.5(17A,476) Time requirements.

7.5(1) Tme 18 computed as provided m Iowa Code subsection 4.1(34).

7.5(2) In response to a request or on its own motion, for good cause, the board or presiding
officer may extend or shorten the time to take any action, except as prechided by statute.

199—7.6(17A,476) Electronic proceedings. The board or presidmg officer may hold
proceedmngs by telephone conference call or other electronic means, such as a webmar service,
m which all parties have an opportunity to participate. The board or presidmg officer will
determme the location of the parties and witnesses for electronic proceedmgs. The convenience
of the witnesses or parties, as well as the nature of the case, will be considered when locations
are determmed.

199—7.7(17A,476) Electronic information. The board’s publshed standards for electronic

mformation are available on the board’s website at mb.iowa.gov or from the board’s customer
service center.

199—7.8(17A,476) Delivery of notice of hearing. When the board or presidng officer issues
an order contaming anotice ofhearmg, delivery of the order will be by electronic notice through
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the electronmic filing system, and to those persons who have been approved to receive paper
documents, umless otherwise ordered.

199—7.9(17A,476) Pleadings and answers.

7.9(1) Pleadings. Pleadngs may be filed pursuant to statute, rule, or order or filed to mitiate
a docket.

7.9(2) Answers.

a. Unless otherwise ordered by the board or presidmg officer, a person may file an answer
m response to a complamt, petition, application, or other pleadmg within 20 days after the day
on which the pleadmg bemng answered was filed m the board’s electronic filing system and
served upon the respondent or other party. However, when a statute or other provision of law
mandates that the board to issue a decision m the case m six months or less, a person may file
an answer within 10 days of service of the pleadmg bemg answered, unless otherwise ordered
by the board or presiding officer.

b. An answer should specifically admut, deny, or otherwise answer all material allegations
of the pleadmgs and also briefly set forth the affirmative grounds relied upon to support each
answer.

c. Any party who deems the complamt, petition, application, or other pleadmg msufficient
to show a breach of legal duty or grounds for relief may move to dismiss mstead of orm addition
to, answermg.

d. A party may apply for a more definitive and detailed statement mstead of or m addition
to, answermg, if appropriate.

7.9(3) Amendments to pleadings. Amendments to pleadmgs may be allowed upon proper
motion at any time durmg the pendency of the proceedng upon such terms as are just and
reasonable.

199—7.10(17A,476) Prefiled testimony and exhibits.

7.10(1) The board or presidng officer may order the parties to file prefiled testimony and
exhibits prior to the hearmg. The use of prefiled testmmony is the standard method for providing
testtmony m board contested case and other proceedmgs. The board will normally issue a
procedural schedule, which contams the dates by which prefiled testimony and exhibits are to
be filed.

7.10(2) Prefiled testimony contams all statements that a witness mtends to give under oath
at the hearmg, set forth m question and answer form. If possible, each Ime should be separately
numbered. When a witness who has submitted prefiled testimony takes the stand, the winess
does not ordmarily repeat the written testmmony or give new testmmony. Instead, the witness is
cross-exammed by the other parties concernmg the statements already made m writing.
However, the witness may be permitted to correct or update prefiled testimony on the stand and,
m appropriate crcumstances and with the approval of the board or presidmg officer, may give
a summary of the prefiled testimony. If the witness has more than three corrections to make to
the prefiled testimony or exhibits, then the corrected testimony or exhibits should be filed m the
appropriate docket m the board’s electronic filing system at least three days prior to the hearing.
The prefiled testimony and any exhibits are to be marked and identified m conformance with
the board’s approved nammg convention provided on the board’s electromc filing system
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website or as directed m a board order.

7.10(3) Prefiled testimony and exhibits are to be accompanied by an affidavit m substantially
the following form: ‘I, [person’s name|, bemg first duly sworn on oath, state that I am the same
[person’s name] identified m the testimony bemg filed with this affidavit, that I have caused the
testimony [and exhibits] to be prepared and am famuliar with its contents, and that the testimony
[and exhibits] is true and comrect to the best of my knowledge and belief as of the date of this
affidavit.”

7.10(4) Prefiled testimony and exhibits are filed as follows:

a. All supportng workpapers.

(1) The board’s standards for electromic mformation, which are available on the board’s
website or from the board’s customer service center, govern the filing of electromc workpapers
m native electronic formats.

(2) Workpapers’ underlying analyses and data presented m exhibits should be explicitly
referenced within the exhibit, mchiding the name and other identifiers (e.g., cell coordmates)
for electronic workpapers, and volune, tab, and page mumbers for other workpapers.

(3) The source of any mumber used m a workpaper that was not generated by that workpaper
is to be identified.

b. The derivation or source of all mmbers used m either testimony or exhibits that were not
generated by workpapers.

c. Copies of any specific studies or fmancial lterature relied upon or complete citations for
them if publicly available.

d. Electronic copies, m native electronic format, of all computer-generated exhibits that
comply with the board’s standards for electronic mformation, which are available on the board’s
website or from the board’s customer service center.

7.10(5) The board’s standards for electronic mformation, which are available on the board’s
website or from the board’s customer service center, and the electronic filing rules m 199—
Chapter 14 govern the filing of prefiled testimony and exhibits.

7.10(6) If a party has filed part or all of its prefiled testimony and exhibits as confidential
and then later withdraws the claim of confidentiality for part or all of the testitmony and exhibits,
or if the board denies the request to hold the testtmony and exhibits confidential the board may
order the party to refile the testimony and exhibits with the mformation made public if the party
does not otherwise do so.

199—7.11(17A,476) Documentary evidence in books and materials. When documentary
evidence bemg offered is contamed m a book, report, or other document, the offermg party
should file only the material relevant portions m an exhibit.

199—7.12(17A,476) Motions. Motions, unless made durmg hearmg, are to be m writing, state
the grounds for relief and state the rebef or order sought. Motions based on matters that do not
appear of record may be supported by affidavit or other evidence. The filing of motions is
governed by 199—Chapter 14. Any party may file a written response to a motion no later than
14 days from the date the motion s filed, wmless the time period is extended or shortened by the
board or presidmg officer. When a provision of law dmects the board to sssue a decision m the
case m six months or less, a party filing a written response may do so withm seven days from
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the date the motion is filed, unless otherwise ordered by the board or presidmg officer. Failure
to file a tmpely response may be deemed a waiver of objection to the motion. Requrements
regardmg motions related to discovery are contamed at subrules 7.15(4) and 7.15(5).

199—7.13(17A,476) Intervention.

7.13(1) Petition. Unless otherwise ordered by the board or presidmg officer, a person may
request mtervention by filing a petition to mtervene no later than 20 days following the order
settmg a procedural schedule. However, when a provision of law dmects the board to ssue a
decision m the case m six months or less, the petition to mtervene may be filed no later than 10
days following the order settmg a procedural schedule, unless otherwise ordered by the board
or presidng officer.

7.13(2) Response. Any party may file a response within seven days of service of the petition
to mtervene umless the time period is extended or shortened by the board or presidng officer.

7.13(3) Grounds for mtervention. Any person having an mterest m the subject matter of a
proceeding may be permitted to mtervene at the discretion of the board or presidmg officer. In
determming whether to grant mtervention, the board or presidmg officer will consider:

a. The prospective mtervenor’s mterest m the subject matter of the proceedng;

b. The effect of a decision that may be rendered upon the prospective mtervenor’s mterest;

c. The extent to which the prospective mtervenor’s mferest will be represented by other
parties;

d. The availability of other means by which the prospective mtervenor’s mterest may be
protected;

e. The extent to which the prospective mtervenor’s participation may reasonably be
expected to assist m the development of a sound record through presentation of relevant
evidence and argument; and

1. Any other relevant factors.

7.13(4) In determming the extent to which the prospective mtervenor’s mterest will be
represented by other parties, the consumer advocate’s role of representmg the public mterest
will not be mterpreted as representmg every potential mterest m a proceedmg.

7.13(5) The board or presiding officer may lmit a person’s mtervention to particular issues
or to a particular stage of the proceedmg, or may otherwise condition the mtervenor’s
participation m the proceedmg. Ieave to mtervene is generally be granted by the board or
presidmng officer to any person with a cognizable mterest m the proceedmng.

7.13(6) When two or more mtervenors have substantially the same mterest, the board or
presidmg officer, m the board’s or presidmg officer’s discretion, may order consolidation of
petitions and briefs and lmit the number of attorneys allowed to participate actively m the
proceedmgs to avoid a duplication of effort.

7.13(7) A person granted leave to mtervene is a party to the proceedmg. However, unless the
board or presidng officer rules otherwise for good cause shown, an mtervenor is bound by any
agreement, arrangement, or order previously made or issued m the case.

199—7.14(17A,476) Consolidation and severance.
7.14(1) Consolidation. The board or presidmg officer may consolidate m one docket any or
all matters at issue m two or more dockets. When deciding whether to consolidate, the board or
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presidmg officer may consider any relevant mformation, mchiding:

a. Whether the matters at issue mvolve common parties or common questions of fact or
law;

b. Whether consolidation 1s lkely to expedite or smplify consideration of the issues
mvolved;

c. Whether consolidation would adversely affect the substantial rights of any of the parties
to the proceedmgs; and

d. Any other relevant factors.

7.14(2) Severance. The board or presidmg officer may order any contested case or portions
thereof severed for good cause.

199—7.15(17A.,476) Discovery.

7.15(1) Discovery procedures applicable m cmvil actions are available to parties m contested

cases.
7.15(2) Unless otherwise ordered by the board or presidng officer or agreed to by the parties,
data requests or mterrogatories served by any party are to be responded to or objected to, with
concisely stated grounds for relief within seven days of receipt. When a statutory or other
provision of law dwects the board to issue a decision m the case m six months or less, this time
1s reduced to five days. Data requests or mterrogatories served on a day the board is closed or
after 4:30 p.m. central tme on a day the board 1s open are considered served on the next busmess
day.

7.15(3) Unless otherwise ordered by the board or presidmg officer, time periods for
comphance with all forms of discovery other than those stated m subrule 7.15(2) are the same
as those provided m the Towa Rules of Civil Procedure.

7.15(4) Prior to filing any motion related to discovery, a party is to make a good-faith effort
to resolve discovery disputes without the mvolvement of the board or presidmg officer.

7.15(5) Any motion related to discovery should detail the good faith efforts m which the
party engaged to resolve the discovery issues with the opposmg party. Opposmg parties are
given the opportumity to respond within 14 days of the fiing of the motion wmless the tmme is
extended or shortened by order of the board or presiding officer. When a statutory or other
provision of law dmects the board fo ssue a decision m the case m sx months or less, this time
1s reduced to seven days, unless otherwise ordered by the board or presidmg officer. The board
or presidmg officer may rule on the basis of the written motion and any response, or may order
argument or other proceedmgs on the motion.

199—7.16(17A,476) Subpoenas.

7.16(1) Issuance.

a. An agency subpoena will be issued to a party on a written request, which mchides the
name, address, and telephone mumber of the requestmg party. In the absence of good cause for
permitting later action, a request for a subpoena should be filed at least seven days before the
scheduled hearmg. The board will issue subpoenas only on paper, not through the electronic
filing system.

b. Except to the extent otherwise provided by law, parties are responsible for service of
ther own subpoenas and payment of witness fees and nuleage expenses. Subpoenas camnot be
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served electronically through the electronic filing system.
7.16(2) Motion to quash or modify. Upon motion, the board or presidmg officer may quash
or modify a subpoena for any lawful reason.

199—7.17(17A,476) Prehearing or scheduling conference. The board or presidmg officer
may schedule a prehearmg conference, scheduling conference, or other mformal conference at
the board’s or presidng officer’s discretion or at the request of any party for any approprate
purpose. Any agreement reached at the conference will be made a part of the record m the
manner dmected by the board or presidmg officer.

199—7.18(17A,476) Settlements. Parties to a contested case may propose to settle all or some
of the issues m the case. The board or presiding officer will not approve settlements, whether
contested or uncontested, umless the settlement 1s reasonable m hght of the whole record,
consistent with law, and m the public mterest. Board adoption of a settlement constitutes the
fnal decision of the board on issues addressed m the settlement.

7.18(1) Proposal of settlements. Two or more parties may by written motion propose
settlements for adoption by the board or presidmg officer. The motion should contam sufficient
mformation to advise the board or presidmg officer and parties not expressly jommg the
proposal of its scope and of the grounds on which adoption is urged. Parties may propose a
settlement for adoption by the board or presidmg officer at any tmme.

7.18(2) Conference. After proposal of a settlement that is not supported by all parties, and
prior to approval the settlng parties are to convene at least one conference with notice and
opportunity to participate provided to all parties for the purpose of discussing the settlement
proposal Written notice of the date, time, and place is to be firmished at least seven days
advance to all parties to the proceedmg. Only parties and ther representatives are entitled to
attend a settlement conference. A party that has been given notice and opportunity to participate
m the conference and does not do so 1s deemed to have waived its right to contest a proposed
settlement, umless good cause is shown for the failure to participate.

7.18(3) Comment period. When a party to a proceedmg does not jom m a seftlement proposed
for adoption by the board or presidmg officer, the party may file comments contestmg all or part
of the settlement with the board within 14 days of the filing of the motion proposmg settlement
unless otherwise ordered by the board or the presidmg officer. Unless otherwise ordered by the
board or presidmg officer, parties may file reply comments within seven days of fiing of the
conunents.

7.18(4) Contents of comments. A party contestng a proposed settlement should specify in
its comments the portions of the settlement that it opposes, the legal basis of its opposition, and
the factual issues that it contests. Any faithwe by a party to file comments may, at the board’s or
presidmg officer’s discretion, constitutes waiver by that party of all objections to the settleme nt.

7.18(5) Contested settlements. If the proposed settlement is contested, m whole or m part,
on any material issue of fact by any party, the board or presidmg officer may schedule a hearing
on the contested issue(s). The board or presidmg officer may declme to schedule a hearmg where
the contested issue of fact s not material or where the contested issue is one of law.

7.18(6) Unanimous proposed settlement. In proceedmgs where all parties jom m the
proposed settlement, parties may propose a settlement for adoption by the board or presiding
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officer any tme after docketmg. Subrules 7.18(2) through 7.18(5) do not apply to a proposed
settlement filed concurrently by all parties to the proceedmng. Rule 199—26.3(17A,476) apples
to settlements m rate cases.

7.18(7) Inadmissibility. Any discussion, admussion, concession, or offer to settle, whether
oral or written, made durmg any negotiation on a settlement is privileged to the extent provided
by law, mcluding, but not lmuited to, Jowa R. Ewvid. 5.408.

199—7.19(17A,476) Stipulations. Parties to any proceedmg or mvestigation may, by
stipulation filed with the board, agree upon the facts or law or any portion thereof mvolved in
the controversy, subject to approval by the board or presidmg officer.

199—7.20(17A,476) Investigations. The availability of discovery pursuant to Iowa Code
section 17A.13 or the JTowa Rules of Cvil Procedure does not lmit the mvestigatory powers of
the board, its representatives, or the consumer advocate.

199—7.21(17A,476) Withdrawals. A party requestmg a contested case proceedmg may, with
the permussion of the board or presiding officer, withdraw that request at any tmme prior to the
issuance of a proposed or final decision m the case.

199—7.22(17A,476) Ex parte communication. EX parte commmmications are governed by
Towa Code section 17A.17.

199—7.23(17A,476) Hearings.

7.23(1) Board or presiding officer. The board or presidmg officer presides at the hearmg and
may rule on motions and issue such orders and rulngs as will ensure the orderly conduct of the
proceedmgs. The board or presidmg officer will mamtain the decorum of the hearmg and may
refuse to admit, may set lmits on, or may expel from the hearmg anyone whose conduct is
disorderly.

7.23(2) Witnesses. Each witness will be sworn or affrmed by the board, presidmg officer,
or the cowrt reporter and be subject to exammation and cross-examination. The board or
presidmg officer may lmit questioning m a mammer consistent with law. In appropriate
crcumstances, the board or presidng officer may order that witnesses testify as members of a
witness panel

7.23(3) Order of presenting evidence. The board or presiding officer will determme the order
of the presentation of evidence based on applicable law and the mterests of efficiency and
Justice, takmg mto account the preferences of the parties. Normally, the petitioner opens the
presentation of evidence. In cases where testrmony has been prefiled and unless otherwise
ordered by the board or the presiding officer, each party will make its witnesses available for
cross-exammation on all testitnony filed or on behalf of that witness.

7.23(4) Evidence.

a. Subject to terms and conditions prescribed by the board or presidmg officer, parties have
the right to mtroduce ewvidence, cross-examine witnesses, and present evidence m rebuttal.
Ordmarily, prefiled testtmony is used m hearmgs pursuant to rule 199—7.10(17A,476).
Nonsubstantive corrections to prefiled testimony may be made at the begmning of the testimony.
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However, if more than three comrections need to be made, the sponsormg party should file
corrected prefiled testimony prior to the hearmg. The sponsormng party is to provide one copy
of prefiled testimony and mcluded exhibits to the cowrt reporter.

b. The board or presidmg officer will rule on admussibility of evidence and may, where
appropriate, take official notice of facts m accordance with law.

c. Stipulation of facts s encouraged. The board or presidmg officer may make a decision
based on stipulated facts.

d. Unless the exhibit was previously mclhided with prefiled testimony, the party seeking
admission of an exhibit at a hearmg is to provide opposmg parties with an opportunity to
examme the exhibit prior to the rulmg on its admussibility. All exhibits admitted mto evidence
are to be marked m accordance with the board’s approved nammg convention and made part of
the evidentiary record. If an exhibit is admitted, wmless it was previously mchided with prefiled
testimony, the sponsormg party 15 to provide at least one copy of the exhibit to each opposing
party, one copy for each board member or presidmg officer, one copy for the witness (if any),
one copy for the court reporter, and two copies for board staff, unless otherwise ordered. Parties
are to file all ther admitted hearmg exhibits m the board’s electronic filing system within three
days of the close of the hearmg,

e. Whenever evidence is ruled madmissible, the party offermg that evidence may submit an
offer of proof on the record. The party makmg the offer of proof for excluded oral testimony 1s
expected to briefly summarize the testimony or, with the permission of the board or presiding
officer, present the testtmony. The board or presiding officer may dmect the offering party to
file a written statement of the excluded oral testimony. If the excluded evidence consists of a
document or exhibit, it will be marked as part of an offer of proof and mserted m the record.
Unless previously mclided with prefiled testimony, the sponsormg party is to provide at least
one copy of the document or exhibit to each opposing party, one copy for each board member
or presidmg officer, one copy for the witness (if any), one copy for the court reporter, and two
copies for board staff, wmless otherwise ordered.

7.23(5) Objections. Any party may object to specific evidence or may request limits on the
scope of any examination or cross-examination. All objections should be timely made on the
record and state the grounds relied on. The board or presidmg officer may rule on the objection
at the time 1t is made or may reserve a rulng until the written decision.

7.23(6) Further evidence. At any stage durmg or after the hearmg, the board or presiding
officer may order a party to present additional evidence and may conduct additional proceedings
as appropriate.

7.23(7) Participation at hearings by nonparties. The board or presidng officer may permit
any person to be heard at any hearmg, but such person is not a party to the proceedmgs umless
so designated. The testimony or statement of any person so appearmg is given under oath and
such person 1 subject to cross-exammation by parties to the proceedmg, umless the board or
presidmg officer orders otherwise. If a person who is not a party to a proceedng appears at a
hearmg and requests to examme or cross-examme witnesses, the board or presidmg officer may
grant the person mtervention m the proceedmg as a party for the mited purpose requested by
the person and m complance with subrule 7.4(8).

7.23(8) Briefs.

a. Unless waived by the parties with the consent of the board or presidmg officer, times for
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the filing and service of briefs will be set by the board or presidng officer. Unless otherwise
ordered by the board or presidmg officer, mitial briefs are to be filed smmltaneously by all
parties and reply briefs are to be filed smmltaneously.

b. Tmtial briefs should contam a concise statement of the case and all arguments, with
citations to the ewvidence, the party mtends to offer m support of its case. Unless otherwise
ordered, a reply brief should be confined to refuting arguments made m the brief of an adverse
party. Unless specifically ordered to brief an issue, a party’s faihwe to address an issue by brief
1s not be deemed a waiver ofthat issue and does not prechide the board or presidmg officer from
decidng the issue on the basis of evidence appearing m the record.

c. Every brief of more than 20 pages should contam on its front leaves a table of contents
with page references.

d. Briefs should comply with the folowing requrements.

(1) The size of pages should be 8% by 11 mches.

(2) All prmted matter should appear m at least 11-pomt type.

(3) There should be margms of at least one mch on the top, bottom, right, and left sides of
the sheet.

(4) The body of the brief should be double spaced.

(5) Footnotes may be smgle spaced.

(6) The printed matter may appear m any pitch, as long as the characters are spaced m a
readable manner. Any readable font is acceptable.

7.23(9) Oral arguments. The board or presidmg officer may set a time for oral argument to
address issues raised by the parties durmg the proceedmg or at the conclusion of the hearmg or
may set a separate date and tmme for oral argument. The board or presidmg officer may set a
tme lmit for argument. Oral argument may be either m addition to or m heu of briefs. Unless
spectfically ordered to argue an issue, a party’s failhure to address an issue m oral argument is
not be deemed a wawver of the issue.

7.23(10) Record. The record of the case s mamtained m the board’s electronic filing system.
Unless the record is held confidential pursuant to 199—1.9(22), parties and members of the
public may examme the record and obtam copies of documents, mchiding the transcript, when
available.

7.23(11) Default.

a. If a party fails to appear at a hearmg after proper service of notice, or fails to answer or
otherwise respond to an appropriate pleadmg dmected to and properly served upon that party,
the board or presidmg officer may, if no adjownment is granted, enter a default decision or
proceed with the hearmg and render a decision m the absence of the party.

b. Default decisions or decisions rendered on the merits after a party has failed to appear at
a hearmg constitute fmal agency action umless otherwise ordered by the board or presiding
officer. However, withm 15 days afier the date of electronic notification or mailing of the
decision, a motion to vacate may be filed with the board. The motion to vacate should state all
facts relied on by the moving party that show good cause existed for that party’s failure to appear
at the hearmg or answer or otherwise respond to an appropriate pleadmg dmwected to and properly
served upon that party. The stated facts should be substantiated by citation to evidence m the
record or by affidavit attached to the motion. Unless otherwise ordered, adverse parties have 10
days to respond to a motion to vacate. If the decision s rendered by a presiding officer, the board
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may review it on the board’s own motion within 15 days after the date of notification or mailing
of the decision.

c. The tme for appeal of a decision for which a tmmely motion to vacate has been filed is
stayed pendmg a decision on the motion to vacate.

d. A motion to vacate will not be granted except upon a finding of good cause. The burden
of proof as to good cause is on the moving party. “Good cause” for purposes of this rule has the
same meanmg as “good cause” for settmg aside a default judgment under Iowa Rule of Civil
Procedure 1.977.

e. A presidmg officer’s decision denymg a motion to vacate is subject to fiwther appeal
within the time lmit allowed for firther appeal of a decision on the merits m the contested case.
A presidmg officer’s decision granting a motion to vacate is subject to mterlocutory appeal by
the adverse party pursuant to rule 199—7.25(17A.,476).

f. If a motion to vacate 1s granted and no tmely mterlocutory appeal has been taken, the
board or presidmg officer may schedule another contested case hearmg.

g. A default decision may award any relef consistent with the record m the case. The default
decision may provide either that the default decision is to be stayed pendmg a tmely motion to
vacate or that the default decision is to take effect mumediately, subject to a timely motion to
vacate, an appeal pursuant to rule 199—7.26(17A.,476), or a request for stay pursuant to rule
199—7.28(17A.,476).

199—7.24(17A,476) Reopening record. The board or presidmg officer, on the board’s or
presidmg officer’s own motion or on the motion of a party, may reopen the record for the
reception of firther evidence. When the record was made before the board, a motion to reopen
the record may be made any time prior to the issuance of a fimal decision. When the record was
made before a presidng officer, a motion to reopen the record may be made any tune prior to
issuance of the proposed decision. If the moving party requests the opportunity to present new
evidence, the moving party should attach an affidavit from each witness who will present the
new evidence with an explanation of the competence of the witness and a description of the
evidence to be mchided m the record.

199—7.25(17A,476) Interlocutory appeals. Upon written request of a party or on its own
motion, the board may review an mterlocutory order of the presidmg officer. In determining
whether to do so, the board may consider the extent to which grantmg the mterlocutory appeal
would expedite fnal resolition of the case and the extent to which review of that mterlocutory
order by the board at the tmme it reviews the proposed decision would provide an adequate
remedy. Any request for mterlocutory review is to be filed within 10 days of issuance of the
challenged order, but no later than the tmme for comphance with the order or ten days prior to
the date of hearmg, whichever 1s first.

199—7.26(17A,476) Appeals to board from a proposed decision of a presiding officer.
7.26(1) Notification of proposed decision. Notice of the presidmg officer’s proposed
decision and order m a contested case will be sent through the electronic filing system, or by
first-class mail if the board has granted a party approval to receive service m paper, on the date
the order is issued. The decision will normally mchide ‘“Proposed Decision and Order” m the
title and will normally mform the parties of ther richt to appeal an adverse decision and the time
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m which an appeal may be taken.

7.26(2) Appeal from proposed decision. A proposed decision and order of the presiding
officer m a contested case becomes the fmal decision of the board umless, within 15 days after
the decision is issued, the board moves to review the decision or a party files an appeal of the
decision with the board. The presidng officer may shorten the time for appeal In determining
whether a request for a shortened appeal period should be granted, the presidmg officer may
consider the needs ofthe parties for a shortened appeal period, relevant objections of the parties,
the relevance of any written objections filed m the case, and whether there are any issues that
mdicate a need for the 15-day appeal period.

7.26(3) Any adversely affected party may appeal a proposed decision by tmely fiing a
notice of appeal The appealng party s to file the notice of appeal electronically umless the
party has received permussion from the board to submit paper filings.

7.26(4) On appeal of a proposed decision of a presidmg officer that is based upon new
evidence not mtroduced m the record before the presidmg officer, the board wil determine
whether the new evidence warrants a new hearing. If the board determmes that the new evidence
1s material to the proposed decision and a new hearmg should be held, the board may remand
the proposed decision to the presidmg officer for the takmg of the new evidence or may conduct
a hearmg and issue an order based upon the record before the presidng officer and the new
evidence.

7.26(5) Contents of notice of appeal The notice of appeal s to mchide the following n
separately munbered paragraphs supported, where applicable, by controlling statutes and rules.

a. A brief statement of the facts.

b. A brief statement of the history of the proceedmg, mchiding the date and a description of
any ruling clamed to be erroneous.

c. A statement of each of the issues to be presented for review.

d. A precise description of the error(s) upon which the appeal s based. If a clamn of error 1s
based on allegations that the presidmng officer failed to comrectly mterpret the law governing the
proceedmg, exceeded the authority of a presiding officer, or otherwise failed to act m accordance
with law, the appellant should mclide a citation to briefs or other documents filed m the
proceedmg before the presidmg officer where the legal pomts raised m the appeal were
discussed. If a claimm of error is based on allegations that the presidmg officer failled to give
adequate consideration to evidence mtroduced at hearmg, the appellant should mchide acitation
to pages of the transcript or other documents where the evidence appears.

e. A precise statement of the relief requested.

f. A statement as to whether an opportunity to file a brief or make oral argument m support
of the appeal 1s requested and, if an opportumty is sought, a statement explaming the manner
which briefs and arguments presented to the presidmg officer are madequate for purposes of
appeal

g. If a party wishes to request a stay or other temporary remedy pending review of the
proposed decision by the board, the request should state the reasons justifymng a stay or other
temporary remedy and should address the factors listed m Iowa Code section 17A.19(5)“c.”

h. Certification of service showmg the names and addresses of all parties upon whom a
copy of the notice of appeal was served.

7.26(6) Responsive filings and cross-appeals. Parties may file a response to the notice of
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appeal or may file a cross-appeal within 14 days after the fiing of the notice of appeal unless
otherwise ordered by the board. If a request for a stay or other temporary remedy was mcluded
m the notice of appeal, any party wishing to respond to the request should mclide the response
to the request m the party’s response to the notice of appeal or notice of cross-appeal When a
statutory or other provision of law dmects the board to issue a decision m the case m less than
six months, the period for filing a response or cross-appeal 1s reduced to seven days from the
filing of the notice of appeal

a. Responses should specifically respond to each of the substantive paragraphs of the notice
of appeal and state whether an opportunity to file responsive briefs or to participate m oral
argument is requested.

b. The requrements contamed m this rule pertaming to a notice of appeal apply to a notice
of cross-appeal, other than the tme for filing.

7.26(7) Rulng on appeal After the fiing of the last appeal response, or cross-appeal the
board will issue an order that may establish a procedural schedule for the appeal or may be the
board’s final decision on the ments of the appeal If a request for a stay or other temporary
remedy was mchided m the notice of appeal, the request will be evaluated by the board using
the factors stated m rule 199—7.28(17A,476). A stay or other temporary remedy may be vacated
by the board upon application of any party or upon the board’s own motion.

199—7.27(17A,476) Rehearing and reconsideration.

7.27(1) Application for rehearing or reconsideration. Any party to a contested case may file
an application for rehearmg or reconsideration of the fmal decision within 20 days after the
issuance of a fmal decision m a contested case. The board will either grant or refise an
application for rehearmg within 30 days after the filing of the application or may, after giving
the mterested parties notice and opportunity to be heard and after consideration of all the facts,
mchiding those arismg smce the makmg of the order, abrogate or modify its order. A faihwe by
the board to act upon the application for rehearmg within the above period is deemed a refusal
of the application.

7.27(2) Contentsof application. Applications for rehearmg or reconsideration should specify
the findings of fact and conclusions of law clammed to be erroneous, with a brief statement of
the alleged grounds of ermror. Any application for rehearmg or reconsideration assertmg that
evidence has arisen smce the final order was issued as a ground for rehearmg or reconsideration
should present the evidence by affidavit that mcludes an explanation of the competence of the
person to sponsor the evidence and a brief description of the evidence sought to be mchided.

7.27(3) Requirements for objections to applications for rehearing or reconsideration.
Notwithstanding the provisions of subrule 7.9(2) and unless otherwise ordered by the board,
within 14 days of the date the application was filed, an answer or objection to the application
may be filed.

199—7.28(17A,476) Stay of agency decision.

7.28(1) Any party to a contested case proceedmg may petition the board for a stay or other
temporary remedy pendmg judicial review of the proceedmg. The petition should state the
reasons justifying a stay or other temporary remedy and be served on all other parties pursuant
to subrule 7.4(6).
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7.28(2) In determming whether to grant a stay, the board will consider the factors listed in
TIowa Code section 17A.19(5)(c).

7.28(3) A stay or other temporary remedy may be vacated by the board upon application of
any party or upon the board’s own motion.

199—7.29(17A,476) Emergency adjudicative proceedings.

7.29(1) Necessary emergency action. To the extent necessary to prevent or avoid mmediate
danger to the public health, safety, or welfare, and consistent with the Constitution and other
provisions of law, the board may issue an emergency adjudicative order m comphance with
TIowa Code section 17A.18A to order the cessation of any contmuing activity, order affirmative
action, or take other action within the juisdiction of the agency. Before issuing an emergency
adjudicative order, the board may consider factors mecliding, but not mited to, the following:

a. Whether there has been a sufficient factual mvestigation to provide reasonably relable
mformation under the circumstances;

b. Whether the specific cwcumstances that pose mumediate danger to the public health,
safety, or welfare are likely to be contiming;

c. Whether the person obligated to comply with the emergency adjudicative order may
contmue to engage m other activities without posmg mumediate danger to the public health,
safety, or welfare;

d. Whether mposttion of monitoring requwements or other mterim safeguards would be
sufficient to protect the public health, safety, or welfare; and

e. Whether the specific action contemplated by the board s necessary to avoid the
mmediate danger.

7.29(2) Issuance of order.

a. An emergency adjudicative order will contam findings of fact, conclusions of law, and
policy reasons for the decision if it is an exercise of the board’s discretion, to justify the
determmation of an mmediate danger and the board’s decision to take mumediate action.

b. The written emergency adjudicative order will be mmediately delivered to persons who
are to comply with the order by the most reasonably available method, which may mchide one
or more of the following methods: notice through the electronic filing system, personal delivery,
certified mail, first-class mail fax, or emaill To the degree practical, the board will select the
method or methods most lkely to result m prompt, reliable delvery.

c. Unless the written emergency adjudicative order is delivered by personal service on the
day issued, the board will make reasonable efforts to contact the persons who are to comply with
the order by telephone, m person, or otherwise.

7.29(3) Completion of proceedings. Issuance and delivery of a written emergency
adjudicative order will normally mchide notification of a procedural schedule for completion of
the proceedmgs.

These rules are mtended to mplement Iowa Code chapter 17A and sections 474.5 and 476.2.
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PRACTICE AND PROCEDURE

199—7.1(17A,474,476) Scope and applicability.

7.1(1) This chapter applies to contested case proceedings, investigations, and other proceedings
conducted by the board or a presiding officer, unless the proceedings have specific procedures
established in board rules. If there are no other applicable procedural rules, this chapter applies to
other types of agency action, unless the board or presiding officer orders otherwise. The rules in
this chapter regarding the content and format of pleadings, testimony, workpapers, and other
supporting documents apply to both paper filings and electronic filings made pursuant to 199—
Chapter 14. The rules in this chapter regarding filing, service, and the necessary number of copies
apply to paper filings. The filing and service of electronically filed documents is governed by
199—Chapter 14. The board has established additional procedural requirements in other chapters
as described in subrules 7.1(2) through 7.1(5).

7.1(2) Additional rules applicable only to rate cases, tariff filings, and rate regulation election
by rural electric cooperatives are contained in 199—Chapter 26.

7.1(3) Notice of inquiry dockets and investigations. The board may issue a notice of inquiry or
open an investigation and establish a docket through which the inquiry or investigation can be
processed. The procedural rules in this chapter apply to these dockets, unless otherwise ordered by
the board or presiding officer.

7.1(4) Reorganizations. Procedural rules applicable to reorganizations are included in 199—
32.9(476). In the event the requirements in 199—32.9(476) conflict with the requirements in this
chapter, the 199—32.9(476) requirements are controlling,

7.1(5) Discontinuance of service incident to utility property transfer. This subrule does not
apply to telecommunications service providers registered with the board pursuant to lowa Code
section 476.95A.

a. Scope. This rule applies to discontinuance of utility service pursuant to lowa Code section
476.20(1), which includes the termination or transfer of the right and duty to provide utility service
to a community or part of a community incident to the transfer, by sale or otherwise, except a stock
transfer incident to corporate reorganization. This rule does not limit rights or obligations created
by other applicable statutes or rules.

b. Application. An application for permission to discontinue service should include a
summary of the relevant facts and the grounds upon which the application should be granted. When
the discontinuance of service is incident to the transfer of utility property, a joint application is to
be filed by the transferor utility and the transferee.

c. Approval Within 30 days after anapplication is filed, the board will approve the application
or docket the application for further investigation. The board may approve the application by
operation of law by declining to docket or disapprove within 30 days.

d. Contested cases. Contested cases under paragraph “c” will be completed within four
months after date of docketing.

e. Criteria. The application will be granted if the board finds the utility service is no longer
necessary, or if the board finds the transferee is ready, willing, and able to provide comparable
utility service.

7.1(6) The purpose of these rules is to facilitate the transaction of business before the board and
to promote the just resolution of controversies. Consistent with this purpose, the application of any
of these rules, unless otherwise prescribed by law, may be waived by the board or presiding officer
pursuant to 199—1.3(17A.,474,476).

7.1(7) Procedural orders.

a. Authority to issue procedural orders in all proceedings, including contested case
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proceedings, investigations, and all other dockets and matters before the board when a majority of
the board is not available due to emergency, or for the efficient and reasonable conduct of
proceedings, is granted to a single board member or a member’s designee. If no member of the
board is available to issue a procedural order due to emergency, or for the efficient and reasonablke
conduct of proceedings, the procedural order may be issued by an individual designated by the
board.

b. Procedural orders under this subrule will be issued only upon the showing of good cause
and when the prejudice to a nonmoving party is not great. The procedural order under this subrule
will state that it is issued pursuant to the delegation authority established in subrule 7.1(7) and that
the procedural order so issued is subject to review by the board upon its own motion or upon motion
by any party or other interested person.

199—7.2(17 A,476) Definitions. Except where otherwise specifically defined by law:

“Board” means the lowa utilities board or a majority thereof.

“Complainants” are persons who complain to the board of any act or thing done or omitted to
be done in violation, or claimed to be in violation, of any provision of lowa Code chapters 476
through 479B, or of any order or rule of the board.

“Consumer advocate” means the office of consumer advocate, a division of the lowa
department of justice, referred to in lowa Code chapter 475A.

“Contested case” means a proceeding defined by lowa Code section 17A.2(5) and includes
any matter defined as a “no factual dispute” contested case under Iowa Code section 17A.10A.

“Datarequest” means a discovery procedure in which the requesting party asks another person
for specified information or requests the production of documents.

“Expedited proceeding” means a proceeding before the board in which a statutory or other
provision of law directs the board to render a decision in the proceeding in six months or less.

“Filed ” means accepted for filing by the board as defined in rule 199—14.3(17A,476).

“Intervenor” means any person who, upon written petition, is permitted to intervene as a party
in a specific proceeding before the board.

“Issuance” means the date on which an order is uploaded into the board’s electronic filing
system.

“Party” means each person named or admitted as a party in a proceeding before the board.

“Person” means as defined in lowa Code section 4.1(20) and includes individuals and all forms
of legal entities.

“Petitioner” or “applicant” means any party who, by written petition, application, or other
filing, applies for or seeks relief from the board.

“Presiding officer” means one board member or another person designated by the board with
the authority to preside over a particular proceeding.

“Proposed decision ” means the presiding officer’s recommended findings of fact, conclusions
of law, decision, and order in a proceeding that has been assigned by the board to the presiding
officer.

“Service” means service as prescribed in 199—Chapter 14.

[ARC 4893C, IAB 1/29/20, effective 3/4/20]

199—7.3(17A,476) Presiding officers. Presiding officers may be designated by the board to
preside over contested cases or other proceedings and conduct hearings and have the following
authority, unless otherwise ordered by the board:

1. To regulate the course of hearings;

2. To administer oaths and affirmations;

3. To rule upon the admissibility of evidence and offers of proof;
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4. To take or cause depositions to be taken;

5. Todispose of procedural matters, discovery disputes, motions to dismiss, and other motions
that may involve final determination of proceedings, subject to review by the board on its own
motion or upon application by any party;

6. To certify any question to the board, in the discretion of the presiding officer or upon
direction of the board,;

7. To permit and schedule the filing of written briefs;

8. To hold appropriate conferences before, during, or after hearings;

9. To render a proposed decision and order in a contested case proceeding, or other
proceeding, subject to review by the board on its own motion or upon appeal by any party; and

10. To take any other action necessary or appropriate to the discharge of duties vested in the
presiding officer, consistent with law and with the rules and orders of the board.

199—7.4(17A,474,476) Ge neral information.

7.4(1) Orders. All orders will be issued and uploaded into the board’s electronic filing system.
Orders are effective upon acceptance into the electronic filing system, unless otherwise provided
in the order. Orders and other filings in dockets may be viewed in the specific docket accessed
through the board’s electronic filing system.

7.4(2) Communications.

a. FElectronic communications. Unless otherwise specifically provided, all electronic
communications and documents are officially filed when they are accepted for filing as defined in
199—14.3(17A 476). The electronic service provisions in 199—14.16(17A,476) apply.

b. Paper filings. Paper filings may only be made with board approval, except for filings made
pursuant to the exceptions in rule 199—14.4(17A,476).

7.4(3) Reference to docket number. The applicable docket number(s) should be included on the
first page of all filings.

7.4(4) Defective filings. Only submissions that conform to the requirements of the applicable
rule, statute, or order of the board or presiding officer will be accepted for filing, and submissions
that fail to substantially confirm with the applicable requirements will be considered defective and
may be rejected unless waiver of the relevant requirement has been granted by the board or
presiding officer prior to filing. The board or presiding officer may rejecta filing eventhough board
employees have file-stamped or otherwise acknowledged receipt of the filing.

7.4(5) Service of documents.

a. Method of service.

(1) Paper service. Paper service of filings is only necessary on those parties, or persons, whom
the board has approved to receive paper service. All filings served by paper are to be filed
electronically pursuant to rule 199—14.16(17A,476) in the appropriate docket in the electronic
filing system, include a certificate of service, and be served on the consumer advocate.

(2) Electronic service. The board’s rule regarding electronic service is at 199—
14.16(17A 476).

b. Date of service.

(1) Paperservice. Unless otherwise ordered by the board or presiding officer, the date of service
is the day when the document served is deposited in the United States mail or overnight delivery,
is delivered in person, or otherwise as the parties may agree. Although service is effective, the
document is not deemed filed with the board until it is received by the board.

(2) Electronic service. The board’s rule regarding the date of electronic service is at 199—
14.16(17A 476).

c. Parties entitled to service.

(1) Paper service. If a party has been approved by the board to receive service of paper
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documents, the paper service provisions in this subrule apply.

(2) Electronic service. The board’s rule regarding electronic service is at 199—
14.16(17A 476).

(3) Service of documents containing confidential information. Parties may condition the
service of unredacted documents containing confidential information on the execution of a
confidentiality agreement. If the parties are unable to agree on a confidentiality agreement, they
may ask the board or presiding officer to issue an appropriate order.

d. Service upon attorneys. When a party has appeared by attorney, service upon the attorney
is deemed proper service upon the party.

7.4(6) Appearance. Each party to a proceeding is to file a written appearance in the docket that
identifies one person upon whom the board may electronically serve all orders, correspondence, or
other documents. Ifa party has previously designated a person to be served on the party’s behalf
in all matters, filing the appearance will not change this designation, unless the party directs that
the designated person be changed in the appearance. If a person files an application, petition, or
other mitial pleading, or an answer or other responsive pleading on behalf of a party, containing
the person’s contact information, the filing of a separate appearance is not necessary. The
appearance may be filed with the party’s initial filing in the proceeding or may be filed after the
proceeding has been docketed.

7.4(7) Representation by attorney.

a. Any party to a proceeding before the board or a presiding officer may appear and be heard
through a licensed attorney. If the attorney is not licensed by the state of lowa, the attorney is to
apply for admission pro hac vice pursuant to lowa Court Rule 31.14(2)(b).

b. A corporation or association may appear and present evidence by an officer or employee.
However, only licensed attorneys may represent a party before the board or a presiding officer in
any matter involving the exercise of legal skill or knowledge, except with the consent of the board
or presiding officer. All persons appearing in proceedings before the board or a presiding officer
are to conform to the standard of ethical conduct applicable to attorneys appearing before the courts
of lowa.

7.4(8) Expedited proceedings.

a. Ifaperson claims that a statute or other provision of law imposes an obligation on the board
to render a decision in a contested case in six months or less, the person should include the phrase
“Expedited Proceedings” in the caption of the first pleading filed by the person in the proceeding
and set the basis for the claim in the body of the pleading. If the phrase is not so included in the
caption, the board or presiding officer may find and order that the proceeding did not commence
for time calculation purposes until the date on which the first pleading containing the “Expedited
Proceedings” phrase is filed or such other date that the board or presiding officer finds is just and
reasonable under the circumstances.

b. Shortened time limits applicable to expedited proceedings are contained in rules 199—
7.9(17AA76) (pleadings and answers), 199—7.12(17A,476) (motions), 199—7.13(17A,476)
(intervention), 199—7.15(17A,476) (discovery), and 199—7.26(17A,476) (appeals from proposed
decisions). An additional service requirement applicable to expedited proceedings is contained in
subrule 7.4(5) (service of documents).

c. A party may file a motion that proceedings be expedited even though such treatment is not
mandated by statute or other provision of law. Such voluntary expedited treatment may be granted
at the board’s or presiding officer’s discretion in appropriate circumstances considering the needs
of the parties and the interests of justice. In these voluntary expedited proceedings, the board or
presiding officer may shorten the filing dates or other procedures established in this chapter. The
shortened time limits and additional service requirement applicable to expedited proceedings
established in this chapter and listed in paragraph 7.4(10) “c” do not apply to voluntary expedited
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proceedings under this paragraph unless ordered by the board or presiding officer. If a party
requests an expedited proceeding pursuant to this paragraph, the party should include “Expedited
Proceedings” in the title.

199—7.5(17A,476) Time re quirements.

7.5(1) Time is computed as provided in lowa Code subsection 4.1(34).

7.5(2) In response to a request or on its own motion, for good cause, the board or presiding
officer may extend or shorten the time to take any action, except as precluded by statute.

199—7.6(17A,476) Electronic proceedings. The board or presiding officer may hold proceedings
by telephone conference call or other electronic means, such as a webinar service, in which all
parties have an opportunity to participate. The board or presiding officer will determine the location
of the parties and witnesses for electronic proceedings. The convenience of the witnesses or parties,
as well as the nature of the case, will be considered when locations are determined.

199—7.7(17 A,476) Electronic information. Filing of electronic information shall comply with
the board’s rules on electronic filing at 199—Chapter 14 and the board’s published standards for
electronic information, available on the board’s website at ub.iowa.gov or from the board’s
customer service center.

199—7.8(17A,476) Delivery of notice of hearing. When the board or presiding officer issues an
order containing a notice of hearing, delivery of the order will be by electronic notice through the
electronic filing system, and to those persons who have been approved to receive paper documents,
unless otherwise ordered.

199—7.9(17A,476) Pleadings and answers.

7.9(1) Pleadings. Pleadings may be filed pursuant to statute, rule, or order or filed to initiate a
docket.

7.9(2) Answers.

a. Unless otherwise ordered by the board or presiding officer, a person may file an answer in
response to a complaint, petition, application, or other pleading within 20 days after the day on
which the pleading being answered was filed in the board’s electronic filing system and served
upon the respondent or other party. However, when a statute or other provision of law mandates
that the board to issue a decision in the case in six months or less, a person may file an answer
within 10 days of service of the pleading being answered, unless otherwise ordered by the board or
presiding officer.

b. An answer should specifically admit, deny, or otherwise answer all material allegations of
the pleadings and also briefly set forth the affirmative grounds relied upon to support each answer.

c¢. Any party who deems the complaint, petition, application, or other pleading insufficient to
show a breach of legal duty or grounds for relief may move to dismiss instead of, or in addition to,
answering.

d. A party may apply for a more definitive and detailed statement instead of, or in addition to,
answering, if appropriate.

7.9(3) Amendments to pleadings. Amendments to pleadings may be allowed upon proper
motion at any time during the pendency of the proceeding upon such terms as are just and
reasonable.

199—7.10(17A,476) Prefiled testimony and e xhibits.
7.10(1) The board or presiding officer may order the parties to file prefiled testimony and
exhibits prior to the hearing. The use of prefiled testimony is the standard method for providing
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testimony in board contested case and other proceedings. The board will normally issue a
procedural schedule, which contains the dates by which prefiled testimony and exhibits are to be
filed.

7.10(2) Prefiled testimony contains all statements that a witness intends to give under oath at
the hearing, set forth in question and answer form. If possible, each line should be separately
numbered. When a witness who has submitted prefiled testimony takes the stand, the witness does
not ordinarily repeatthe written testimony or give new testimony. Instead, the witness is cross-
examined by the other parties concerning the statements already made in writing. However, the
witness may be permitted to correct or update prefiled testimony on the stand and, in appropriate
circumstances and with the approval of the board or presiding officer, may give a summary of the
prefiled testimony. If the witness has more than three corrections to make to the prefiled testimony
or exhibits, then the corrected testimony or exhibits should be filed in the appropriate docket in the
board’s electronic filing system at least three days prior to the hearing. The prefiled testimony and
any exhibits are to be marked and identified in conformance with the board’s approved naming
convention provided on the board’s electronic filing system website or as directed in a board order.

7.10(3) Prefiled testimony and exhibits are to be accompanied by an affidavit in substantially
the following form: “I, [person’s name], being first duly sworn on oath, state that I am the same
[person’s name] identified in the testimony being filed with this affidavit, that I have caused the
testimony [and exhibits] to be prepared and am familiar with its contents, and that the testimony
[and exhibits] is true and correct to the best of my knowledge and belief as of the date of this
affidavit.”

7.10(4) Prefiled testimony and exhibits are filed as follows:

a. All supporting workpapers.

(1) The board’s standards for electronic information, which are available on the board’s
website or from the board’s customer service center, govern the filing of electronic workpapers in
native electronic formats.

(2) Workpapers’ underlying analyses and data presented in exhibits should be explicitly
referenced within the exhibit, including the name and other identifiers (e.g., cell coordinates) for
electronic workpapers, and volume, tab, and page numbers for other workpapers.

(3) The source of any number used in a workpaper that was not generated by that workpaper is
to be identified.

b. The derivation or source of all numbers used in either testimony or exhibits that were not
generated by workpapers.

c. Copies of any specific studies or financial literature relied upon or complete citations for
them if publicly available.

d. Electronic copies, in native electronic format, of all computer-generated exhibits that
comply with the board’s standards for electronic information, which are available on the board’s
website or from the board’s customer service center.

7.10(5) The board’s standards for electronic information, which are available on the board’s
website or from the board’s customer service center,and the electronic filing rules in 199—Chapter
14 govern the filing of prefiled testimony and exhibits.

7.10(6) If a party has filed part or all of its prefiled testimony and exhibits as confidential and
then later withdraws the claim of confidentiality for part or all of the testimony and exhibits, or if
the board denies the request to hold the testimony and exhibits confidential, the board may order
the party to refile the testimony and exhibits with the information made public if the party does not
otherwise do so.

199—7.11(17A,476) Documentary evidence in books and materials. When documentary
evidence being offered is contained in a book, report, or other document, the offering party should



Filed with the lowa Utilities Board on August 2, 2023, RMU-2023-0007

ATTACHMENT C

file only the material, relevant portions in an exhibit.

199—7.12(17A.,476) Motions. Motions, unless made during hearing, are to be in writing, state the
grounds for relief, and state the relief or order sought. Motions based on matters that do not appear
of record may be supported by affidavit or other evidence. The filing of motions is governed by
199—Chapter 14. Any party may file a written response to a motion no later than 14 days from
the date the motion is filed, unless the time period is extended or shortened by the board or presiding
officer. When a provision of law directs the board to issue a decision in the case in six months or
less, a party filing a written response may do so within seven days from the date the motion is filed,
unless otherwise ordered by the board or presiding officer. Failure to file a timely response may
be deemed a waiver of objection to the motion. Requirements regarding motions related to
discovery are contained at subrules 7.15(4) and 7.15(5).

199—7.13(17A,476) Intervention.

7.13(1) Petition. Unless otherwise ordered by the board or presiding officer, a person may
requestintervention by filing a petition to intervene no later than 20 days following the order setting
a procedural schedule. However, when a provision of law directs the board to issue a decision in
the case in six months or less, the petition to intervene may be filed no later than 10 days following
the order setting a procedural schedule, unless otherwise ordered by the board or presiding officer.

7.13(2) Response. Any party may file a response within seven days of service of the petition to
intervene unless the time period is extended or shortened by the board or presiding officer.

7.13(3) Grounds for intervention. Any person having an interest in the subject matter of a
proceeding may be permitted to intervene at the discretion of the board or presiding officer. In
determining whether to grant intervention, the board or presiding officer will consider:

a. The prospective intervenor’s interest in the subject matter of the proceeding;

b. The effect of a decision that may be rendered upon the prospective intervenor’s interest;

c. The extent to which the prospective intervenor’s interest will be represented by other
parties;

d. The availability of other means by which the prospective intervenor’s interest may be
protected;

e. The extent to which the prospective intervenor’s participation may reasonably be expected
to assist in the development of a sound record through presentation of relevant evidence and
argument; and

/- Any other relevant factors.

7.13(4) In determining the extent to which the prospective intervenor’s interest will be
represented by other parties, the consumer advocate’s role of representing the public interest will
not be interpreted as representing every potential interestin a proceeding.

7.13(5) The board or presiding officer may limit a person’s intervention to particular issues or
to a particular stage of the proceeding, or may otherwise condition the intervenor’s participation in
the proceeding. Leave to intervene is generally be granted by the board or presiding officer to any
person with a cognizable interest in the proceeding.

7.13(6) When two or more intervenors have substantially the same interest, the board or
presiding officer, in the board’s or presiding officer’s discretion, may order consolidation of
petitions and briefs and limit the number of attorneys allowed to participate actively in the
proceedings to avoid a duplication of effort.

7.13(7) A person granted leave to intervene is a party to the proceeding. However, unless the
board or presiding officer rules otherwise for good cause shown, an intervenor is bound by any
agreement, arrangement, or order previously made or issued in the case.

199—7.14(17A,476) Consolidation and severance.
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7.14(1) Consolidation. The board or presiding officer may consolidate in one docket any or all
matters at issue in two or more dockets. When deciding whether to consolidate, the board or
presiding officer may consider any relevant information, including:

a. Whether the matters at issue involve common parties or common questions of fact or law;

b. Whether consolidation is likely to expedite or simplify consideration of the issues involved;

c. Whether consolidation would adversely affect the substantial rights of any of the parties to
the proceedings; and

d. Any other relevant factors.

7.14(2) Severance. The board or presiding officer may order any contested case or portions
thereof severed for good cause.

199—7.15(17A,476) Discovery.

7.15(1) Discovery procedures applicable in civil actions are available to parties in contested
cases.

7.15(2) Unless otherwise ordered by the board or presiding officer or agreed to by the parties, data

requests or interrogatories served by any party are to be responded to or objected to, with concisely
stated grounds for relief, within seven days of receipt. When a statutory or other provision of law
directs the board to issue a decision in the case in six months or less, this time is reduced to five
days. Data requests or interrogatories served on a day the board is closed or after 4:30 p.m. central
time on a day the board is open are considered served on the next business day.

7.15(3) Unless otherwise ordered by the board or presiding officer, time periods for compliance
with all forms of discovery other than those stated in subrule 7.15(2) are the same as those provided
in the lowa Rules of Civil Procedure.

7.15(4) Prior to filing any motion related to discovery, a party is to make a good-faith effort to
resolve discovery disputes without the mvolvement of the board or presiding officer.

7.15(5) Any motion related to discovery should detail the good faith efforts in which the party
engaged to resolve the discovery issues with the opposing party. Opposing parties are given the
opportunity to respond within 14 days of the filing of the motion unless the time is extended or
shortened by order of the board or presiding officer. When a statutory or other provision of law
directs the board to issue a decision in the case in six months or less, this time is reduced to seven
days, unless otherwise ordered by the board or presiding officer. The board or presiding officer
may rule on the basis of the written motion and any response, or may order argument or other
proceedings on the motion.

199—7.16(17A,476) Subpoenas.

7.16(1) Issuance.

a. Anagencysubpoena will be issued to a party on a written request, which includes the name,
address, and telephone number of the requesting party. In the absence of good cause for permitting
later action, a request for a subpoena should be filed at least seven days before the scheduled
hearing.

b. Except to the extent otherwise provided by law, parties are responsible for service of their
own subpoenas and payment of witness fees and mileage expenses. Subpoenas cannot be served
electronically through the electronic filing system.

7.16(2) Motion to quash or modify. Upon motion, the board or presiding officer may quash or
modify a subpoena for any lawful reason.

199—7.17(17A.,476) Prehearing or scheduling conference. The board or presiding officer may
schedule a prehearing conference, scheduling conference, or other informal conference at the
board’s or presiding officer’s discretion or at the request of any party for any appropriate purpose.
Any agreement reached at the conference will be made a part of the record in the manner directed
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by the board or presiding officer.

199—7.18(17A,476) Settlements. Parties to a contested case may propose to settle all or some of
the issues in the case. The board or presiding officer will not approve settlements, whether contested
or uncontested, unless the settlement is reasonable in light of the whole record, consistent with law,
and in the public interest. Board adoption of a settlement constitutes the final decision of the board
on issues addressed in the settlement.

7.18(1) Proposal of settlements. Two or more parties may by written motion propose
settlements for adoption by the board or presiding officer. The motion should contain sufficient
information to advise the board or presiding officer and parties not expressly joining the proposal
of its scope and of the grounds on which adoption is urged. Parties may propose a settlement for
adoption by the board or presiding officer at any time.

7.18(2) Conference. After proposal of a settlement that is not supported by all parties, and prior
to approval, the settling parties are to convene at least one conference with notice and opportunity
to participate provided to all parties for the purpose of discussing the settlement proposal. Written
notice of the date, time, and place is to be furnished at least seven days in advance to all parties to
the proceeding. Only parties and their representatives are entitled to attend a settlement conference.
A party that has been given notice and opportunity to participate in the conference and does not do
so is deemed to have waived its right to contest a proposed settlement, unless good cause is shown
for the failure to participate.

7.18(3) Comment period. When a party to a proceeding does not join in a settlement proposed
for adoption by the board or presiding officer, the party may file comments contesting all or part
of the settlement with the board within 14 days of the filing of the motion proposing settlement
unless otherwise ordered by the board or the presiding officer. Unless otherwise ordered by the
board or presiding officer, parties may file reply comments within seven days of filing of the
comments.

7.18(4) Contents of comments. A party contesting a proposed settlement should specify in its
comments the portions of the settlement that it opposes, the legal basis of its opposition, and the
factual issues that it contests. Any failure by a party to file comments may, at the board’s or
presiding officer’s discretion, constitutes waiver by that party of all objections to the settlement.

7.18(5) Contested settlements. If the proposed settlement is contested, in whole or in part, on
any material issue of fact by any party, the board or presiding officer may schedule a hearing on
the contested issue(s). The board or presiding officer may decline to schedule a hearing where the
contested issue of fact is not material or where the contested issue is one of law.

7.18(6) Unanimous proposed settlement. In proceedings where all parties join in the proposed
settlement, parties may propose a settlement for adoption by the board or presiding officer any time
after docketing. Subrules 7.18(2) through 7.18(5) do not apply to a proposed settlement filed
concurrently by all parties to the proceeding. Rule 199—26.3(17A.,476) applies to settlements in
rate cases.

7.18(7) Inadmissibility. Any discussion, admission, concession, or offer to settle, whether oral
or written, made during any negotiation on a settlement is privileged to the extent provided by law,
including, but not limited to, lowa R. Evid. 5.408.

199—7.19(17A.,476) Stipulations. Parties to any proceeding or investigation may, by stipulation
filed with the board, agree upon the facts or law or any portion thereof involved in the controversy,
subject to approval by the board or presiding officer.

199—7.20(17A.,476) Investigations. The availability of discovery pursuant to lowa Code section
17A.13 or the Iowa Rules of Civil Procedure does not limit the investigatory powers of the board,
its representatives, or the consumer advocate.
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199—7.21(17A.,476) Withdrawals. A party requesting a contested case proceeding may, with the
permission of the board or presiding officer, withdraw that request at any time prior to the issuance
of a proposed or final decision in the case.

199—7.22(17A.,476) Ex parte communication. Ex parte communications are governed by lowa
Code section 17A.17.

199—7.23(17A,476) Hearings.

7.23(1) Board or presiding officer. The board or presiding officer presides at the hearing and
may rule on motions and issue such orders and rulings as will ensure the orderly conduct of the
proceedings. The board or presiding officer will maintain the decorum of the hearing and may
refuse to admit, may set limits on, or may expel from the hearing anyone whose conduct is
disorderly.

7.23(2) Witnesses. Each witness will be sworn or affirmed by the board, presiding officer, or
the court reporter and be subject to examination and cross-examination. The board or presiding
officer may limit questioning in a manner consistent with law. In appropriate circumstances, the
board or presiding officer may order that witnesses testify as members of a witness panel.

7.23(3) Order of presenting evidence. The board or presiding officer will determine the order
of the presentation of evidence based on applicable law and the mnterests of efficiency and justice,
taking into account the preferences of the parties. Normally, the petitioner opens the presentation
of evidence. In cases where testimony has been prefiled and unless otherwise ordered by the board
or the presiding officer, each party will make its witnesses available for cross-examination on all
testimony filed or on behalf of that witness.

7.23(4) Evidence.

a. Subject to terms and conditions prescribed by the board or presiding officer, parties have
the right to introduce evidence, cross-examine witnesses, and present evidence in rebuttal
Ordinarily, prefiled testimony is used in hearings pursuant to rule 199—7.10(17A,476).
Nonsubstantive corrections to prefiled testimony may be made at the beginning of the testimony.
However, if more than three corrections needto be made, the sponsoring party should file corrected
prefiled testimony prior to the hearing. The sponsoring party is to provide one copy of prefiled
testimony and included exhibits to the court reporter.

b. The board or presiding officer will rule on admissibility of evidence and may, where
appropriate, take official notice of facts in accordance with law.

c. Stipulation of facts is encouraged. The board or presiding officer may make a decision
based on stipulated facts.

d. Unless the exhibit was previously included with prefiled testimony, the party seeking
admission of an exhibit at a hearing is to provide opposing parties with an opportunity to examine
the exhibit prior to the ruling on its admissibility. ~ All exhibits admitted into evidence are to be
marked in accordance with the board’s approved naming convention and made part of the
evidentiary record. If an exhibit is admitted, unless it was previously included with prefiled
testimony, the sponsoring party is to provide atleast one copy of the exhibit to each opposing party,
one copy for each board member or presiding officer, one copy for the witness (if any), one copy
for the court reporter, and two copies for board staff, unless otherwise ordered. Parties are to file
all their admitted hearing exhibits in the board’s electronic filing system within three days of the
close of the hearing,

e. Whenever evidence is ruled inadmissible, the party offering that evidence may submit an
offer of proof on the record. The party making the offer of proof for excluded oral testimony is
expected to briefly summarize the testimony or, with the permission of the board or presiding
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officer, present the testimony. The board or presiding officer may direct the offering party to file a
written statement of the excluded oral testimony. If the excluded evidence consists of a document
or exhibit, it will be marked as part of an offer of proof and inserted in the record. Unless previously
included with prefiled testimony, the sponsoring party is to provide at least one copy of the
document or exhibit to each opposing party, one copy for each board member or presiding officer,
one copy for the witness (if any), one copy for the court reporter, and two copies for board staff,
unless otherwise ordered.

7.23(5) Objections. Any party may object to specific evidence or may request limits on the
scope of any examination or cross-examination. All objections should be timely made on the record
and state the grounds relied on. The board or presiding officer may rule on the objection at the time
it is made or may reserve a ruling until the written decision.

7.23(6) Furtherevidence. At any stage during or after the hearing, the board or presiding officer
may order a party to present additional evidence and may conduct additional proceedings as
appropriate.

7.23(7) Participation at hearings by nonparties. The board or presiding officer may permit any
person to be heard at any hearing, but such person is not a party to the proceedings unless so
designated. The testimony or statement of any person so appearing is given under oath and such
person is subject to cross-examination by parties to the proceeding, unless the board or presiding
officer orders otherwise. If a person who is not a party to a proceeding appears at a hearing and
requests to examine or cross-examine witnesses, the board or presiding officer may grant the person
intervention in the proceeding as a party for the limited purpose requested by the person and in
compliance with subrule 7.4(8).

7.23(8) Briefs.

a. Unless waived by the parties with the consent of the board or presiding officer, times for
the filing and service of briefs will be set by the board or presiding officer. Unless otherwise
ordered by the board or presiding officer, initial briefs are to be filed simultaneously by all parties
and reply briefs are to be filed simultaneously.

b. Initial briefs should contain a concise statement of the case and all arguments, with citations
to the evidence, the party intends to offer in support of its case. Unless otherwise ordered, a reply
brief should be confined to refuting arguments made in the brief of an adverse party. Unless
specifically ordered to brief anissue, a party’s failure to address an issue by brief is not be deemed
a waiver of that issue and does not preclude the board or presiding officer from deciding the issue
on the basis of evidence appearing in the record.

c. Every brief of more than 20 pages should contain on its front leaves a table of contents with
page references.

d. Briefs should comply with the following requirements.

(1) The size of pages should be 82 by 11 inches.

(2) All printed matter should appear in at least 1 1-point type.

(3) There should be margins of at least one inch on the top, bottom, right, and left sides of the
sheet.

(4) The body of the brief should be double spaced.

(5) Footnotes may be single spaced.

(6) The printed matter may appear in any pitch, as long as the characters are spaced in a
readable manner. Any readable font is acceptable.

7.23(9) Oral arguments. The board or presiding officer may set a time for oral argument to
address issues raised by the parties during the proceeding or atthe conclusion of the hearing or may
seta separate date and time for oral argument. The board or presiding officer may seta time limit
for argument. Oral argument may be either in addition to or in lieu of briefs. Unless specifically
ordered to argue an issue, a party’s failure to address anissue in oral argument is not be deemed a
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waiver of the issue.

7.23(10) Record. The record of the case is maintained in the board’s electronic filing system.
Unless the record is held confidential pursuant to 199—1.9(22), parties and members of the public
may examine the record and obtain copies of documents, including the transcript, when available.

7.23(11) Default.

a. If a party fails to appear at a hearing after proper service of notice, or fails to answer or
otherwise respond to an appropriate pleading directed to and properly served upon that party, the
board or presiding officer may, if no adjournment is granted, enter a default decision or proceed
with the hearing and render a decision in the absence of the party.

b. Default decisions or decisions rendered on the merits after a party has failed to appear ata
hearing constitute final agency action unless otherwise ordered by the board or presiding officer.
However,within 15 days after the date of electronic notification or mailing of the decision, a motion
to vacate may be filed with the board. The motion to vacate should state all facts relied on by the
moving party that show good cause existed for that party’s failure to appear at the hearing or answer
or otherwise respond to an appropriate pleading directed to and properly served upon that party.
The stated facts should be substantiated by citation to evidence in the record or by affidavit attached
to the motion. Unless otherwise ordered, adverse parties have 10 days to respond to a motion to
vacate. If the decision is rendered by a presiding officer, the board may review it on the board’s
own motion within 15 days after the date of notification or mailing of the decision.

c. The time for appeal of a decision for which a timely motion to vacate has been filed is
stayed pending a decision on the motion to vacate.

d. A motion to vacate will not be granted except upon a finding of good cause. The burden
of proof as to good cause is on the moving party. “Good cause” for purposes of this rule has the
same meaning as “good cause” for setting aside a default judgment under lowa Rule of Civil
Procedure 1.977.

e. A presiding officer’s decision denying a motion to vacate is subject to further appeal within
the time lLimit allowed for further appeal of a decision on the merits in the contested case. A
presiding officer’s decision granting a motion to vacate is subject to interlocutory appeal by the
adverse party pursuant to rule 199—7.25(17A,476).

/- Ifamotion to vacateis granted and no timely interlocutory appeal has been taken, the board
or presiding officer may schedule another contested case hearing.

g. A default decision may award any relief consistent with the record in the case. The default
decision may provide either that the default decision is to be stayed pending a timely motion to
vacate or that the default decision is to take effectimmediately, subject to a timely motion to vacate,
an appeal pursuant to rule 199—7.26(17A,476), or a request for stay pursuant to rule 199—
7.28(17AA76).

199—7.24(17A.,476) Reopening record. The board or presiding officer, on the board’s or
presiding officer’s own motion or on the motion of a party, may reopen the record for the reception
of further evidence. When the record was made before the board, a motion to reopen the record
may be made any time prior to the issuance of a final decision. When the record was made before
a presiding officer, a motion to reopen the record may be made any time prior to issuance of the
proposed decision. If the moving party requests the opportunity to present new evidence, the
moving party should attach an affidavit from each witness who will present the new evidence with
an explanation of the competence of the witness and a description of the evidence to be included in
the record.

199—7.25(17A.,476) Interlocutory appe als. Upon written request of a party or on its own motion,
the board may review an interlocutory order of the presiding officer. In determining whether to do
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so, the board may consider the extent to which granting the interlocutory appeal would expedite
final resolution of the case and the extent to which review of that interlocutory order by the board
at the time it reviews the proposed decision would provide an adequate remedy. Any request for
interlocutory review is to be filed within 10 days of issuance of the challenged order, but no later
than the time for compliance with the order or ten days prior to the date of hearing, whichever is
first.

199—7.26(17A,476) Appeals to board from a proposed decision of a presiding officer.

7.26(1) Notification of proposed decision. Notice of the presiding officer’s proposed decision
and order in a contested case will be sent through the electronic filing system, or by first-class mail
if the board has granted a party approval to receive service in paper, on the date the order is issued.
The decision will normally include ‘“Proposed Decision and Order” in the title and will normally
inform the parties of their right to appeal an adverse decision and the time in which an appeal may
be taken.

7.26(2) Appeal from proposed decision. A proposed decision and order of the presiding officer
in a contested case becomes the final decision of the board unless, within 15 days after the decision
is issued, the board moves to review the decision or a party files an appeal of the decision with the
board. The presiding officer may shorten the time for appeal. In determining whether a request for
a shortened appeal period should be granted, the presiding officer may consider the needs of the
parties for a shortened appeal period, relevant objections of the parties, the relevance of any written
objections filed in the case, and whether there are any issues that indicate a need for the 15-day
appeal period.

7.26(3) Any adversely affected party may appeal a proposed decision by timely filing a notice
of appeal.

7.26(4) Onappealof a proposed decision of a presiding officer that is basedupon new evidence
not introduced in the record before the presiding officer, the board will determine whether the new
evidence warrants a new hearing. If the board determines that the new evidence is material to the
proposed decision and a new hearing should be held, the board may remand the proposed decision
to the presiding officer for the taking of the new evidence or may conduct a hearing and issue an
order based upon the record before the presiding officer and the new evidence.

7.26(5) Contents of notice of appeal. The notice of appeal is to include the following in
separately numbered paragraphs supported, where applicable, by controlling statutes and rules.

a. A brief statement of the facts.

b. A brief statement of the history of the proceeding, including the date and a description of
any ruling claimed to be erroneous.

c. A statement of each of the issues to be presented for review.

d. A precise description of the error(s) upon which the appeal is based. If a claim of error is
based on allegations that the presiding officer failed to correctly interpret the law governing the
proceeding, exceeded the authority of a presiding officer, or otherwise failed to act in accordance
with law, the appellant should include a citation to briefs or other documents filed in the proceeding
before the presiding officer where the legal points raised in the appeal were discussed. If a claim
of error is based on allegations that the presiding officer failed to give adequate consideration to
evidence introduced at hearing, the appellant should include a citation to pages of the transcript or
other documents where the evidence appears.

e. A precise statement of the relief requested.

f- A statement as to whether an opportunity to file a brief or make oral argument in support
of the appeal is requested and, if an opportunity is sought, a statement explaining the manner in
which briefs and arguments presentedto the presiding officer are inadequate for purposes of appeal.

g. If a party wishes to request a stay or other temporary remedy pending review of the
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proposed decision by the board, the request should state the reasons justifying a stay or other
temporary remedy and should address the factors listed in lowa Code section 17A.19(5) “c.”

h. Certification of service showing the names and addresses of all parties upon whom a copy
of the notice of appeal was served.

7.26(6) Responsive filings and cross-appeals. Parties may file a response to the notice of appeal
or may file a cross-appeal within 14 days after the filing of the notice of appeal unless otherwise
ordered by the board. If a request for a stay or other temporary remedy was included in the notice
of appeal, any party wishing to respond to the request should include the response to the request in
the party’s response to the notice of appeal or notice of cross-appeal. When a statutory or other
provision of law directs the board to issue a decision in the case in less than six months, the period
for filing a response or cross-appeal is reduced to seven days from the filing of the notice of appeal.

a. Responses should specifically respond to each of the substantive paragraphs of the notice
of appeal and state whether an opportunity to file responsive briefs or to participate in oral argument
is requested.

b. The requirements contained in this rule pertaining to a notice of appeal apply to a notice of
cross-appeal, other than the time for filing.

7.26(7) Ruling on appeal. Afterthe filing of the last appeal, response, or cross-appeal, the board
will issue an order that may establish a procedural schedule for the appeal or may be the board’s
final decision on the merits of the appeal. If a request for a stay or other temporary remedy was
included in the notice of appeal, the request will be evaluated by the board using the factors stated
in rule 199—7.28(17A,476). A stay or other temporary remedy may be vacated by the board upon
application of any party or upon the board’s own motion.

199—7.27(17A,476) Rehearing and re consideration.

7.27(1) Application forrehearing or reconsideration. Any party to a contested case may file
an application for rehearing or reconsideration of the final decision within 20 days after the issuance
of a final decision in a contested case. The board will either grant or refuse an application for
rehearing within 30 days after the filing of the application or may, after giving the interested parties
notice and opportunity to be heard and after consideration of all the facts, including those arising
since the making of the order, abrogate or modify its order. A failure by the board to act upon the
application for rehearing within the above period is deemed a refusal of the application.

7.27(2) Contents of application. Applications for rehearing or reconsideration should specify
the findings of fact and conclusions of law claimed to be erroneous, with a brief statement of the
alleged grounds of error. Any application for rehearing or reconsideration asserting that evidence
has arisen since the final order was issued as a ground for rehearing or reconsideration should
present the evidence by affidavit that includes an explanation of the competence of the person to
sponsor the evidence and a brief description of the evidence sought to be included.

7.27(3) Requirements for objections to applications for rehearing or reconsideration.
Notwithstanding the provisions of subrule 7.9(2) and unless otherwise ordered by the board, within
14 days of the date the application was filed, an answer or objection to the application may be filed.

199—7.28(17A,476) Stay of agency decision.

7.28(1) Any party to a contested case proceeding may petition the board for a stay or other
temporary remedy pending judicial review of the proceeding. The petition should state the reasons
justifying a stay or other temporary remedy and be served on all other parties pursuant to subrule
7.4(6).

7.28(2) In determining whether to grant a stay, the board will consider the factors listed in lowa
Code section 17A.19(5)(c).

7.28(3) A stay or other temporary remedy may be vacated by the board upon application of any
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party or upon the board’s own motion.

199—7.29(17A,476) Emergency adjudicative proceedings.

7.29(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate
danger to the public health, safety, or welfare, and consistent with the Constitution and other
provisions of law, the board may issue an emergency adjudicative order in compliance with Iowa
Code section 17A.18A to order the cessation of any continuing activity, order affirmative action,
or take other action within the jurisdiction of the agency. Before issuing an emergency adjudicative
order, the board may consider factors including, but not limited to, the following:

a. Whether there has been a sufficient factual investigation to provide reasonably reliable
information under the circumstances;

b. Whether the specific circumstances that pose immediate danger to the public health, safety,
or welfare are likely to be continuing;

¢. Whether the person obligated to comply with the emergency adjudicative order may
continue to engage in other activities without posing immediate danger to the public health, safety,
or welfare;

d. Whether imposition of monitoring requirements or other interim safeguards would be
sufficient to protect the public health, safety, or welfare; and

e. Whether the specific action contemplated by the board is necessary to avoid the immediate
danger.

7.29(2) Issuance of order.

a. An emergency adjudicative order will contain findings of fact, conclusions of law, and
policy reasons for the decision if it is an exercise of the board’s discretion, to justify the
determination of an immediate danger and the board’s decision to take immediate action.

b. The written emergency adjudicative order will be immediately delivered to persons who
are to comply with the order by the most reasonably available method, which may include one or
more of the following methods: notice through the electronic filing system, personal delivery,
certified mail, first-class mail, fax, or email. To the degree practical, the board will select the
method or methods most likely to result in prompt, reliable delivery.

c. Unless the written emergency adjudicative order is delivered by personal service on the day
issued, the board will make reasonable efforts to contact the persons who are to comply with the
order by telephone, in person, or otherwise.

7.29(3) Completion of proceedings. Issuance and delivery of a written emergency adjudicative
order will normally include notification of a procedural schedule for completion of the proceedings.

These rules are intended to implement lowa Code chapter 17A and sections 474.5 and 476.2.



