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1 PROCEEDI NGS
2 BOARD CHAI R HELLAND: Good norning. It's
3 Septenmber 7, 2023, at 8:01 am W wll go back on
4 the record for lowa Uilities Board Docket
5 HLP-2021-0001.
6 M. Dublinske and M. Jorde, | think you
7 were going to cone to an agreenent on exhibits. W
8 are under the inpression all of the exhibits are
9 already submtted, but we want to make sure that we've
10 got --
11 MR. DUBLINSKE: Al the deposition exhibits
12  were used in those depositions subject to the
13 protective order and those are all confidential.
14 BOARD CHAI R HELLAND: So we've got
15 everything in?
16 MR, DUBLINSKE: And | believe that that is
17 how they are currently uploaded into the system
18 Correct? Yeah, Deposition Exhibits 6, 7, 8 and 9 are
19 confidential, and | believe that's how they're
20 currently uploaded in the system
21 MR. JORDE: So ny clarification there,
22 M. Dublinske, you're still claimng that the org
23 chart, which is just a visual representation of
24  everything that's already been di scussed in open
25 session, is still confidential?
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1 MR DUBLINSKE: We are.
2 MR, JORDE: Ch, wow. Ckay. Well, we would
3 dispute that. | mean, those are public entities,
4 we've already tal ked about them there's nothing
5 confidential about it. And, if there was, they waived
6 it by not objecting during ny questioning the [ast two
7 case days.
8 So we woul d object and request a ruling to
9 have the confidential designation renoved fromthe
10 organi zational chart.
11 MR, DUBLINSKE: W have no objection to --
12 they were used that way in the deposition. W think
13 it makes sense to maintain themthat way. But, to
14  renove just the org chart fromconfidential treatnent,
15 we don't have any particul ar objection to.
16 BOARD CHAI R HELLAND: Gkay. |If there's no
17 objection, the org chart, and org chart alone, wll be
18 renoved fromconfidential classification. Summt, we
19 wll need you to file that publicly, please.
20 Ckay. We left off yesterday with Farm
21  Bureau about to question Schovanec. However,
22 M. Dublinske, | think you also nentioned M. Phillips
23 needs to get on and off today.
24 MR, DUBLINSKE: We don't anticipate, given
25 where we are in the list with M. Schovanec, that that
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1 would be a problem So, if the Board wants to finish
2 Schovanec first, we think that we'll still be able to
3 get M. Phillips on and off.

4 BOARD CHAI R HELLAND: Ckay. | think that

5 nekes the nost sense.

6 Cone on back.

7 ERI K SCHOVANEC,

8 called as a witness by Sunmt Carbon Sol utions, LLC,

9 being previously duly sworn by Board Chair Helland,

10 was further exam ned and testified as fol | ows:

11 BOARD CHAI R HELLAND: M. Schovanec, just a
12 quick rem nder, you are still under oath.

13 THE WTNESS. Yes, sir.

14 BOARD CHAI R HELLAND: W th that,

15 M. Guenhagen.

16 MS. GRUENHAGEN. Thank you, Your Honor.

17 CROSS- EXAM NATI ON

18 BY MS. GRUENHAGEN.

19 Q M. Schovanec, we net during depositions.
200 My nane is Chris Guenhagen representing the |Iowa Farm
21 Bureau Federation, and | have a few questions here for
22  you today.

23 In your role with Sunmit, what are your

24  responsibilities with regard to Exhibit Hs?

25 A So, inregards to the Exhibit Hs, | was
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1 involved working with our attorneys and outside
2 counsel on conpiling those, you know, QA QC-ing those.
3  You know, | worked with the survey conmpany that hel ped
4  conpile those and the RPLS that stanped those.
5 So generally involved with all the
6 different parties that were involved conpiling them
7 checking them and submtting them
8 Q So are you also a primary stakehol der in
9 the routing teamfor Summt?

10 A [ am

11 Q So are you teamlead or are you just one of

12  the major stakehol ders?

13 A | wouldn't say that there's a team/| ead.

14 It's nore of a collaborative effort. So, you know, in
15 ny testinony, it kind of, you know, outlines all the
16 detail involved with the routing process.

17 But, since the prelimnary route was

18 established, you know, we have an internal what we

19 call route variance process that we manage the route
20 with. And there are environnental stakehol ders,

21 right-of-way stakehol ders, engineering, construction,

22 et cetera, that review every single route proposition

23  change.
24 And then, ultimately, | sign off as the
25 |ast person approving it or not approving it.
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1 More nmjor reroutes would go to an even
2 higher level. To Jimy's level, for exanple.
3 Q So on page 5, lines 1 through 12 of your
4 direct testinony, you state that the pipeline route
5 nmodifications -- or | think you just said
6 variations -- what was the word that you just used?
7 A We call it just the route variance process.
8 Q Variance process. You said that they were
9 made, in part, to mnimze inpacts and risk to public
10 safety as well as land use conflicts.
11 Can you give ne two exanples of where there
12 was a variance approved or the route was nodified
13 which mnimzed the inpacts and risk to public safety?
14 A Yeah, | think | testified yesterday that
15 we've nmade over 200 route changes at the request of
16 landowners. Many of those were | andowners asking that
17 we nove the pipe further away fromtheir house or, you
18 know, their barn, for exanple. So | think those are
19 exanples that neet that question.
20 You know, | brought up the exanple
21 yesterday about Merrill. W routed further around the
22 city to get further away from existing planned
23  devel opnents.
24 You know, to nme, safety is not only to the
25 public but the design of the pipe itself. So, you
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1  know, constructability issues and things |ike that
2 that may cause an unsafe construction or unsafe
3 operation of the pipe, we mtigated those.
4 Q What woul d be an exanple of that?
5 A You know, just |ooking at the topography
6 of -- you know, of the route, naking sure that we're
7 not installing the pipeline on steep side slopes. You
8 know, over existing infrastructure. You know,
9 imediately adjacent to a power line or a wnd
10 turbine. You know, several different things |ike
11  that.
12 And, you know, the other thing that we've
13 done that | think helps, you know, froma
14  constructability standpoint, froma safety standpoint,
15 woul d be that we conducted a geohazard anal ysis of the
16 entire pipeline. 1t was a phase one analysis. Wich
17 neans it was a desktop anal ysis.
18 And so we collected data fromthe |owa
19 Ceologic Survey and fromthe U S. Geologic Survey as
20 well as the Departnment of Agriculture and Natural
21  Resources and assessed the entire route for
22 geohazards. There were actually three locations that
23 were identified as having sone risk and those were
24  three karst features.
25 So what we're going to do is do a phase two
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assessnment and do field investigation at those

| ocations. That's the difference between the phase
one and the phase two. |Is field investigations.

We'll go out to those |ocations, we're going to have
geot echni cal experts there to verify if there is karst
features on the actual route. And, if thereis, we'll
adj ust the route slightly to avoid those.

So those types of things, to ne, are all in
the interest of safety and building a constructible,
saf e pipeline.

Q Can you explain a couple of exanples of
what you neant by the types of |and use conflicts that
Summ t avoi ded by nodifying the route?

A Yeah, so |and use conflicts, to me, would
be an airport, a cenetery, things of that nature. So
whenever we were doing the route, there's a detail ed
| ist of avoidance features and | and uses that we woul d
avoid. So those are just a few exanpl es.

Q Thank you. Do you recall a couple nonths
ago when we sat down for the depositions that you and
| had sone di scussi ons about the routing software?

A Yes.

Q Do you recall that? And, at that tine, you
had nmentioned that Pivvot was your contractor, but |

think yesterday you testified that Terracon was the
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contractor.
Did that change in process?
A So Terracon is the owner of the Pivvot

software. | think it's a subsidiary conpany. So

1

2

3

4

5 Pivvot is the software. And the conpany itself --

6 fromny understanding, it used to be owned a conpany
7 called TRC. | believe it was sold to Terracon. And
8 then there's a team a conpany, Pivvot, within

9 Terracon. So it's the conpany and the software is ny
10  understanding. But it's owned by Terracon.

11 Q So Terracon is your contractor

12 A | think we're contracted directly with

13 Pivvot, but | could be m staken there.

14 Q And Pivvot is a subsidiary of Terracon.
15 A | believe so.
16 Q | was just trying to understand that.

17 Because there's a little bit of difference between

18 your deposition and what you testified to yesterday.
19 A | believe the software is called Pivvot as
20 well. And | can research that and get a

21 clarification, if needed.

22 Q Thank you. Appreciate that. And, with the
23 Pivvot routing software, was there a structures

24  database that was used as a layer in that software?

25 A Yes.

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

IUB HEARING 09/07/2023 Page 2218
1 Q Did the Pivvot routing software al so
2 include a S layer fromthe lowa DNR of ani nal
3 feeding operations?
4 A | believe so, yes.
5 Q Was there a G S [ayer of high-consequence
6 areas included with the software?
7 A Yes.
8 Q And did that also include high-population
9 areas?
10 A | believe we've got a layer, or data, that
11  has all the high-popul ation areas, other popul ated
12 areas, all those different areas.
13 Q | believe in a data request -- and |I'm not
14 going to make it an exhibit here, but, in a data
15 request that was provided to OCA, there was a |ist of
16 things that was included in the software that you
17  consi dered?
18 A Yes.
19 Q Were there some of those things |isted that
20 said "Avoid" and sone of themthat said "Low
21  Avoi dance" or sonme categories that were established on
22  those?
23 A That's correct.
24 Q So, like, on aninmal feeding operations, |
25 believe it said "Avoid." What did that nmean when it
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said "Avoid" in that list?

A For sonething such as an aninmal feeding
operation, that would be avoid going directly through
the actual feedlot or feeding operation, you know,
et cetera. So there wasn't a set setback distance
fromthat, for exanple. It was just the physical --
you know, going through the actual operation.

Q So the physical footprint of it.

A Yes.

Q Ckay. Thank you. Did the routing team
consider the results of the vapor dispersion nodeling
at all when you were | ooking at the route?

A So this was discussed with M. Powell and
again yesterday with M. Jorde. The dispersion
model i ng wasn't used during the routing process. It's
atool toinformrisk. So, no, it was not used.

Q So, if you're looking at public safety, how
Is that not informng of the risk?

A So it does informrisk and allows us --
and, again, |'d have to defer detailed conversation on
this to sone of our wtnesses that are com ng up
behind me, such as Ken Mihl bauer, but it allows us to
verify valve spacing, for exanple.

It also allows us to nake decisions to

mtigate risk further, such as going deeper, which we
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have. You know, higher than the federal standard.

W' ve nade the decision, which | don't
believe this has been stated, that we're going to
I ncrease the design factor in HCA direct-effect areas.
So the design factor for normal main line points is
.72. We're going to use a .6 design factor for HCA
direct-affect areas.

So things such as that that help us |ayer
on additional mtigations and protections to reduce
risk further.

Q So what you're saying is that, in your
opi nion then, the dispersion nodeling results woul dn't
be helpful in determning safety fromlocating, say,
200 feet, 250 feet froma residence?

A ' mnot necessarily saying that. |'m
saying that it was not used in our prelimnary
routing. O any routing, for exanple. It just allows
us to layer additional mtigations on to reduce the
risk further. It's not a routing tool.

Q You tal ked about doing your initia
routing. During -- there's been a couple of different
di stances that you've tal ked about in your direct
testimony and the deposition and then also sonme of the
responses to data requests. And so | just want to get

sone clarification.
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1 A Ckay.
2 Q You' ve mentioned an initial routing of
3 1,500 feet screen distance. Can you explain how that
4  was used?
5 A So | believe, fromny testinony, | said
6 that there were several different routes considered.
7 W did an analysis of that and determ ned what our
8 prelimnary route was. And then we did a detailed
9 route assessnent that was 1,500 feet w de on that
10 selected preferred route and then we refined that.
11 And that route assessnent essentially
12 consisted of flying the entire route with a team of
13  subject matter experts with environnmental experti se,
14  engineering, construction, et cetera.
15 And then, after that 1,500-foot, you know,
16 swath exercise was conpleted, then that established
17  kind of our base route.
18 M5. GRUENHAGEN: | have an exhibit here to
19 hand out. And it's been emailed. It's going to be
20 | FBF Hearing Exhibit 4.
21 And |'ve just provided one of the data
22 responses. The intervening Counties did a followup
23 to our initial one and our initial data request is
24  quoted here. So, rather than having two exhibits, I'm
25 just consolidating it into one here.
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1 BY M5. GRUENHAGEN:
2 Q Did you assist in preparing the response to
3 this data request?
4 A | did.
5 Q And, in the preface, can you read the
6 language -- just to back up. This is a data request
7 that the Counties asked as a followup to a data
8 request that we had submtted. That |owa Farm Bureau
9 had submtted.

10 I's that correct?

11 A Yes, that's ny understanding.

12 Q Can you read the language in the first

13 introductory paragraph starting with "Four hundred

14 feet."

15 A So "The use of a 400-foot setback from

16  structures. In response, Sunmit stated as follows:

17  Four hundred feet was the nunber selected by Sunmt as
18 the initial screening offset distance fromstructure
19 boundary lines. This distance was used for nacro

20 routing to establish general paraneters and to require
21 that location of the route closer to structures would
22 require manual review"

23 Q So, in your direct testinony, and we just
24 got done tal king about the 1,500-foot distance, and

25 then in here you tal k about a 400-foot distance.
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So can you explain the difference between
t hose two?

A Yeah, no problem So the 400 foot that's
i dentified here was the setback identified for
structures themselves. And the 400 foot was a nunber
that was identified and used on other |arge
I nfrastructure projects such as DAPL.

Sone of the Pivvot personnel were actually
t he same personnel that routed the Dakota Access
pi pel i ne.

So that was the screening number used, and
essentially any structure within 400 foot during that
routing analysis was flagged and | ooked at
i ndi vidual ly. And then, you know, nanually adjusted
the route accordingly, if possible, based off of that.

So it's essentially just a nore detail ed
anal ysis | ooking 400 feet fromthe pipeline just for
structures thensel ves. As opposed to the |arge or
kind of nmore macro | ooking at the route from
constructability, water features, wetlands, critical
habitats, things like that, that weren't anal yzed as
detailed as the structures thensel ves.

Q So the 1,500 distance, when you say that
was the macro view of it, did that only | ook at

environmental features or -- | guess what did you | ook
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at inthe 1,500 -- weren't structures included in that
al so?

A | mean, essentially, we started very w de
and just kept getting nore narrow and | ooking at nore
detailed features as we got closer and the route got
more refined. So there was a series of different
steps where we | ooked at the route nore specifically.

In that routing analysis, we specifically
went to all structures within 400 foot and zooned in
on those.

You know, the detailed analysis |ooking at
all the other layers -- | nmean, there's hundreds of
data sets with a lot of different considerations. And
so really flying 680 plus mles of pipe |ooking at
t hose other -- constructability, environnental |and
use issues are easier to identify just kind of flying
at a higher level.

You know, zooming in and | ooking at the
detailed structures was done at a nore refined |evel.

Q So you | ooked at structures at the
1, 500-f oot distance, but then you | ooked at it nore
closely at the 400-foot distance?

A We | ooked at every structure within
400 feet. Zoomng in, looking at it, identifying it,

seeing if we can adjust the route, et cetera, things
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1 like that. So specifically zoom ng in and | ooking at
2 and tal king about each individual structure.
3 Q But you did not do that at the 1,500-f oot
4  distance?
5 A No. | think there was thousands or --
6 there was a very |arge nunber at that |evel.
7 Q And then on the second page of that
8 exhibit, in paragraph D, there's a chart there.
9 Coul d you describe what that chart

10 represents?

11 A Yeah. So the 400-foot setback buffer from
12 the pipeline center line, this was the quantity of

13 structures that were identified and a breakdown of

14  those structures. So basically show ng, of the 495
15 that were identified, that there were 112 houses, you
16  know, 130 sheds, abandoned structures, et cetera,

17 et cetera.

18 Q And are these the structures that are

19 wthin 400 feet of the current route? |s that what
20 that is? O is it only those that are in Exhibit Hs?
21  What does that represent?

22 A | would venture to guess that these were
23 the structures at the tine of the data request within
24 400 feet.

25 Q So --
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1 A They may have adjusted slightly. |'d have
2 tolook at the date of this. |It's relatively recent.
3 So, in the last couple nonths -- you know, we are
4 still making mcro reroutes to adjust the pipeline to
5 accommodate | andowners. So | can't say for certain
6 that this hasn't slightly changed, but it should be
7 very close, very accurate.

8 Q So is this the Iist of structures within

9 400 feet as of June 19 of 2023? O the route.

10 A | believe that's correct.

11 Q Thank you.

12 M5. GRUENHAGEN:  Your Honor, | would Iike
13 to offer IFBF Hearing Exhibit 4 into evidence.

14 BOARD CHAIR HELLAND: Are there any

15 objections?

16 MR. LEONARD: No objection, Your Honor.

17 BOARD CHAIR HELLAND: W th no objections,
18 the exhibit will be admtted as | FBF Heari ng

19 Exhibit 4.

20 MS. CGRUENHAGEN: Thank you, Your Honor.

21 BY M5. CGRUENHAGEN:

22 Q Now, anongst those parcels there, are there
23 some of those parcels that are -- |'msorry, are there
24  sone of those structures |ocated on parcels that are
25 not included in the route?
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1 A Yes.
2 Q Were the owners of those structures ever
3 consulted?
4 A | don't believe so.
5 Q Were they ever notified?
6 A They woul d have been notified, you know,
7 during the initial notification process for the
8 informational neetings.
9 Q Wul d they have been notified after the
10 route was established?
11 A Potentially. You know, we did have a
12 300-foot w de survey corridor. And we've surveyed
13 300-feet. So 150 foot on each side of the pipe. So,
14 if we were hugging a property line, for exanple, and
15 the survey corridor extended over the property line,
16 then they would have been notified as to the survey
17 activities.
18 Q Were they ever told that the route was
19 actually planned for that distance fromtheir
20 residence or structure?
21 A | can't say for certain whether each
22 individual |andowner was told. | would say, nost
23 likely, no.
24 Q When your routing teamdid the exam nation
25 of those structures within 400 feet, what woul d have
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1 caused the routing teamto | eave the route where it

2 was if it was closer than 400 feet fromthe proposed

3 route?

4 A You know, obviously we're connecting to

5 ethanol plants. And a |ot of the ethanol plants are

6 in nore highly popul ated areas, and we have to get to

7 the ethanol plant with our pipeline.

8 So that woul d be one exanple of probably a

9 lot of these where we have to get to the ethanol plant
10 and there's structures and ot her houses, buildings,

11 et cetera, in the near vicinity of the ethanol plant.
12 Anot her exanpl e woul d be follow ng existing
13 infrastructure. W tried to follow existing pipeline
14  corridors and power line corridors where we could.

15 And then, you know, there's other |ocations
16 where there's just physical constraints to build the
17 pipeline and cross a river, for exanple, at a certain
18 location, cross a railroad at a certain |ocation, that
19 would constrain us to |leave the pipeline really where
20 it's at.

21 Q You' ve been here off and on the |ast couple
22 of weeks listening to the non-intervening | andowners
23 testify; is that correct?

24 A | haven't been here in person for the

25 non-intervening |landowners, but | did listenin to the
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majority of that through the live stream
Q So, in addition to hearing their testinony,
| would assume you al so may have eval uated the route

around their structures and things at that tine?

1

2

3

4

5 A Yeah. | certainly, you know, listened to

6 their concerns and was | ooking at opportunities to see
7 what we could do to try to acconmpdate their concerns.
8 Q |'mgoing to have the 1UB staff bring up a
9 couple of exanples that we heard. And I'mgoing to

10 use the exanples fromthe testinony just because

11 that's already been nmade public. But just as exanples
12 to get an idea of the considerations that your routing
13  teamwent through.

14 A Ckay.

15 M5. GRUENHAGEN. So if the staff could pul
16 up PA-013. On the KMZ file.

17  BY M5, CGRUENHAGEN:

18 Q Were you able to listen to M. Fehr

19 testifying regarding his property and his sons'

20  properties?

21 A | did not, but | amaware of this.

22 Q You're aware of the situation?

23 A Yes.

24 Q And I'Il try to paraphrase the testinony,
25 I'mnot going to get it perfect, but the farnstead
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there that's not red.
A Yep.
Q There was testinony that he has

approxi mtely 70 H 2A workers that |ive there. And he

1
2
3
4
5 also testified that the pipeline, | believe, is about
6 250 feet fromthat area.

7 What considerations would your routing team
8 have made to |leave that route that close to that

9 popul ation?

10 A So our original route actually hugged the
11 south part of that property all the way across. It

12 was a straight line on the south part of those

13  parcels.

14 After the route was established and after

15 easenent documents were presented to the | andowner,

16 that section that's not red was subdivided. And

17 there's, | believe, a large barn that's been

18 constructed on the far south side of that property.

19 So it forced us to adjust the route |ong

20  into the process. | think we were well over a year

21 and a half into the process and over a year into the
22  process before that property was subdivided or any

23 construction activities took place. W' d already

24 submtted Exhibit Hs and we had to file an anmendnent

25 to adjust the route.
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1 Because the route was going right in that
2 littlered sliver, which | think is only about 80 foot
3 wde. It's not even w de enough to construct there.
4 And it would be, I think, tens of feet fromthe
5 existing barn that they had just built. So that's
6 what forced us to adjust the route in the nmanner that
7 we did.
8 Certainly, we could adjust the route even
9 slightly further north, if needed, and requested by
10 the landowner to get an easenent signed.
11 But originally the route was huggi ng the
12  far south side of that property, we were nmuch further
13 away from any inhabitable structure and encunbering
14 the property as little as possible by hugging the
15 property line, and then the | ot was subdivided in the
16 fashion that it was, which is rather odd | ooking, and
17 forcing us to nove the route alnost two years into the
18  process.
19 Q So why was it noved so that it was so close
20 to a hone there and a significant -- scratch that,
21 with the population of 70 H 2A workers plus the other
22 workers that are there? Instead of noving it
23  somewhere el se.
24 A ' mnot aware of any structure that has 70
25 workers -- can you identify where on that property the
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70 workers are |iving?
BOARD CHAI R HELLAND: So, just real quick
to clarify, Ms. Guenhagen and M. Schovanec, those

are two different parcels. And so instead of just

1
2
3
4
5 saying "the green spot," can we just make sure we're
6 tal king about the green spot on the east and the west
7 side of the road?

8 THE WTNESS: Yes, sir

9 BY M5, GRUENHAGEN:

10 Q So the green area on the east side of the
11 road, | believe M. Fehr testified that there were two
12 hog buildings, two hog barns, that were built there?
13 A. Uh- huh.

14 Q And that's what you're referencing, that

15 t hose barns --

16 A Yes.

17 Q -- woul d have conflicted with the route.

18 A Yes.

19 Q How | ong does it take to build a hog barn?
20 A | don't know the answer to that.

21 Q But, because it's a structure, it took sone
22 time to build, I would assune.

23 A Correct. | know that the construction

24  started after -- | believe after the Exhibit Hs were

25 filed and the route had been set, and that's why we
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1 had to file an anendnent to adjust the route as shown.
2 Q And the Exhibit Hs were, | think, conpleted
3 in Septenber of 202272
4 A That's right.

5 Q And so these barns were built after

6 Septenber of '22?

7 A | believe so. You know, | don't know the

8 exact tineline of this specific parcel. So, if that's
9 untrue, then | stand to be corrected.

10 But | know that we were aware of activities
11  that were taking place. W were aware of this for a
12 long period of tinme and trying to see if we could work
13 this out. And trying to see if that was a nore

14  favorable location. Still hugging the south side of
15 the property near a hog confinenent barn versus cl oser
16 to their residence.

17 And, ultinately, | believe we didn't get

18 any direction fromthem so we nade the decision to

19 route further away fromthe existing barns that were
20  built and, you know, go to the north side of the

21 residence. Wich | believe we're four or five hundred
22 feet away fromat this point.

23 Q | believe, during testinony, it was

24  neasured at 250 feet.

25 M5. GRUENHAGEN: And if we could zoomin on
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1 the west parcel that's in green.
2 BY M5, GRUENHAGEN:
3 Q And | may get this wong, but he did
4 identify which buildings they were living in on the
5 site. And | believe the one that has the rounded roof
6 was their church, | think he even showed a video of it
7 there, and they also stayed in some of the buildings
8 onthe site as well. W'Il have to go back to that
9 testinony as to exactly which buildings.
10 A So that large building is the building that
11  seventy-plus people live in?
12 Q Yes, that's what he identified. Yes.
13 A And that's neasured as 250 feet fromthe
14 pipeline?
15 Q That is what the testinony was, yes.
16 A I's there any way that we can neasure that?
17 So 310 feet. Ckay.
18 Q And | believe there were people also in the
19 other building that's a little bit closer as well.
20 A You know, so this is, you know, kind of
21 a -- | nean, that |ooks |ike a dilapidated structure.
22 But this is an exanple of a |location where, you know,
23 |l andowners woul d be concerned that, "Hey, this is a
24 little too close to ne. Wuld you mnd adjusting the
25 route further to the north." And we certainly have
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1 done that every single tinme it's been requested.
2 If |andowners are not willing to work with
3 us or give us any feedback, we don't just arbitrarily
4  nove the route w thout any kind of direction.
5 Q So it seens that this particular one was
6 changed after Septenber of 20227
7 A Correct.
8 Q And so were there any conversations wth
9 the landowners after Septenber of '22 about the nove?
10 A Certainly there woul d have been
11  communications. |'d have to defer to our right-of-way

12 teamon what those woul d be, but we've got a

13  comunications log of all correspondence with

14 | andowners.
15 Q Thank you.
16 M5. GRUENHAGEN:. Could we also pull up

17 SI-076. And then zoomout just alittle bit. To the
18 south of that red parcel, there's another hog
19 building. If you can zoomin on that.

20 BY M5, GRUENHAGEN:

21 Q Do you recogni ze that as a |ivestock barn?
22 A Yes.
23 MS. GRUENHAGEN. Can you neasure the

24  distance between the pipeline and the |ivestock barn?

25
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1  BY MS. GRUENHAGEN
2 Q Can you read that distance?
3 A Yeah. Sixty feet.
4 Q Wul d your routing teamview that as a | and
5 use conflict?
6 A | nmean, not necessarily. You know, there's
7 instances -- you know, very few instances like this.
8 \Were | andowners woul d have requested us to, you know,
9 hug their property line, which would put the pipeline
10 closer to the adjacent |andowner's structures for
11  exanple.
12 You know, we certainly tried to mtigate
13 issues there. If there was a dwelling, if there was a
14  hog confinenment barn, for exanple, we didn't
15 necessarily adjust that further away.
16 You know, it's one of those things where
17 we're working with the | andowner in question that has
18 the pipeline on their property. Cbviously adjacent
19 [l andowners have inpacts as well.
20 But, as | stated earlier, we didn't reach
21 out or discuss all route changes with existing
22  adjacent | andowners.
23 There are instances of, "Wll, ny neighbor
24  doesn't want this," or whatever, and we've adjusted
25 the route to acconmmodat e nei ghbors' concerns on
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1 individual |andowners' properties. | don't recal
2 this being one. That doesn't necessarily nean that
3 the landowner is not concerned though.
4 Q So Summit woul d not have had di scussions
5 wth the owner of this building. |In all Iikelihood.
6 A | can't say that they would have. | know
7 that there are situations like this where our
8 construction nanagenent teamdid go reach out to these
9 landowners and talk to themand see if they were
10  concerned, but | don't have a detailed analysis on
11 this one to know what was done or not done.
12 Q Thank you.
13 A And | believe this was M. Utesch; correct?
14 Q  Yes.
15 A So, if M. Uesch requests that we nove
16 this route, we certainly can.
17 Q So what we | earned was the M. Utesch that
18 owns the parcel for Exhibit His not the sane
19 M. Uesch that owns the hog building. It's sonmething
20 we learned during testinony.
21 A And | think that was maybe part of the
22 confusion with sonething like this. Were we're
23 hugging a property line, the | andowner seens to be
24  nore agreeable with this alignment, and it is the sanme
25 last nane assuming that it could be the sanme person or
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1 famly nmenber, et cetera.
2 Q In this instance, that wasn't the case.
3 A Ckay.
4 Q Because we had that conversation with him
3) A Yep.
6 Q Because | was curious about that.
7 MS5. GRUENHAGEN: Let's look at WO 041.
8 BY M5. GRUENHAGEN:
9 Q Do these parcels look famliar?
10 A Ceneral ly.
11 Q There was testinmony that there's irrigation
12  systems on both of these parcels as well as a parcel
13 to the north that's owned by the same owner. But |
14  guess what | want to ask about is there's quite a few
15 residences in this area as well.
16 A Uh- huh.
17 MS. GRUENHAGEN: The one specifically that
18 is to the north of the, | guess, east parcel with the
19 irrigation circle, if you could neasure fromthat
20  house to the pipeline.
21 BY M5. CGRUENHAGEN:
22 Q Can you read that distance?
23 A Yeah, 160 feet.
24 Q So is this another instance where the pipe
25 is pushed up against the boundary line, but the
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adj oi ning parcel was not -- they're not an easenent
grantor and they're not an Exhibit H-- you know, were
they consulted about the pipeline being that close to

their hone?

You know, it was again, you know -- if you zoom out, |

beli eve that there's houses on the south side of the

1
2
3
4
5 A | would say that's nost |ikely correct.
6
7
8 property.

9 So obviously the | andowner does not want us
10  just bisecting the mddle of his pivot irrigation.

11 They prefer that we hug nore of a property line. And
12  so you've got conpeting and conflicting priorities and
13 interest there,

14 Q But Summt still decided to route the

15 pipeline through this area.

16 A Correct.
17 Q And why woul d that be?
18 A Well, you know, | don't know the macro | ook

19 at this area, but I"'msure you'd have simlar issues
20 across this entire area.

21 And | can't speak to all the other existing
22 factors that were identified in this specific |ocation
23 on the route. | know that there's existing pipeline
24  infrastructure in this general location. There's

25  power |ines.
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And, again, as | nentioned yesterday,
pi pelines can co-locate. You know, we've done an
anal ysis, and there's tens of thousands of structures
wthin vicinities of this close to a pipeline existing
right nowin |owa.

So, you know, although not ideal, these
I nstances are happening every day all day in |owa.
Across the United States as wel|.

So we try to mtigate these issues where we
can, but there are select |ocations where this is
occurring.

Q In fact, there's 112 of those |ocations
according to the list.

A One hundred twelve that are within 400
feet, and | can't identify how many of those are
actually imedi ately adjacent to an ethanol plant or
ot her location that we have no choice on how we route
it to.

Q Wth this particular parcel, is it in the
vicinity of an ethanol plant?

A It is not.

Q We're going to pick one nore exanple and
then we'll nove on to a different topic here.

MS. GRUENHAGEN. Could you pull up WR-002
and WR-019. They're adjacent parcels. WR-002 and
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1 WrR-019.
2 BY M5, GRUENHAGEN:
3 Q There was al so testinony regarding this
4 parcel. And this is not a structure issue question
5 here. | just want to show the two parcels, and we may
6 need to pull up the |andowner's exhibits, but there
7 was testinmony regarding sone very large county tile
8 going through here and -- nultiple laterals and county
9 tile going through these properties.
10 A Ckay.
11 MS5. GRUENHAGEN: And so can we pull up --
12 believe it was Ritter Hearing Exhibit 1.
13 BY M5. GRUENHAGEN:
14 Q | just want to show you what the parcels
15 look like and then he has a tile map that he shows
16 some of that detail.
17 A Ckay. And, just for you're information, we
18 digitized all of the drain tile maps that have been
19 given to us. And we've overlaid that wthin our G S
20 platform W've also got all the county publicly
21 available digital county tile information.
22 So we do know where the majority of the
23 county tile is located, and we have nmade adjustnents
24 to the design and the route to try to accomodat e t hat
25 where we can.
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1 Q And | believe Summt has been provided this
2 map. But this is the patterntile. And you can see
3 there's aline that traverses -- | don't know how to
4 describe it. On the east side of the west parcel
5 going north and south.

6 A The one that heads in the northwesterly

7 direction to the north of the parcel?

8 Q Yes.

9 A Yeah.

10 Q So he identified that as -- M. Ritter

11 identified that as a county nain. And then, in that
12  sane parcel going from-- | guess up in the northwest
13 corner there's also a county lateral going through
14 there. At a diagonal.

15 A. Yes.

16 Q And then there's al so another one on the
17 south side as well. On the southeast side.

18 A So all the tile that |eaves his parcel, or
19 their parcel, are the county nains is what you're

20  saying?

21 Q Yes. Yes. Wth this many county mains on
22 the property, how does your routing teamusually

23 accommmodate that?

24 A Vell --

25 Q I'msorry. | believe it's like a 28-inch
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pi pe, 18, and 16 are the sizes of the drainage tile.
| f that hel ps.
A Ckay. You know, so that is one factor

obviously is the size. | know that one of the other

1

2

3

4

5 landowners testified to a 48-inch tile. You know,

6 sonething of that nmagnitude would very likely be a

7 drill. And we would drill that.

8 You know, the depth of the tile obviously
9 is part of the consideration as well. |If the tileis
10 4 or 5 foot deep, certainly we're going to go under.
11 If the tile is 10, 12, 15 foot deep, then, based on
12 the dianmeter of the pipe and the depth of cover and
13 the expected separation between the tile and the pipe,
14  in ny estimation it's less inpactful to go over the

15 top of the tile.

16 So |l think it's really site specific and
17 location and tile specific.
18 You know, whenever we start our

19 construction process, we're going to identify |arge
20 tile such as this. And we're certainly working with
21 the drainage districts to identify concerns like this
22 and comng up with the nost practical and reasonabl e
23 solution for constructing across these | ocations.

24 Q A couple foll owup questions to what you
25 just said.
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1 How deep does the drainage tile need to be
2 for the carbon pipeline to go over top of it? Rather
3 than underneath it. |Is there a threshol d?

4 A | would say, you know, it's obviously

5 specific to the dianeter of the pipe. A 6-inch pipe

6 1s going to be buried -- the ditch for the 6-inch pipe
7 wll be less deep than a 24-inch pipe.

8 So, taking a worst case |argest dianeter

9 scenario, we've commtted to four foot m ninmumfrom
10 top of pipe to top of soil. Typically, when you're

11 cutting your ditch, you'll cut the ditch six inches or
12 a foot deeper than is actually needed so that you can
13 pad the ditch with good soil when you backfill. O

14  when you're fixing to lower in the pipe. So just

15 doing sone math there.

16 And then on top of the fact that we want to
17 keep a mnimum of one foot of separation between the
18 tile and our pipe. Preferably 18 inches or nore.

19 So four foot deep plus two foot of pipe

20 plus an extra foot on the ditch depth plus another

21 foot of separation. Eight foot deep woul d probably be
22 the mninmumdepth. That we would try to tile over --
23 or put the pipe over the top of the tile.

24 Q Does it matter whether it's perforated tile
25 or non-perforated tile?
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1 A | wouldn't think so.
2 Q You may not know the answer, but do you
3 know the difference between -- the functions of
4 perforated tile versus non-perforated tile?
5 A You know, | don't. The -- so, whenever
6 we're actually cutting the ditch -- you know, the
7 surface inpacts above that tile will be very m ninal
8 | don't knowif the concern was that -- you know, for
9 exanple, inthe travel lane, if you're driving over
10 the top of the tile, there's ground disturbance.
11  Those types of concerns, | think, would not be there
12 for cutting the ditch over the top of the tile and
13 laying the pipe.
14 Q 'mgoing to try not to testify, but I'm
15 just going to explain very briefly.
16 So perforated tile performs a drainage
17 function. Non-perforated tile is nmore just transport
18 of the water.
19 A kay.
20 Q And so the perforated tile -- that's why |
21  was asking about that is because it perforns a
22 drainage function and pulls water fromthe soil.
23 A Yeah, |'mfamliar with perforated tile.
24 You know, we certainly have a drain tile expert that's
25 going to testify, | believe, later today. So nore
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detail ed questions would need to go to him But
t hanks.
Q That's why | was just asking if the

depth -- if there was a difference in consideration

as to whether it was perforated or non-perforated.
Wuld it be better to ask M. Ellingson

1
2
3
4
5 for the depth of the tile for the pipe to go over it
6
7
8 that question?

9

A | believe so, yes.
10 Q Ckay. We'll do that.
11 Ckay. We'll switch subjects here. In your

12 rebuttal testinony on page 7, you stated that

13  pipelines are consistent wth the vast majority of

14  land uses.

15 Do you recall that?

16 A Yes.

17 Q I's there any |and use that you woul d

18 consider to be inconsistent with the pipeline?

19 A Sone of the ones | nentioned earlier. Such
20 as an airport, a cenetery. You know, a school. You
21 know, there's, | think, a long Iist of those that are

22 on the tables that were provided.

23 Q And you provided some rebuttal exhibits.
24 Do you recall those?
25 A Correct.
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1 Q Wth those exanples that were provided in,
2 | believe, both the case study that was done and -- do
3 those exanple pipelines transport substances that are
4  used by people? Such as natural gas and petrol eunf
5 A | would state that, yes, sone of them do,

6 and | can't testify to exactly what the uses are of

7 those pipelines and -- what the end uses are, for

8 exanple.

9 You know, Dakota Access transporting crude
10 oil fromNorth Dakota to Illinois, you know, somebody
11  is going to be using that, but | wouldn't -- you know,
12 | don't think you can say that that's going to be used
13 by anybody in the vicinity of that pipeline per se.

14 Q Wuld it nake sense to you that in a

15 community that maybe uses natural gas as a heating

16  source, that there would have to be a natural gas

17 pipeline go to that community?

18 A | would say that a |arge diameter

19 transmssion line for natural gas does not have to be
20 near the vicinity of devel opnent, but they do exist in
21 that way.

22 The smal| dianeter distribution Iines that
23 go to individual residences certainly need to go to
24  those houses, but the large dianeter pipelines do not
25 need to be in the near vicinity of any major
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establishments fromwhat | can tell
Q Wul dn't there need to be a transm ssion
pipeline to come to the comunity in order to put it

into distribution |ines?

1
2
3
4
5 A Certainly, but it doesn't necessarily have
6 to be in devel oped areas. Wich they do exist to the
7 tune of tens of thousands of structures just in |owa

8 al one.

9 Q Do any of the exanples that you provided in
10  your rebuttal exhibits transport |iquefied carbon

11 dioxide?

12 A No.

13 Q Do communities ever use |iquefied carbon

14  dioxide for their homes or anything?

15 A No. Comunities don't use liquefied CO2

16 for their hones.

17 Q Were any of those pipelines in your

18 Rebuttal Exhibits 2 and 3 intentionally |located in

19 close proximty to those occupied structures? O did
20 those occupied structures conme |ater?

21 A | have no know edge of exactly which

22 structures were there when the pipelines were

23  constructed.

24 Q | believe your exhibits identify that. So

25 just one second.
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1 A Are you referring to the three pipelines in
2 the Harris pipeline case proximty study or the
3 exhibits?

4 Q Yes, and there were photos identifying that
5 the structures were built afterwards in your exhibits.
6 A Yes, on those specific pipelines, yes, the
7 devel opnent did occur after the pipelines were

8 installed. But those were a mcro snapshot of the

9 locations where the devel opment did occur. | can't,
10  you know, state what other infrastructure or

11 structures were in the near vicinity of those

12  pipelines outside of the |ocations identified in that
13  study.

14 Q Isn"t there a difference between choosing
15 to locate your hone sonewhere versus having sonething
16 cone in when you didn't ask it to come into the

17  nei ghbor hood?

18 A | would say, yes, there is a difference.

19 MS. GRUENHAGEN: | have anot her hearing

20 exhibit. And we'll just -- this is going to be |FBF
21 Hearing Exhibit 5. There's nore pages to this one.

22 BY M5. CGRUENHAGEN:

23 Q On page 6 of your direct testinony -- while
24  they're handing that out, we can just -- starting on
25 line 21 of page 6.
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1 You identify an Environmental Construction
2 Plan?

3 A Correct.

4 Q And that's to -- in the testinony, it's
5 used to mtigate environnental inpacts during

6 construction?

7 A Correct.

8 Q Were you involved in reviewing this

9 docunent?

10 A Yes.

11 Q Have you had a chance to look at it in
12 front of you there?

13 A So this is just a copy of our Environnental
14  Construction Plan.

15 Q I's that the docunment that you were

16 referencing in your direct testinony?

17 A Correct.

18 Q And | believe it's dated January of 2022.
19 A Correct.

20 Q I's there a nore recent draft of that

21  docunent?

22 A Not that I'maware of. | believe that this
23 is the nost recent version, but | could certainly
24 check on that.

25 Q And when will Summt finalize this
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1  Environmental Construction Plan? Approximtely. If
2 you know.
3 A | would say that it's probably in final
4 format this point. The only thing that | would say
5 that could lead to changes in this -- and Jon Schm dt,
6 who wll testify later, is certainly better versed in
7 all the environnental construction best managenent
8 practices and everything else that's detailed in this
9 docunent, but, to me, thisis a final form
10 If we get some sort of guidance or
11  recommendati ons on changes here fromthe Arny Corps of
12  Engineers, the Departnment of Natural Resources,
13 U S Fish and WIdlife, for exanple, then we would
14  incorporate those changes at that tine.
15 Q I's Summt willing to include this docunent
16 as a part of its pipeline permt?
17 A Certainly. Yes.
18 Q And |'mgoing to ask you a couple of
19 questions about the document. |If it's not sonething
20 that you're famliar with, then just let ne know who |
21 should talk to about it. But I'mnot going to get too
22 in depth on this because |I understand you' re nore of
23 the overview guy on this; right?
24 A Yeah, and, just to put it into perspective,
25 so this Environnental Construction Plan will be used
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in conjunction with the AIMP. And, if there's
anything that's conflicting between the two, we'll use
the nore stringent requirenents, which is usually the

AIMP. This touches on obviously some additional itens

1

2

3

4

5 that the AIMP does not get into.
6 Q Just for the record, what does Al MP stand
7 for?

8 A Agricul tural Inpact Mtigation Plan.

9 Q And that was submtted as Exhibit | wth
10 the permt application?

11 A Correct.

12 Q And it was |last revised, | believe,

13 August 22? Do | have the date right?

14 A Yeah, | think there were sone sinple

15 revisions, one of which was just updating the |ist of
16 county inspectors.

17 Q So, with the Environmental Construction
18 Plan, on page 19 under section 5.0.

19 A kay.

20 Q In that first sentence there, it says

21  "Wetland delineations will occur before construction."”
22 Has that occurred already?

23 A Correct. So part of the surveys that we

24 conducted were what | call bio surveys. Biological

25 surveys. And part of what they're doing are wetland
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del i neati ons.
So | believe we surveyed well over
97 percent, it could be as high as 99 percent, of the

|owa route. And we've done the wetl and del i neations

1

2

3

4

5 as required.
6 W' ve presented all that information to the
7 Arny Corps of Engineers. | believe they had

8 additional wetlands that were |ayered on, and we've

9 incorporated those into our design.

10 And, in the engineering design of our

11  workspace, for exanple, we nicked down the

12  right-of-way in those locations. W're required to
13 place mats at those locations, for exanple.

14 So we have conpleted wetl and delineations
15 for the vast majority of the pipeline route.

16 Q So, when you said you did a survey for

17 wetland delineations, is that just involving talking
18 to the Corps or was there visual?

19 A It's in-person field surveys wal ki ng the
20 entire route. Wth biologists.

21 Q Dd Summt only consult with the Arny

22  Corps of Engineers regarding the wetland delineations
23 or did Summt also talk to the NRCS?

24 A |'d have to defer to Jon Schm dt on that.

25 | would imagine that we did talk to NRCS and ot her
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1 regulatory agencies, but | don't have the specifics on
2 that.

3 Q Ckay. We'll talk to himabout that.

4 Then, on page 24, at the top of the page it
5 talks about seed mxing. | may have the wong page.

6 Because | don't see it.

7 MS. GRUENHAGEN: Scroll down just a little
8 bit nore. Still page 24, just scroll down a little

9 bit nore. There we go. |It's at the bottom of the

10  page.

11 BY M5. CGRUENHAGEN:

12 Q According to this Environnental

13  Construction Plan, Summt is going to be reseeding the
14 areas that are not in crop production; is that

15 correct?

16 A That's correct.

17 MR. DUBLINSKE: Can | junmp in for just a
18 second? Just to clarify the record, there are

19 actually three different page nunbers on every page of
20 this docunment. And | believe, on the prior question
21 when Ms. Gruenhagen referred to page 19, she was

22  tal king about the nunber at the bottom SCS-SC and
23 then the nunber. And, on this one, | believe we're
24  using the page nunber fromthe top. The |FBF hearing
25 exhibit.

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

IUB HEARING 09/07/2023 Page 2255
1 So, just for clarity of the record, | just
2 want to nake sure we use the same page nunbering, or
3 explain which page numbering we're using, when we're
4  noving through the docunent if we could. Thank you.
5 MS. CGRUENHAGEN: Thank you, M. Dublinske,
6 | appreciate that.

7 And | believe | may have put page numbers
8 down in ny notes before | I abeled themhere for the

9 exhibit.

10 So why don't we scroll down to the SCS

11  page 24 at the top of the page. So just scroll to the
12  next page here. There we go.

13 BY MS. GRUENHAGEN:

14 Q And it tal ks about specific seed m xes

15 there in the beginning. The first paragraph of SCS
16 page 24.

17 And so it requires the seed mxes to be

18 consistent with the type of habitat, county, or state
19 regul ation.

20 Do you see that in the first sentence

21  there?

22 A | do.

23 Q If a federal contract requires a certain
24  time of vegetation, such as pollinator habitat for

25 CRP, wll Summt use the appropriate pollinator seed
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mx for the federal regulations?
A W will.
Q I's Summt willing then to amend the ECP to

I ncl ude al so federal contracts gui dance and

1

2

3

4

5 regulation?
6 A W can.

7 MS. GRUENHAGEN. Thank you. That's all

8 have for that docunent.

9 Your Honor, | would like to offer into

10 evidence | FBF Hearing Exhibit 5.

11 MR. LEONARD: No objections.

12 BOARD CHAI R HELLAND: Hearing no

13 objections, the Board wll admt |FBF Hearing

14  Exhibit 5.

15 MS. CGRUENHAGEN: Thank you, Your Honor.
16 A Is this one not titled Exhibit 5 as well?
17 Oh. So we're admtting it. Sorry. Ckay.

18 BY M5, CGRUENHAGEN:

19 Q Yes. The ECP, we were just discussing

20 admtting that into evidence.

21 A So we can make those anmendnents, as you
22 suggested, and then | will check to see if we can deem
23 this final and then have that part of the record.

24 Q Thank you. | appreciate that.

25 We're going to switch topics again and talk
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more a little bit about |land restoration activities.
I n your direct testinobny on page 9,
starting on line 4, you state that "Successful

restoration and revegetation of the project workspace

1
2
3
4
5 is inportant for |andowner relations, maintaining
6 productivity, and protecting the underlying soil from
7 potential damage."
8 Does that sound famliar?
9 A Yes.

10 Q What do you think are the nost inportant

11 aspects of achieving successful restoration of

12 agricultural |and?

13 A You know, certainly separation of the

14  topsoil and the subsoil prior to construction

15 starting, | think, is one of the nost critical itens
16 that can take place. Protecting the drain tile.

17 Properly repairing the drain tile. | think those are
18 sone of the critical itemns.

19 And then stabilization of the topsoi

20 during the construction process. And, you know, |

21  know that since the Dakota Access pipeline was

22 installed, that there were a | ot of changes to the

23 Chapter 9 Board rules to address, | believe, all of

24 t hose itens.

25 So those, to ne, are the |argest
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1 restoration considerations.
2 Q Prior to Dakota Access, wasn't topsoi
3 already required to be separated fromthe subsoil and
4 stabilized?
5 A | believe that the stabilization was not a
6 requirement. |'d have to defer to Aaron DeJoia who's
7 got the specifics on that who will be testifying later
8 today or tonorrow. But | believe that there was sone
9 enhanced | anguage around topsoil stabilization.
10 Q But topsoil was already required to be
11 separated fromthe subsoil.
12 A | believe so, yes.
13 Q And weren't tile lines -- they were already
14 required to be repaired?
15 A They were required to be repaired. | know
16 that, in my experience working on projects that
17 involve tile, best practices are to telescope the tile
18 on both sides of the right-of-way to make sure that
19 the tile wasn't crushed during restoration activities
20  through travel -- you know, through the travel I|ane,
21  for exanple.
22 My understanding is that telescoping of the
23 tile was not a requirement for Dakota Access and it
24 nowis. So that would be another exanple of enhanced
25 kind of requirenents.
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1 Q When you state there on page 9 that you
2 wll protect the underlying soil from potenti al
3 damage, do you nmean both the topsoil and the subsoil?
4 O what did you nean by that?
5 A You know, so the subsoil, to me, is -- the
6 danmge that occurs there -- and, again, |I'mnot a soi
7 expert, | would defer to M. Dedoia on that, would be
8 conpaction of the subsoil.
9 And, you know, we're certainly going to

10 de-conpact as required by the Board rules and the

11 AIMP. So that, tonme, is away to mtigate the issues
12 fromthe subsoil conpaction

13 Q Part of the AIMP tal ks about wet

14 conditions. Construction in wet conditions. And |

15 believe it provides an option for Summt to renove the
16 topsoil in the traveled way to be able to continue

17  construction.

18 Am | paraphrasing that correctly?

19 A | believe that's correct. And | believe

20 the language is verbatimfromthe Board rules.

21 Q So, if that was done and it's in wet

22 conditions and that subsoil is also saturated, can you
23 explain why running heavy construction equi pnment over
24 the subsoil won't cause conpaction?

25 A |'d have to defer to M. DeJoia. | know
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1 that there are things you can do to mtigate
2 conpaction. Such as placing mats down in wet
3 conditions, you know, and other nmeans to mtigate
4  those issues. But we need to defer to M. DeJoia on
5 specifics.
6 Q Ckay. We'll talk to himabout that.
7 In your testinony, and | believe this is
8 the direct testinony, page 3, lines 12 through 14, you
9 talk about an easenent of 110 feet wi de for
10  construction.
11 A Correct.
12 Q And | believe the statute tal ks about
13 75 feet.
14 Can you explain why that additional anount
15 of feet is necessary for construction?
16 A So the construction footprint does range
17 from 100 to 110. | believe the breaking point for the
18 increased additional ten feet is 16-inch pipe and
19  above.
20 So the 12-inch pipe and bel ow, the
21 tenporary easenent is only 50 foot wde. It's 60 foot
22 wde for the |arger pipe.
23 The width of the easement is needed
24  primarily due to the topsoil. Wen you strip off, you
25 know, 18 inches, two feet, three feet of topsoil, you
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1
2
3
4
3)
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

have a very large topsoil pile that takes up a very
| arge footprint.
So that's the primary reason on the width

of the tenporary easenent.

Q And so you need nore than the 75 feet under
the statute in order to store topsoil and subsoil?

A Correct.

Q At the top of page 4 of your rebutta
testinony, you provide an exanple of why Summ t
mght -- and we tal ked about this a little bit
already. | just want to make sure we're clear on it.

You provide an exanple of why Sunmit m ght

Install pipe above a drain tile. Are there any other
reasons why that mght occur?

A No, the reasons | nentioned earlier are the
reasons.

Q Are you also in charge of hiring the
contractors for this project and overseei ng then?

A | am

Q Can you name who the primary contractors
are for this project?

A | can. So we're using three contractors in
the state of lowa. They're all union contractors.
VWhi ch means that they're going to be required to hire

50 percent local. So there'll be a lot of |ocal jobs
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1 utilizing union contractors.
2 So our three contractors are Precision,
3  Rockford, and Associ at ed.
4 Q Were any of those contractors used during
5 the Dakota Access project to your know edge?
6 A Preci sion was.
7 Q Were you involved in the topsoil surveys or
8 would you be famliar with that? O would that be a
9 different witness?
10 A I'mcertainly aware of them and invol ved
11 froma high-level standpoint. Specific questions
12 about what those are would need to be directed to
13 M. Deloia.
14 Q "Il ask a couple of high-level questions.
15 And, if | get too detailed, then just feel free to
16 tell me that.
17 kay?
18 A Certainly.
19 Q Once Summt has conducted the topsoi
20 survey and has the results of that and they share it
21 wth the | andowner, what is the process, | guess, for
22 sharing it wth the [andowner? Can you describe what
23 that is going to be |ike?
24 A | don't knowif that's been fully flanged
25 up yet, but certainly we'll follow the Board rules and
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1 the Al M.
2 You know, ny understanding is that the data
3 and the results of that will be presented to us from
4  the conpany conducting those, which is actually Soi
5 and Eco. Wich M. DeJoiais involved with. So he
6 can give you the exact details. But whatever is
7 typical through the Board rules and the process there
8 is what we'll do.
9 Q Has Summt thought through how they're
10 going to handle the situations where | andowners nmay
11  not agree with that topsoil survey?
12 A Certainly. W' ve had several |andowners
13 that have requested that we strip | ess topsoil than
14  what was identified in the topsoil survey w thout them
15 seeing the results. W' ve included clauses in our
16 easenment docs that reduces the depth of the topsoil to
17 an identified anount, for exanple.
18 I f the | andowner says, "Hey, | just want
19 you to strip one foot of topsoil and | don't care what
20 the topsoil survey says," then we're going to abide by
21 what the | andowner wants us to do.
22 It will be a part of the construction |ine
23 list, which is given to the contractor, and they'l|
24 know exactly what depth of topsoil that they'|ll need
25 to strip off. And the construction line list will be
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made available to the county inspectors as well.
But those types of instances are being
docunented in the easenent thensel ves.

Q So, if a landowner is a | andowner for which

easenent on file at this point, are they going to be
able to indicate their wishes for topsoil depth to be

1
2
3
4
5 an Exhibit H has been filed, so there's not an
6
7
8 put in your line list?

9

A | would say yes. At the tine that the
10 easenent is executed, | would expect that they would
11  want that |anguage in the easenent. |f there was

12 anot her nmechani smfor us to docunent that, we

13 certainly would incorporate that.

14 But ny expectation would be that those

15 landowners would be treated the sane as all other

16 |l andowners that have signed easenents.

17 Q So, if a landowner wasn't aware that this

18 was going to be an issue and their easenent is

19 condemed, will they still be able to have a say in
20 how nmuch topsoil gets stripped off their property?

21 A Speci fic easenent |anguage, conversations,
22 and how that works through condemmations is not ny

23  wheel house. So | would defer those conversations and
24  those questions to M. Rorie.

25 But, in ny opinion, we certainly will work
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1 with all landowners to the very last day to
2 incorporate |anguage and things in the easenent that
3 are concerning and inportant to them
4 Q On page 9, line 21, of your direct
5 testinony, you talk about 38 access roads that are
6 going to be built.
7 Does that nunber sound correct?
8 A Sure. There's a lot of nunbers, but, if
9 that's what | wote, then, yes, at the tinme there was
10 38 access roads.
11 Q And | believe you also testified that
12 gravel is going to be used on those access roads?
13 A Potentially, yes.
14 Q In the instances that gravel is used on
15 those access roads across the property, will Sunmmt
16 agree to renmove all of the gravel even if it's snmaller
17  than three inches in dianeter?
18 A Yes. So our intent is to -- you know, for
19 any access roads, tenporary access roads | should say,
20 we're going to restore themto original condition.
21 And a lot of -- at least in ny experience, in a |ot of
22 situations, the |l andowner wants to us |eave the
23 inproved road, and we'll certainly do that when
24  requested. If not, we'll restore it to its original
25 condition.
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1 Q And then | just have two final questions
2 here so that you'll get to have the rest of your day
3  back here.
4 During your deposition, we talked a little
5 Dbit about staging areas.
6 Do you recall that?
7 A Correct.
8 Coul d you describe what a staging area is?
9 A You know, to nme, a staging area would be
10 either a pipe yard, a mat yard, or a contractor
11 construction | aydown yard.
12 Q And about how many acres woul d that take
13 up?
14 A They vary in size. | think they're
15 anywhere from5 to 15 acres with the high end being
16 for the pipe storage.
17 Q And have those |ocations been identified?
18 A Prelimnarily. | don't believe that we've
19 secured -- or |eased any of those yet, but | believe
20 that we've identified all of themin Iowa and are
21  working towards comng to terns with the owners of the
22  properties.
23 Q And you're going to have | ease arrangenents
24  with those owners?
25 A Correct.
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1 Q And you're not |ooking at em nent domain
2 for that.
3 A W are not.
4 Q Ckay. Very good. And then also during
5 deposition, and | believe you al so have sone testinony
6 as well, would you agree that each individual property
7 along the route may have different crop yield outcones
8 as aresult of the pipeline construction?
9 A | would say yes. You know, | woul d defer
10 to M. DeJoia on his expertise in that field.
11 MS. GRUENHAGEN: That's all the questions |
12  have. Thank you.
13 THE W TNESS: Thank you
14 BOARD CHAI R HELLAND: Thank you
15 The Board has several questions. So,
16  before we get to that, we will take a quick 15-mnute
17  break and be back at 9: 35.
18 (Recess taken at 9:20 a.m)
19 (Hearing resumed at 9:37 a.m)
20 BOARD CHAI R HELLAND: Ckay. It is 9:37.
21 W are back on the record.
22 | see Ms. Kohles has her nanme tent up. And
23 M. Fallon.
24 Before we get to that, we need to get sone
25 clarification fromM. Fallon.
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1 Are you seeking to represent Bold | owa?
2 MR FALLON:  Yes.
3 BOARD CHAI R HELLAND: You were requested to
4  make that notion in witing by the Board. And that
5 did not happen. Are you neking that notion now to
6 represent Bold | owa?
7 MR. FALLON: Yes. | spoke wth sonebody
8 about this last week. Oiginally, | was probably
9 going to be out of town. But, due to a famly
10 illness, ny schedule changed and | was able to be
11 here.
12 There were two other reps from our
13 organi zation that were going to speak, but -- one of
14  themnow has health issues, the other one is wapped
15 up in sone mgjor farm equi pnent changes. So that
16 | eaves ne.
17 BOARD CHAI R HELLAND: The notion is
18 granted.
19 MR FALLON: Thank you.
20 BOARD CHAI R HELLAND: Ms. Kohl es, proceed.
21 CROSS- EXAM NATI ON
22  BY MS. KOHLES:
23 Q Good norning. M. Schovanec, |'m Jean
24  Kohles with Kohles Fam |y Farmns.
25 A Good nor ni ng.
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1 Q "Il nmake it sinple. | want to know do you
2 have equity ownership, or any ownership, in the
3 applicant or any related Sunmt industries or
4 entities?

5 A | do.

6 Q Can you nanme what they are? | don't know
7 if you can or not.

8 A You know, | have equity in the conpany. |
9 guess that's all | can say.

10 Q And Summt. Does it also include the

11  Mdwest Carbon Express?

12 A Yes. | have equity in the Sunmt Carbon
13  Sol utions project.

14 MS. KOHLES: kay. Thank you. No further
15 questions.

16 BOARD CHAI R HELLAND: M. Fall on.

17 CROSS- EXAM NATI ON

18 BY MR FALLON

19 Q Good norning. 1've been follow ng the

20 proceedings online, so | haven't mssed too nuch, but
21 | mssed a bunch comng up this norning on the drive
22 here. But |I'mgoing to assunme that what |'mgoing to
23 discuss and ask hasn't been addressed yet.

24 One concern | have -- again, ny background,
25 ny personal background, is as a state |egislator who
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1 worked heavily on emnent donain law. In fact, the
2 one bill that I floor managed as a | egislator was on
3 emnent domain.
4 And why only one bill? WIlIl, Denocrats
5 didn't get to manage bills when Republicans were in
6 control. And that usually works vice versa.
7 And that was because there was a pretty
8 strong public opinion, agreenent, across the political
9 spectrumthat there were concerns about em nent
10  donai n.
11 | want to get back to that, but, first, you
12 nentioned -- you talked a | ot about soil. And the
13 other thing I've done was back in 2015 | wal ked from
14  southeast lowa to northwest lowa --
15 MR. LEONARD: (njection, Your Honor.
16 BOARD CHAI R HELLAND: State your objection.
17 MR. LEONARD: |'mgoing to object to the
18 lengthy narrative. This is atime for
19 cross-exam nation. |f he has a question for the
20 witness, |I'd like to hear the question.
21 BY MR FALLON.
22 Q Sure. The question is that, again, as |
23 made nmy way across lowa, | net with a | ot of people
24  wth concerns about what they were being told by the
25 Dakota Access pipeline agents.
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1 And | know that -- |'ve heard you say that
2 things are different now, but | also notice you have
3 the exact sanme counsel that Dakota Access had, and a
4 |ot of the concerns that were expressed to ne back
5 then have kind of been borne out.

6 For exanple, concern of separation of

7 topsoil --

8 MR. LEONARD: (nj ection.

9 BOARD CHAI R HELLAND: State your objection
10 MR. LEONARD: The sane objection | made.

11 It hasn't been ruled upon. 1'mgoing to object to the
12 lengthy narrative. He's been speaking for a couple

13 mnutes now w t hout a question.

14 BOARD CHAI R HELLAND: Ckay. So

15 M. Fallon -- M. Fallon. M. Fallon. Thank you. So
16 not the house floor. By that, | mean when we have an
17 objection, they'Il state their objection and you can
18 reply to their objection --

19 MR FALLON: Sure.

20 BOARD CHAIR HELLAND: -- and then we wil|
21 rule on the objection --

22 MR, FALLON: Ah.

23 BOARD CHAIR HELLAND: -- and then you can
24  get back to your question.

25 MR. FALLON: Gotcha. So, again, | think
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1 sone of the background is providing for context of the
2 questions |I'mplanning to ask.

3 BOARD CHAI R HELLAND: Appreciate that.

4  Please get to your question.

5 BY MR FALLON.

6 Q All right. So, for exanple, there's a

7  landowner in Mahaska County. | got a photograph of

8 the topsoil that was thrown back into the trench. So,
9 even if it was separated partially, it was thrown back
10 in the trench

11 | mean, is that -- is that -- how do we

12  have assurance that that's not going to happen again?
13  Because this | andowner was told that woul dn't happen.
14 It did happen.

15 What confidence can peopl e have that these
16 types of offenses aren't going to occur again?

17 A | would say that the confidence is that

18 we're going to have third-party county inspectors that
19 are representing the counties and the | andowners. And
200 we're going to follow the AIMP. They're going to

21 enforce the AIMP. So that will prevent instances,

22  such as you nmentioned, of putting topsoil in the

23 ditch.

24 Q But, again, that sanme prom se was nmade

25 before. What's different this time that's going to

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

IUB HEARING 09/07/2023 Page 2273
1 allow people to have confidence that the topsoil wll
2 Dbe treated with the respect due to it?

3 A Agai n, you know, the expectation is that

4 the county inspectors are going to do their job. Qur
5 contractors are certainly going to do their job.

6 Not only are there going to be county

7 inspectors, but Summt wll have third-party pipeline
8 inspectors, agricultural inspectors, environnental

9 inspectors that are going to ensure that we follow

10 what we said we will do and follow the AIMP. You

11 know, respect all of the w shes of the |andowners and
12 the easenents that will be captured in the

13 construction line list, follow the Environnental

14  Construction Plan and all the best managenent

15 practices, et cetera, et cetera.

16 Q I's much of the pipeline route slated to go
17  through forestland?

18 A | don't have that exact figure. | know

19 that the vast nmjority of our pipeline route goes

20 through ag I and.

21 Q Sure. But there will be sone that woul d go
22  through forested | and?

23 A There are sone forested areas that we go
24  through. W do nick down the construction easenment in
25 those locations to mtigate inpacts. And sone
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1 different construction practices and techni ques takes
2 place in those areas.

3 And certainly a lot of those areas are just

4 going to be directionally drilled because a Iot of the

5 forested areas are imedi ately adjacent to |arge water

6 bodies.

7 So those are sone of the ways that we're

8 trying to mtigate clearing of forested areas.

9 Q And | ask that because there were couple --
10 several actually instances of forestland on the DAPL
11 route that weren't treated according to the directions
12 that the | andowners were given.

13 One was a big swath was cut out of that

14  forest, and the | andowner was told that the | ogs would
15 be saved for lunber, the smaller stuff for firewood,
16 and then the brush woul d be burned. And one night he
17 saw a big fire and everything was burned.

18 So, | mean, is there any precaution that

19 you would be taking to assure that if you do have to
20 cut through a big swath of tinber, that that

21 destruction of valuable [unber would not occur?

22 A So the typical practice would be to hau

23 off cleared trees. W certainly ask the [ andowners if
24 they would like us to give themthe trees or -- you

25 know, there's other things that can be specific wthin
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1 the easenent.
2 But the typical practice is to clear -- to
3 haul off the cleared debris. If the | andowner w shes
4 to do sonething different with those trees, we
5 certainly can agree to that and have agreed to that on
6 nunmerous | ocations.
7 Q And, again, that happened in the DAPL
8 situation where the | andowner was prom sed two of
9 those different types of wood and it was all burned.
10 | guess |I'mjust hoping that people could
11  have real confidence that woul dn't happen again.
12 A Yeah, so what | can tell you is we wll go
13  through every single easenent, and specific requests
14 or things that were a part of that easement will be
15 captured in what we call a construction line |ist that
16 has the specific requirenments on that individua
17  parcel.
18 That construction line list will be given
19 to our inspectors, it will be given to the contractor,
20 it wll be given to the county inspectors, and then
21 the contractor will know exactly what they're to do on
22 every single parcel, including the depth of topsoil,
23 et cetera.
24 So | can't speak for Energy Transfer and
25 what they did or didn't do. Al | can say is that
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1 we're going to followthe rules and the processes that
2 are in place.

3 Q How fam liar are you with em nent donmain
4 |aw dating back, say, 25 years?

5 A | amnot famliar.

6 Q So this was a big debate back in 1999

7 2000, 2005, '6, and a |lot of changes were nade to

8 emnent domain law. And there was a general sense

9 that --

10 MR. LEONARD: (nj ection.

11 BOARD CHAI R HELLAND: State your objection
12 MR, LEONARD: Your Honor, M. Fallon is
13 testifying as to what's happened in em nent donmain |aw
14  apparently over a period of decades. This is a tine
15 for cross-examnation of a witness. |f he has a

16 question, he should ask a question.

17 BOARD CHAI R HELLAND: Do you have a

18 response, M. Fallon?

19 MR. FALLON: Again, just alittle bit of
20  background in order to frane the question seened

21 appropriate to ne.

22 BOARD CHAI R HELLAND: Please try to stick
23 to cross-examnation. There may be a very small

24  anount of foundation for that question.

25
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1 BY MR FALLON
2 Q So the smal|l amount of foundation is that
3 there's been a consensus that em nent domain should be
4  used for public purposes.
5 How do you see this as a public purpose?
6 MR. LEONARD: (bjection to the extent it
7 calls for a legal conclusion.
8 BOARD CHAIR HELLAND: Do you have a
9 response to that objection, M. Fallon?
10 MR. FALLON: | don't even understand what
11  the objectionis, I'mafraid.
12 MR. LEONARD: He's asking a lay witness to
13  provide a |egal opinion.
14 MR. FALLON: | nmean, this is a quasi-lega
15 proceeding, and it's not -- | nean, yeah, | guess he
16 could have a legal opinion on it, but there's also
17  public opinion, and opinions fromeverybody in
18 between, and it seenms like it's a very inportant and
19 relevant question given the extent to which em nent
20 domain would be used to build a pipeline.
21 BOARD CHAI R HELLAND: You may answer the
22 question if you know the answer.
23 A | certainly do not think I'mqualified to
24  answer that question.
25
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1 BY MR FALLON
2 Q So | guess ny -- and maybe it's a -- would
3 you do ne a favor and inquire within the conpany if
4 there's soneone wth the expertise who could answer --
5 you know, give the conpany's perspective on how
6 emnent domain | aw has changed and whether or not this
7 qualifies as a public purpose.
8 MR, DUBLINSKE: Your Honor, that clearly is
9 alegal argunent, and we will address that in our

10 post-hearing briefs.

11 MR, FALLON: Cot it.

12 BOARD CHAI R HELLAND: Thank you

13 MR. FALLON: That's all | have, sir.

14 Thanks.

15 BOARD CHAI R HELLAND: Thank you

16 Ms. Kohles, | see your placard is back

17 up -- okay. There we go.

18 | don't see any other questions fromthe

19 parties.

20 Ch. I'msorry. M. Myer.

21 MR. MEYER  Your Honor, | didn't know if it
22 was out of order to ask for a clarification derived

23 fromthe two exhibits that were entered in his

24  testinony.

25 BOARD CHAIR HELLAND: A clarification is
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fine. Go ahead.
FURTHER CROSS- EXAM NATI ON
BY MR, MEYER

Q Your surveying and your route planning.

1
2
3
4
5 You tal ked about structures, and then there were other
6 cultural concerns, things that you were trying to

7 identify in your surveying; is that right?

8 A Correct.

9 Q Did that include identification of any

10  pioneer ceneteries in Hardin County?

11 A Not that | can recall or amaware of.

12 Q If a nunber of those ceneteries are on

13 ol der plat maps, but, as new plat maps have been

14  created, they've not been reidentified on newer plats,
15 would you believe it would be a good idea for Summt
16 to have access to current information about where

17 pioneer cenmeteries are located in Hardin County in the
18 event that this proposed route mght disturb those

19 grounds?

20 A Certainly. If there's, you know, updated
21 data sets that we may not have, we would certainly

22 |like to have those to analyze that versus our route.
23 And, to the extent that those need to be avoided, I'd

24  have to defer to M. Schmdt on his expertise there.

25 MR. MEYER  Thank you. No other questions.
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1 BOARD CHAI R HELLAND: | believe Board
2 Menber Byrnes has questions.
3 BOARD MEMBER BYRNES: Is it Schovanec or
4  Schovanec?
5 THE WTNESS: Schovanec.
6 BOARD MEMBER BYRNES: Schovanec. Thank
/7 you.
8 All right. W've got a |lot of questions.
9 So, the first thing, | just want to
10  piggyback on sonething that was tal ked about, |
11  believe, yesterday. | found it interesting.
12 We had an individual here fromthe Charles
13 Gty Area Devel opnent Corporation. And | believe
14  yesterday, and | just want to clarify, you stated that
15 you had nultiple conversations with hinP O the
16 group? O all of the above?
17 THE WTNESS: | personally went to one of
18 their -- | don't knowif it's a board neeting or
19 whatever there is. W went with our right-of-way team
20 and sone of the other project managers.
21 | know that two of the project managers
22 that report to me met with the Charles City board
23 numerous tines. | don't know the exact quantity of
24 times. It mght have been four, five, six tines.
25 | know that there was continued
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1 correspondence for a very lengthy period of tine with
2 mltiple parties involved.

3 BOARD MEMBER BYRNES: Do you renenber

4 what -- or do you renmenber when that board neeting

5 was?

6 THE WTNESS: | woul d say probably three or
7  four nmonths ago.

8 BOARD MEMBER BYRNES: WAs anybody else in
9 this roompart of that board neeting that's here

10 today?

11 THE WTNESS: | do not believe so.

12 BOARD MEMBER BYRNES: Who el se from Sunm t
13  was with you at that neeting?

14 THE WTNESS: | believe that Kylie Lange,
15 who is a project manager, was there. Jereny Peron
16  (phonetical), who is one of the right-of-way

17  supervisors. And | believe two other right-of-way
18 agents were there.

19 BOARD MEMBER BYRNES: And | believe

20 yesterday you said you thought you had a verbal

21  agreenent.

22 Can you expand on that just a little bit?
23 THE WTNESS: Yeah. So, you know,

24  Ms. Lange, again, had been neeting with Charles City
25 menbers continuously. And, you know, there was
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1 several neetings that she attended, ultimately they
2 presented an offer, and | believe that there was a
3 counteroffer fromthe Charles City board that we
4 honored.
5 And then ny understanding is there was a
6 verbal agreenent that that would go to the board for
7 final approval and that we woul d execute an easenent.
8 And then sonething changed and then they no | onger
9 were wanting to nove in that direction. And then they
10 cane back with a different offer that was
11  substantially higher.
12 BOARD MEMBER BYRNES: Thank you. On
13 April 13, 2022, Sunmt Carbon also filed a response to
14  Board staff questions. |In Sunmt Carbon's response,
15 it states it does not intend to performconstruction
16 in the winter,
17 I's that still a true statement?
18 THE WTNESS: Yes. That is correct.
19 BOARD MEMBER BYRNES: So if we had a --
20 nean, you just don't knowin lowa. What if we had a
21 mld wnter? O there's a hard stop date regardl ess
22 or --
23 THE WTNESS: | think that -- you know, ny
24 understanding is that a winterization plan can be
25 developed. And | believe that was the case on Dakota
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1  Access.
2 Qur current plans are to end construction
3 really probably in |ate Novenber and start
4  construction probably around April. You know, it's
5 all weather dependent.
6 | can't say that certain construction
7 activities may not take place during the winter, you
8 know, such as testing of pipe and things |ike that.
9 But mmjor disruptive construction activities currently
10 we are not planning to conduct through the wnter.
11 You know, | think it would be prudent to
12 develop a winterization plan in the event that we
13 elected to do that and that was given as an
14  opportunity.
15 And, just for the record, | would state
16 that in other states we have contenpl ated working
17  through the winter. Just lowa is not one of them
18 BOARD MEMBER BYRNES: And you woul d be
19 wlling to file a winter construction plan if you were
20 to continue through if it was allowabl e?
21 THE W TNESS.  Yes.
22 BOARD MEMBER BYRNES: | believe Farm Bureau
23 asked you sone questions about seeding, a weed
24  managenent plan. | want to expand on that a little
25 bit.
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1 Has Summt conducted an outreach to NRCS
2 on --

3 THE WTNESS: | believe so. | would defer
4 to M. Schmdt on specifics there.

5 BOARD MEMBER BYRNES: | have a coupl e other
6 questions for that, but we'll save them for

7 M. Schmdt.

8 l'mgoing to get into just the wet

9 condition conversation a little bit. OCA witness

10 Bents in his direct testinmony on page 20 -- | don't
11  know if we want to pull that one up so you can

12 reference. So Bents direct testinony, page 20,

13 recommended that the Board establish an objective

14 standard or test for the term"wet condition."

15 Do you have a proposed objective standard
16 or a test for "wet condition"?

17 THE WTNESS: | believe that M. DeJoia,
18 our certified professional soil scientist, does have
19 sone recommendations, and he will be testifying after
20 ne.

21 BOARD MEMBER BYRNES: So he'd be the best
22 individual for anything related to wet conditions.

23 THE WTNESS: Correct.

24 BOARD MEMBER BYRNES: Then | will save

25 those questions for M. Deloia.
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1 So, on page 3, lines 18 through 19 of your
2 direct testinony, you state Sunmmt Carbon intends to
3 commence construction in 2024 and have the pipeline
4  operational by the second quarter of 2025.

5 Are there any updates to this tineline
6 based on the tine you did your direct to where we're
7 at today?

8 THE WTNESS: You know, | would state that
9 obviously other states are going to, you know, factor
10 in to when we start construction. So it's going to be

11  dependent on state permts in other states.

12 But, at this tinme, we're still intending to
13 start construction in 2024 with an in-service date of
14 md 2025.

15 BOARD MEMBER BYRNES: So there was an

16 interesting item and it said that |and which produces
17 sorghumwas |isted as places to avoid.

18 Wy is that?

19 THE WTNESS: \Were specifically was that
20 listed?

21 BOARD MEMBER BYRNES: | don't have it

22 listed right here. L3 attachnent.

23 THE WTNESS: | woul d have to defer to

24 M. Schm dt on that one.

25 BOARD MEMBER BYRNES: (kay. And
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1 M. Guenhagen tal ked about sone of these individual
2 buildings or homes that -- the distance fromwhere the
3 pipeline ran. And, just for clarification purposes,
4  can you explain how you determ ned that appropriate
5 mninmum distance?
6 THE WTNESS: Well, you know, obviously
7 we're trying to exceed greatly the PHVSA requirenments
8 of the 50-foot, and others, depth of cover
9 considerations there. And, again, it's a bal ance of
10 trying to accommodate individual |andowners' requests.
11 | understand the concerns that
12 Ms. Gruenhagen brought up about adjacent |andowners
13 and the inpacts there.
14 So, where possible, we try to have the
15  pipeline be hundreds of feet away from structures,
16  houses primarily, where we can. You know, you have a
17 conflict, obviously, with that one exanple brought up
18 on the pivot irrigation where you either have to be
19 adjacent to the road -- which, in ny experience, is
20  not uncommon for utilities to run parallel with a
21 road. | think alot of gas utilities, fiber lines as
22 an exanple. Power |ines obviously run adjacent to a
23 road.
24 So | think nost of the exanples where we're
25 close to houses are primarily in those types of
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situations.
BOARD MEMBER BYRNES: We hear froma | ot of
people, so sonetines |I'munsure who said what w t hout

goi ng back to the record, but | know we've talked

1

2

3

4

5 about hi gh-consequence areas.
6 So being 400 feet froma hone is not a

7  high-consequence area by definition?

8 THE WTNESS: That's correct.

9 BOARD MEMBER BYRNES: And, again, just for
10 clarification of the record, what is the definition of
11  a high-consequence area?

12 THE WTNESS: |'d have to defer to sone of
13 the other witnesses on the specific definition of
14 that. You know, obviously that is defined in the

15  PHMSA regul ati ons.

16 BOARD MEMBER BYRNES: Al right. W're

17 going to tal k about roads here just quickly.

18 So Farm Bureau tal ked about the 38

19 tenporary roads. | just want to expand on that a

20 little bit.

21 So what are those tenmporary roads used for?
22 THE WTNESS: So the tenporary roads are

23 used to access the right-of-way to build the pipeline.
24 Cenerally, we like to traverse across

25 county roads or township roads fromthe right-of-way
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1 on one side to the right-of-way on the other side.
2 There's obviously |ocations where that's not possible.
3 If there's arailroad, if there's a river, or
4  sonething of that nature.
5 So | would say the vast majority of those
6 are where we have a directional drill and we need to
7 inmediately access the |ocation where the drill is
8 exiting or entering. And it's to get access to that
9 location so we can again start construction and

10 traverse our way.

11 BOARD MEMBER BYRNES: And | know there's

12 been a lot of comments from | andowners and concerns on
13 construction equi pnent, heavy equi pnment, going up and
14 down the gravel roads. O just even the secondary

15 bl acktop roads in general.

16 So how do you guys -- how does Sunmit

17  Carbon, how do you mtigate that, how do you work wth
18 the county on naking sure that those roads are

19 repaired if danaged due to heavy use?

20 THE WTNESS: Yep. So a couple of things.
21 One is that we're going to enter road use
22  maintenance agreenents wth all counties is ny

23 assunption. | think that is the case across all the
24 counties. Wich, you know, is typical. | nean, |'ve

25 done that on other projects.
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1 And so what we will dois --

2 preconstruction we will have videographers essentially

3 videotape and docunent the condition of all of the

4 roads that we're going to use.

5 We'll get all the haul routes fromthe

6 contractors and all the roads that they intend to use,

7 and | believe those will all be part of the road use

8 nmai ntenance agreenents.

9 We' || docunent the roads preconstruction,
10 we'll docunent the roads post construction, and then
11 we'll work with the counties to resolve all the
12 locations that have been inpacted that need to be
13  repaired.

14 BOARD MEMBER BYRNES: And so there's 78

15 permanent roads that are necessary to access proposed
16 Sunmit Carbon locations. W added up and we got a

17  nunber of 64.

18 Why woul d there be a discrepancy on that?
19 THE WTNESS: You know, all | can say is
20 that, you know, the permanent access roads are used
21 for all of the main line block valves. There's a

22 quantity of individual main |ine block valves, and

23 then there's main line valves at |auncher/receiver

24  sites, punp stations.

25 Al'l of the permanent access roads that |'m
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aware of are all either a main line valve, a
| auncher/receiver site, or a punp station. O to a
capture facility.

BOARD MEMBER BYRNES: On page 10, line 6,

1
2
3
4
5 of your direct testinony, you stated that no hones
6 wll be displaced along the project.

7 How about any structure, in general, being
8 displaced.

9 THE WTNESS: |'mnot aware of any

10 structures at all that woul d be displaced.

11 BOARD MEMBER BYRNES: Over the last two
12 weeks -- and you said you listened to a majority of
13 these | andowners. Many, sone, | guess, had plans to

14  build structures, potentially homes, that would no

15 longer be possible with construction of the pipeline.
16 | guess how has Sunmit responded to these
17  concerns? And there's three that -- or tw for sure
18 that come to mnd, | guess. There's one, Nelva

19 Huitink, | believe, I mght be m spronouncing her nane

20 and | apologize if | am tal ked about a new dairy

21  building. And M. David WIldin, he tal ked about and
22 showed us two unsold residential lots in which the
23 pipeline is running through the front of those two
24 | ots.

25 So what kind of conversations have you had
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1
2
3
4
3)
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

wi th those individuals where they have situations |ike
that? Wiere it's a devel opnent, they have plans. How
do you try to accommodat e?

THE WTNESS: So | think |'ve nentioned it
several times, but in the 1,500 or so route
adj ustments that we've nade, there's been hundreds of
t hose that were done at the request -- solely at the
request of |andowners to acconmodate their existing
and future plans.

| can't think of a single situation where a
| andowner has said, "Hey, |'ve got plans to put a
house here," or whatever, and we haven't tried to
accommodate that to the best that we can

The exanple that you gave, and | don't
recall how to pronounce her |ast nanme. Huitink. But,
you know, the alignment of our pipeline is follow ng
bot h Dakota Access and a Northern Natural pipeline.

So there's two |arge-di aneter pipelines through the
sanme alignment that we're foll ow ng.

If she has a different alignment on her
property that suits her better, we're nore than
wlling to consider that and to work with her on that.

And then M. WIldin. Again, you know, |'d
defer to M. Rorie on the right-of-way negotiations,

but my understanding is that there was a counteroffer
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1 that he had offered up. And | believe it included
2 conpensating himfor those two parcels, or the two
3 lots that he claimed he would not be able to sell, and
4  then when we told himwe would honor that
5 counteroffer, then he changed his m nd again.
6 So, you know, again, that was another
7 situation where we thought we had conme to an agreenent
8 and obviously we did not.
9 BOARD MEMBER BYRNES: | know, on that
10 parcel, he had shared with us, like, an alternative
11  route that would go through nore of |ike a county -- |
12 believe like a recreational area, | think, nore to the
13  north and west of his property.
14 Do you recall any conversations around that
15 alternative route with hin®
16 THE WTNESS: | don't recall that. | nean
17 he's immediately adjacent to a railroad and a river.
18 And we're drilling the entire property.
19 So, in ny recollection, to either get off
20 of that property -- and | believe he owns additional
21 properties as well. But getting off of that property
22 was going to be very problematic and result in a |arge
23 reroute that | believe was going to get us entirely
24 out of our notice corridor.
25 BOARD MEMBER BYRNES: On page 10, lines 20
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1 through 21 of your direct testinony, you described
2 open trenching through roads.
3 In what situations do you need to open
4  trench the road versus drilling under?
5 THE WTNESS: Yeah, so every county has got
6 different requirements, you know. So we'll open cut
7 certain roads. You know, if it's a dirt road and the
8 county allows it, we may open cut it.
9 | think the vast majority of our
10 contractors are wanting to drill every road anyway.
11 And | know that the vast mgjority of themwe are
12 planning to drill and wll drill. And it nmay be al
13  of them
14 There's a very high percentage of roads
15 that we're going to drill just because, if you open
16 cut, if there's any kind of settlenent issues or other
17 issues that happen post construction, then the
18 contractor has to go back, and it's really in their
19 best interests just to drill it as well.
20 So the vast majority of the roads we are
21 drilling.
22 BOARD MEMBER BYRNES: So priority nunber
23 one would be to drill them versus open trench.
24 THE WTNESS: Correct.
25 BOARD MEMBER BYRNES: |f you did open
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1 trench, or had to, how long could the county expect
2 that road to be out of service?
3 THE WTNESS: | think they can get that
4 done in as quickly as a day. A day or two days.
5 They'll have a dedicated crewto be there to get that
6 done very quickly.
7 BOARD MEMBER BYRNES: So we're going to get
8 into-- we're going to start to get into sone
9 | andowner specifics here.
10 Are you famliar wth the Mbsers' w tness
11 Jam e Moser direct testinony -- and we can pull this
12 up for you. On page 3, lines 16 through 18, they
13 describe flooding and erosion. So | guess we can stay
14  high level and talk about flooding and erosion.
15 How do you account for those events during
16 and after pipeline construction?
17 THE WTNESS: Yeah, so there's a nunber of
18 different things that we do. For one, we're going to
19 do -- we've done buoyancy cal culations to ensure that
20 the pipeis not going to float up after it's installed
21 and before it's filled and then after it's filled in
22 any kind of major rain event, flood event. You know,
23 if the soils are saturated, et cetera, et cetera.
24 So all of those cal cul ations have been
25 done, and, in ny understanding, there's no buoyancy
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concerns because of the wall thickness and the
heavi ness of the pipe.
Addi tionally, we've done a hydrotechni cal

assessnment of our entire pipeline route in Ilowa, and

1
2
3
4
5 that was performed by Geosyntec, where they've
6 analyzed all the rivers and streans and creeks to

7 identify any kind of scour concerns, lateral mgration
8 concerns.

9 And | can tell you that we did get a

10 prelimnary draft report back fromthem There were a
11 couple areas of concern. W' ve extended drills, we've
12  changed the route to incorporate -- you know, reducing
13 the risk on those concerns, and then they've reissued

14 the report to us basically stating that every single

15 | ocation across the state of lowa is deenmed bel ow ri sk
16 in their estimtion.
17 But we did incorporate sone design changes

18 to make sure that everything was |ow risk

19 BOARD MEMBER BYRNES: So we had sone

20 landowners that tal ked about irrigation systens.

21 We've had a conversation about one of them already

22 today. | believe we had one where a | andowner was

23 concerned about the way the pipeline goes through and
24 their irrigation system

25 And, | nean, you can have kind of a
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1 windshield w per type of irrigation system you can
2 have -- basically it's on a pivot or you can have
3 others that go across the entire field.
4 How do you work around those systenms? And
5 what if it creates a situation where -- obviously, you
6 have a trench going through. The irrigation system
7 can't come to part of that field. Obviously, you're
8 going to have yield differences and there's going to
9 be an inpact. How does Sunmt Carbon handl e those
10 situations?
11 THE WTNESS: You know, | think M. Rorie
12  would be able to speak better to this, but ny
13 understanding is that if we cross pivot irrigation and
14 we're crossing at an angle that orphans sone portion
15 of that property frombeing irrigated, that we'll pay
16  full crop damages for the area. Not only within the
17 easenent, but the full extent of the property that was
18 not able to be irrigated.
19 BOARD MEMBER BYRNES: Do you do the sane
20 accommodations if you had pasturel and that was
21 segregated due to pipeline construction?
22 THE WTNESS: 1'd have to defer to
23 M. Rorie on that one.
24 BOARD MEMBER BYRNES: All right. W're
25 going to get into sone specific |andowners here.
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1 W'Ill try to pull up the KMZ maps so that you have a
2 visual so you can take a | ook at this.

3 So, on page 41, and this is of Jorde

4  Landowner Jennifer and Paul Berge testinony, it

5 recomends rerouting the pipeline north to the county
6 right-of-way on county road B53.

7 And | don't know -- this will be our first
8 one here. So we'll see how we get these pulled up.

9 Is there a way to pull themup? There is
10 not. Just one second.

11 All right. W'Ill do the best we can with
12 just the verbal, | guess.

13 So, on page 41 of Jorde Landowner Jennifer
14 and Paul Berge, their testinony recomends rerouting
15 the pipeline north to the county right-of-way on

16 county road B53.

17 Wiy is Summt Carbon not utilizing county
18 right-of-ways?

19 THE WTNESS: Yeah, so there's a nunber of
20 reasons. You know, for one, you know -- and ny
21 understanding is a ot of counties will not allow us
22 to lay in their right-of-ways.
23 Secondly, you know, you still have to get
24 | andowner consent to do that.
25 But, nore inportantly, being able to |ay
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1 this pipeline in the county right-of-way is just not
2 feasible or practical or safe. You know, nost of
3 these -- nost of the area between the actual road
4 itself and the fence line for the farm for exanple,
5 wll be abar ditch. Trying to lay in a saturated bar
6 ditch that has tile dunping into it, has existing
7 utilities, such as fiber, telephone poles. There's
8 just a laundry list of reasons. Let alone the safety
9 aspect of having major construction equi pnment, you
10  know, building inmediately adjacent to all roads
11 across the entire project.
12 So there's a long list of reasons why we
13 didn't consider that. W did look at it, but it was
14  quickly ruled out for all the reasons | nentioned.
15 BOARD MEMBER BYRNES: On pages 43 through
16 44 of Jorde Landowner Tinmothy -- |'m probably not
17 going to say his last name correctly, Baughman, it
18 recommends nmoving the valve to the other side of the
19 road where Summt Carbon already has a voluntary
20 easenment and is where the Harrison County REC al ready
21  has an electric line.
22 Further, the testinony requests a
23 nodification of boring under the road and | ocating the
24  pipeline as near as possible to the edge of the field.
25 As it relates to this request, is it
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possi bl e to accomodate the requested nodification?
THE WTNESS: W thout seeing the specifics,
| can state generally that, you know, we have to place

valves in certain |locations. There's generally sone

1
2
3
4
5 flexibility on where exactly those have to go froma
6 spacing standpoint.

7 If a | andowner signed a voluntary easenent

8 and the valve was not on their property and the valve
9 was across the street on an adjacent |andowner, you

10  know, we can't just nove it back onto that other

11 landowner -- and | can tell you that we've noved

12  valves around countless tinmes to try to place themon

13 landowners that are willing and wanting them

14 That's not always the case. You know,

15 there's very specific requirenents on how t hose val ves
16 can be spaced just fromthe PHVSA guidelines.

17 So | can tell you that we have noved val ves
18 to try to acconmodate placing themon wlling and

19 wanting | andowners nunerous tines. This may be an

20 exanple where that was not possible or the other

21  landowner in question did not want it either.

22 BOARD MEMBER BYRNES: So, specific to this

23 parcel, you don't recall?

24 THE WTNESS: | don't have specifics on

25 this one, no.
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1 BOARD MEMBER BYRNES: Page 44 of Jorde

2 Landowner Delmar Baines and Dillon Baines, in their

3 testinmony it recomends route deviation along 140th

4 Street west for about a mle and a half, then north

5 for about a mle, then west for a mle and a hal f,

6 then north until reaching Summt Carbon's current

7 route. This is referenced as Attachment 22 of this

8 direct testinony.

9 As it relates to this request, is it

10 possible to accommpdate the requested nodification?
11 THE W TNESS: Again, w thout having the

12  specifics to ook at, | would inmagine that's certainly
13 well out of our existing notice corridor and pipeline
14 corridor. And it looks like it inpacts certainly

15 several other |andowners that were not the one you

16  nmentioned.

17 BOARD MEMBER BYRNES: On page 41 of Jorde
18 Landowner Cetus El bert Revocable Trust, they

19 recomended the pipeline be [ocated on the south end
20 of the property instead of the north end.

21 THE WTNESS: You know, all | can say is
22 that, you know, there's a lot of situations where

23 we've already signed easenents for the point of entry
24 and the point of exit. That nmay be on the north side
25 of this property. | don't recollect this property in
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particul ar.
We've tried to accomodat e | andowners where
we can. You know, certainly a |lot of these | andowners

hadn't nentioned these reroutes until easenents were

1

2

3

4

5 secured on both sides of their property. And that

6 nmakes it very difficult to adjust at that point.

7 BOARD MEMBER BYRNES: Just a second.

8 apologize. | knowit's difficult for ny words to

9 translate into sonething visually, especially when

10 we're talking these maps. So | believe we're going to
11  try to get this so you can see it on the KM

12 VWWhat parcel is this right now? |'mjust
13 asking ny staff. And ny vision is horrible so can one
14  of you -- all right.

15 So this is the Cletus El bert parcel. So,
16 as | referenced before, the pipeline -- they

17 recomended the pipeline be [ocated on the south end
18 of the property instead of the north end.

19 THE WTNESS: Yeah. So, obviously, if we
20 secured easenents in the vicinity of his property,

21 you'd have to do a conplete U shape going all the way
22 south and then all the way back up and around the

23 perimeter of his house as well, and it's just not

24 feasible for us to do that.

25 BOARD MEMBER BYRNES: So, for this
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1 particular, these two parcels, | believe there's two
2 of there -- | believe |I've seen other parcels where
3 there have been bends in the line. There's been
4 90 degrees.

5 Every tine you have a 90-degree |ike that,
6 and I'mnot an engineer, does this do anything to the
7 integrity or the novenment of product through the

8 pipeline?

9 THE WTNESS: | would say yes. | nmean,

10 there are sone hydraulic -- mninmal hydraulic inpacts.
11  Certainly |l engthening the pipe considerably, which is
12 what this would do, would greatly increase the

13 inpacts. |f you hug the entire perinmeter of that

14  property, you'd be nore than doubling the anount of
15 pipe that's crossing this property at that point.

16 And there are integrity concerns. Every
17 tinme you put in a 90-degree fitting there's -- you

18 know, there's a physical fitting that has to be

19 installed and tied into the pipeline.

20 And, historically, failure points on

21 pipelines are generally at fittings and other types of
22 locations |like that conparative to installing 80-foot
23 joints of pipe. You're adding nore welds, you're

24  adding nore x-ray, you're adding -- it just conpounds
25 the quantity of issues when you start doing things
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1 like that.
2 BOARD MEMBER BYRNES: We're going to go to
3 Vicki -- again, I'mgoing to try the best | can on
4  these |ast nanes -- Koeppe's testinony. Page 40 of
5 her testinony recommended noving the pipeline to the
6 edge of the field.
7 And, again, we will get you a KMZ here.
8 So ny understanding is they want this noved
9 tothe edge of the field instead of what we see here
10 as nore of a kind of diagonal.
11 Coul d that be an accommodati on?
12 THE WTNESS: Again, you know, it's hard to
13  make any kind of determ nation w thout knowing -- it
14 looks |like we've executed easenents -- well, | guess |
15 can't tell fromthis. |If it's red, thenit's an
16  Exhibit Hparcel, and if it's not, then -- so we've
17 executed easenents on the north and south part of this
18 property. So the point of entry and the point of exit
19 are pretty well established at this point. So it
20 would be very difficult to adjust the route.
21 And, at the end of the day, too, sonme of
22 the landowners are saying that, "Well, can you adjust
23 this route,” and we have, and then they still won't
24  sign the easenent. So it doesn't namke sense to nake
25 arbitrary changes in that situation. But, you know --
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1 you said that she would like it on the far west side
2 of her property?
3 BOARD MEMBER BYRNES: That's how I'm
4 interpreting it, yes, correct.
5 THE WTNESS: So you'd have to do a
6 U shaped situation where you would put in four
7  90-degree bends, add additional inpacts, additional
8 pipe on the property, additional disturbances. Every
9 tine that you do one of those tie-ins you have to do a
10 big bell hole, and, | nean, it just adds additional
11 inpacts and encunbrance on the property.
12 BOARD MEMBER BYRNES: So, | nean, to that
13 easenent |anguage -- let's say that you have the
14  property to the north, the property to the south. You
15 secured themthrough a voluntary easement. So the
16 points of entry or exit are specifically laid out is
17  what you're saying.
18 THE WTNESS: | don't believe that is the
19 case with our typical easement. So |'d defer that to
200 M. Rorie.
21 BOARD MEMBER BYRNES: All right. W're
22 going to go to Jorde Landowner Joan -- and again --
23 Centlivre. And on page 41 and 42 of her direct
24  testinony, they recommended the pipeline be noved
25 across the road onto property owned by the Kossuth
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1  County Conservation Board.
2 So how does that -- one question would be
3 is how does that work when it's county property? What
4 have you encountered with that? And then, specific to
5 this parcel, is that sonething that can be done or was
6 that |ooked into?
7 THE WTNESS: You know, a |lot of these
8 requests -- | nean, |'ve never seen these requests.
9 M understanding is that M. Jorde has requested that
10 all correspondence go through himfor any of his
11 landowners. And | don't recall seeing any requested
12 reroutes fromM. Jorde on any of his |landowners. So
13 | can't speak to any specifics on this one.
14 BOARD MEMBER BYRNES: All right. W're
15 going to go to Jorde Landowner Della Curtis. And on
16 pages 39 and 40 of Ms. Curtis's direct testinony, she
17 recomended the pipeline be routed straight north on
18 property owned by Craig & Conpany which al ready signed
19 a voluntary easenent with Sunmt Carbon
20 And, again --
21 THE WTNESS: So a lot of these are not
22 even asking for individual reroutes on their property.
23 They're saying, "Just put it on ny neighbor." So, you
24  know, we can't just accomopdate those types of
25 requests.
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1 You know, an easenment was signed for a
2 certain |andowner. W can't just autonatically assune
3 that we're just going to route as nuch pipe on that
4  person as we possibly can just because their nei ghbor
5 doesn't want it.
6 BOARD MEMBER BYRNES: So, if the individual
7 had signed a voluntary easenent, though, that doesn't
8 weighinon --
9 THE WTNESS:. Yeah, | can tell you that we
10 have made a |l ot of changes for that specific reason
11 where we |look at the alignment, we |ook at the
12 ownership around the pipeline, and we say, "Ckay,
13 well, M. Smth owns all of these properties that are
14 immediately over the property line fromwhere the
15 pipeline is |ocated now and we can stay on himfor an
16 extra three or four parcels.”
17 And so we'll followup with M. Smth and
18 say, "M. Smth, you' ve signed an easement. Wuld you
19 be interested in us putting nore pipe on you?"
20 And that has happened a |ot, and we've done
21 that nunerous times to try to get off of |andowners
22 that don't want the pipe as well as putting nore pipe
23 on agreeabl e | andowners.
24 BOARD MEMBER BYRNES: All right. W're
25 going to nove to Jorde Landowner Tom and Susan
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1 MDonald. And pages 40 and 41 of their direct
2 testinony, they proposed to relocate Sunmit Carbon's
3 proposed hazardous liquid pipeline on the west side of
4 their property.
5 THE WTNESS: Yeah. So, again, this would
6 be the sane exanple where you would just have to do a
7 U shaped, you know, structure hugging the entire
8 perinmeter of their property adding extensive |ength of
9 pipe, fittings, additional disturbances on unsurveyed
10 property. So it's just another of those types of
11  exanpl es.
12 BOARD CHAI R HELLAND: So, to a certain
13 extent, it would appear this is kind of a recurring
14 thenme. To a certain extent, the options for one
15 | andowner becone limted by voluntary easenents signed
16 by nei ghbors.
17 THE WTNESS: Yeah, so there's -- the
18 voluntary easenents, you know, securing the |ocation
19 of the pipeline, certainly we're well within the
20 permtting process with the Arny Corps of Engineers,
21 we've conducted field surveys. There's just a |lot of
22 reasons why the pipeline becones nore difficult to
23 nove the further you get into the process. And
24  especially when we don't have any direct requests on
25 these individual properties that |I'maware of on a
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1 route that they would be agreeable to.
2 So these are all -- you know, requests that
3 have been nade in the field by |andowners, a lot of
4  which have signed, have been accommodat ed where
5 possible. Coming in at this point in the process and
6 saying, "Well, I'd like this route, I'd like this
7 route,” when it was never requested previously is very
8 difficult to accommodate.
9 BOARD CHAIR HELLAND: So, nore or less, if
10 a voluntary easenent is executed, that parcel is
11  renoved fromthe bucket. And so, if you get a
12 situation where there is an opportunity wth
13 consecutive properties where a different route may
14  open up, is there a nechanismw thin the easenent to
15 go back and visit?
16 THE WTNESS: Yeah, and we've done t hat
17 before too. Wiere this |andowner had signed an
18 easenent, their nei ghbor was not good with the
19 location that it entered their property, so we've
20 entertained -- and we've changed the route advising
21 wth their neighbor and said, you know, "Your neighbor
22 is asking that, you know, we adjust the route in this
23 fashion and it would inmpact you in this way, and you'd
24 have to sign an anmendnent to your easement for that to
25 happen. Wuld you be willing to do that?" And they
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1 have said yes in a lot of different scenarios.
2 BOARD MEMBER BYRNES: All right. So
3 continue to bear with nme here. | have 29 nore parcels
4 that we're going to go through.
5 On page 41 -- and we're tal king about Jorde
6 Landowner Jody WIlson's direct testinony. They
7 proposed to relocate the proposed hazardous liquid
8 pipeline northeast fromits current |ocation as shown
9 in Attachnent 22 of the direct testinony.
10 Maybe the previous was better. | believe
11  that would show the pipeline.
12 So to the north and to the east novenent.
13 THE WTNESS: To the north -- do you know
14  exactly where?
15 BOARD MEMBER BYRNES: Northwest. M bad.
16 So north and to the west. So |I'massumng --
17 THE WTNESS: So slightly noving it --
18 yeah, things |ike that can be accommbdated. So,
19 again, it goes back to the -- and |I'd have to defer to
200 M. Rorie, but | don't recall -- and typically the way
21 the process works is the right-of-way agents woul d
22 nmeet wth the [ andowner, the |andowner may say, "Hey,
23 1've got concerns about this or that and a nore
24  preferred placenment of the pipeline is here." And
25 then we ook at it and then we try to accomodat e t hat
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1 where we can
2 | don't recall ever seeing any reroutes
3 Dbeing provided to us as a suggestion through
4 M. Jorde. And | stand to be corrected there, but |
5 don't recall ever seeing anything come from our
6 right-of-way teamfor M. Jorde's clients.
7 BOARD MEMBER MARTZ: Josh, can | clarify?
8 BOARD MEMBER BYRNES: | heard a voice cone
9 inand | didn't know where it was com ng from
10 BOARD MEMBER MARTZ: Just a process
11  question. [If soneone does not want to sign a
12  voluntary easenent but they had a suggestion for a
13 different route, would you have noved the route by
14  now?
15 THE WTNESS:. Again, if the suggested route
16 was possible -- because not all of themare even
17  possible or practical or feasible for a number of
18 different reasons, but if there was -- all | can say
19 is we've nmade hundreds of changes at the request of
20 | andowners.
21 BOARD MEMBER MARTZ: Have you made changes
22 for landowners who have not signed easenents?
23 THE WTNESS: W have. W' ve nmade changes
24 with landowners that they say, Hey, if you change this
25 route, I'll sign the easenent,” and we've changed it
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and they still haven't signed. So, yes, we have.
BOARD MEMBER BYRNES: Al right. W're
going to go to Mersch Farms direct testinmony. And

t hey have Attachnent 22. And they have a preferred

1
2
3
4
5 construction nethod. And | believe they are asking
6 for -- they have an alternate path and then it |ooks

7 like they're requesting boring under some berns. |f

8 granted the permt.

9 THE WTNESS: You know, |'m not aware of

10 this specific parcel again. | know that we have

11  accommpdat ed, you know, specific requests such as

12 doing small drills underneath, you know, deep drainage
13 locations on certain properties or agreeing to bury it
14  deeper there in those specific locations. This, to

15 e, would fit that category.

16 | don't recall this specific request or who
17 it would have cone through.
18 BOARD MEMBER BYRNES: So | think we coul d

19 even generalize here just a little bit. Not specific
20 to this parcel, but, in general, |andowners that

21 may -- and | do know we had an individual that had

22 testified before us that had sone preferences in terns
23 of -- | believe he wanted naybe even three different
24  piles of soil based on the soil types and had sone

25 concerns over the bore pit and where the bore pit was

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

IUB HEARING 09/07/2023 Page 2312
1 located based on bringing big sems and whatnot into
2 the field driveway.
3 So | guess in terns of construction --
4  big-picture construction practices, how open is Carbon
5 Summt to accommmpdating those requests?
6 THE WTNESS: Yeah, so |like you nentioned,
7 we have accommodat ed requests. Such as different
8 construction practices. You know, slightly
9 lengthening drills to get out of -- | know we've done
10 that for certain |landowners to get out of their CRP
11 land or to go under sonme deep drainage or for a nunber
12 of different reasons.
13 So we have altered our design and
14  construction practices to accommodate | andowners we
15 can within reason where practical
16 BOARD MEMBER BYRNES: So we're going to go
17 to Jorde Landowner Douglas Gunion. And | apol ogi ze
18 again if | am m spronouncing the last name. On
19 pages 4 and 5 of the direct testinony, they have a
20 parcel that's HGR003. And they stated that they
21 would be unable to access that parcel during
22  construction,
23 So how wi || Summt address issues such as
24 this?
25 THE WTNESS: Yeah, so what we're intending
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1 todois -- you know, we'll have the topsoil stripped
2 and piled up on the side of the right-of-way. W'l
3 install what | would call a farmplug or a trench
4 plug. Essentially, it will be a gap in the topsoi
5 pilethat will allow access to both sides of the
6 parcel. So that's what we'll do.

7 We' Il have a m ninum of one of those on

8 every single parcel. And, for large parcels, we'll

9 have them | think, roughly every 500 feet or so.

10 BOARD MEMBER BYRNES: And we're going to

11  stay with M. Qunion. So they recommended an

12 alternative route shown in Attachment 22. So it |ooks
13 like, on this attachment, that they want it noved to
14 the far west side fromwhere it currently is at.

15 So same question as we've been asking. As
16 it relates to this request, is it possible to

17 accommmodate? Wy or why not.

18 THE WTNESS: |f you go back to the other
19  snapshot of the parcel, | believe that both easenents
20 have been signed on both the north and south. And the
21  southern parcel right there, you can see that there's
22 some wind turbines. If that's what those are. W

23 obviously -- we can't hug the road and be in the near
24  vicinity of those. And | think the |andowner to the
25 south specifically requested the alignnent that we
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have now.
And, again, | don't recall seeing any of
t hese Jorde-rel ated route changes ever. So | can't

speak to whether or not we considered them because |

1

2

3

4

5 never saw them

6 BOARD MEMBER BYRNES: |f staff could go
7 down just a little bit further to the south. So |I'm
8 assumng -- there's the ethanol plant. GCkay. Al
9 right.

10 We're going to go to | andowner -- Jorde

11  Landowner Debra LaValle. And she proposed an

12 alternative route. Again, she has an Attachnent 22.
13 And | would just ask the same question. Is
14 it possible to accommpdate the requested nodification?
15 THE WTNESS: The black line is the

16  proposed?

17 BOARD MEMBER BYRNES: And, like | stated

18 earlier, my vision is not the best. So I believe,

19 yes, black is the alternative route being proposed.

20 THE WTNESS: And the | andowner in question
21  owns which parcel s? The red ones?

22 BOARD MEMBER BYRNES: The red one for sure.
23 THE WTNESS: Yeah. So, | mean, this is a
24  request basically asking that we get off of that

25 property entirely and inpact even new | andowners t hat
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1  have never been inpacted before.
2 So, you know, again, in situations |ike
3 this, we've tried to adjust the route on existing
4 landowners to either mtigate -- or to reduce the
5 amount of inpacts or pipe on a certain property, but
6 just a wholesale, "Get off of nmy property, get on ny
7 neighbor's," is not something we generally
8 accommodated if that |andowner wasn't i npacted.
9 BOARD MEMBER BYRNES: Jorde Landowner Craig
10 and Patricia Beyer. They propose an alternative
11  route, which is also an Attachnent 22, where the
12  proposed hazardous |iquid pipeline would run along the
13  edges of their property.
14 So | believe the items that are circled or
15 square boxed in blue. And it looks -- again, from
16 what | can tell, but just to describe it for the
17 record, it looks |ike the pipeline would be running a
18 diagonal and they're |looking for an alternative route
19 that's nore |ike a stairstep around.
20 THE WTNESS: Yeah, and it |ooks Iike
21 they're also getting off of their properties and
22 putting pipe on their neighbors as well. So that same
23 situation. On both the east and west side.
24 BOARD MEMBER BYRNES: Jorde Landowner
25 Andrew and Kayla Corcoran. They stated that Sunmmt
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1 Carbon's proposed route is extrenely close to their
2 home. They wanted to know if Summt Carbon is aware
3 of this new devel opnment and how do you propose to
4 address the proximty of the new home to the proposed
5 project. And we wll get you a visual on this.
6 THE WTNESS: So that's the l[ocation of the
7 new honme is what they're saying?
8 BOARD MEMBER BYRNES: So the understanding
9 is the home is not on the KMZ map. But it's where the
10  hand is.
11 THE WTNESS: And that |andowner has signed
12  an easenent?
13 BOARD MEMBER BYRNES: No.
14 THE WTNESS: |Is there a reason that it's
15  not red?
16 BOARD MEMBER BYRNES: Do not know.
17 They stated it was filed this way. So
18 we're just using howit was filed.
19 THE WTNESS: So, again, that's why we have
20  Dbeen trying to engage wth [andowners for two years
21 nowis to understand situations like this that aren't
22 available by looking at it on aerial inmagery on what
23 their future plans are.
24 | haven't seen any kind of specific
25 concerns or requests about anything from M. Jorde's
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1 clients. So that's all | can say to that.
2 BOARD MEMBER BYRNES: We're going to go to
3 Jorde Landowner Janes and Margaret Fetrow. And they
4 also have a proposed alternative route as shown in
5 Attachment 22.
6 So it would appear their suggested route,
7 instead of going diagonally across the property, woul d
8 goto the north and then 90 degree down to the east.
9 THE WTNESS: Yeah, so, | nean, is there
10 any way that this could be pulled up on the KMZ as
11 well?
12 BOARD MEMBER BYRNES: W have sone very
13 talented individuals. | bet they can find that.
14 THE WTNESS: | can't tell what's on the
15 far west side of that property. It appeared fromthat
16 last image that there may have been a washout area or
17 a creek or sonething right at the far east side of
18 that property. It's hard to tell there. Mybe that's
19 not the case.
20 But, again, | haven't seen any of these
21 requested changes. And, again, it's -- we can't just
22 make changes to the route and then no easenent gets
23 signed either. So | haven't seen the change. And
24 that's all | can say to that.
25 BOARD MEMBER BYRNES: The next Jorde
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1 Landowner, Lance and Sandra Kl eckner. | really don't
2 even think we need a map on this. They brought up
3 that the county road which goes by themthe county
4  does not maintain, and so their concern was w | |
5 Sunmit Carbon regrade it and use erosion control
6 neasures to nake sure the road is in the sane
7 condition or better after construction is conplete.

8 THE WTNESS: We will. As | nentioned

9 earlier, w'll have road use mai ntenance agreenents,
10 we'll docunent the condition of all the roads prior to
11 construction, and then we'll |eave the roads in better
12 condition than before we cane.

13 BOARD MEMBER BYRNES: And | think the

14  maintain conponent here was that it's currently a

15 non-maintained road. So |'massunmng like a Level B
16 type of road.

17 So, even if it's not one that the county

18 nmaintains, you will make every effort?

19 THE W TNESS: Yeah, | would think that

20  woul d be sonething that we would consult with the

21 county on and what their request is for the

22 inprovenents for that road, but yes.

23 BOARD MEMBER BYRNES: So we will stay with
24  the Kleckners. They also have an Attachnment 22 with a
25 proposed alternative route.
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1 THE WTNESS: |Is there any way that this
2 could be brought up on the KMZ?
3 Yeah, so you've got the pipeline alignnent
4 that essentially hugs the section lines all the way
5 up. This is causing the pipeline route to bisect the
6 property in the wong direction. So it's just not
7 possible to accomodate that.
8 BOARD MEMBER BYRNES: So the other concern
9 they have is you can see this there's a | ot of wooded
10 area here.
11 THE W TNESS:  Uh- huh
12 BOARD MEMBER BYRNES: And there's concerns
13 wth the trees on the property. And there is a
14  question about the ability to directional dril
15 underneath of those trees if possible to.
16 THE WTNESS: You know, we've adjusted the
17 route for situations like this where you would go
18 further into the farmfield, for exanple, to try to
19 mtigate the trees. Like cut diagonal to the
20 northeast and then try to skirt around the trees and
21 then cut back to mtigate tree clearing.
22 Drilling an entire parcel is not sonething
23 that we've considered there.
24 BOARD MEMBER BYRNES: Can you drill
25 under -- is that a common practice, though, to dril
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under trees?
THE WTNESS: It's not common practice to
drill under the trees because -- if we don't {sic}

drill under the trees, then the construction crews

access road to get back to a road, load up all the

1

2

3

4

5 essentially have to stop, backtrack out, you need an
6

7 equipment, go all the way around the trees, and it

8

9

just becomes very -- it inhibits productivity in
construction, we'll be out there longer, and it
10 just -- for a lot of reasons, it doesn't nmake sense to
11  do that.
12 BOARD MEMBER BYRNES: All right. On

13 page 40, and this is Jorde Landowner Randy Merle

14  Trotter, they proposed an alternative route within the
15 right-of-way on Davis Avenue on the western edge of
16 this property. And | believe this would probably --
17 you addressed the right-of-ways of roads already.

18 Wuld this be the sanme situation?

19 THE WTNESS: Yes.

20 BOARD MEMBER BYRNES: Jorde Landowner

21 Martin and Wanda Maher. They state they will not be
22 able to terrace or install tile as the easenent

23 indicates no aboveground activity can be built above
24 the pipeline,.

25 So, under Summit Carbon's proposed
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1 easenent, would a | andowner be prohibited from doing
2 the above actions on their property?
3 THE WTNESS: M understanding is that that
4 is not the case. | know that we've allowed | andowners
5 or told landowners that they can build terraces, they
6 can tile over the top of the pipe.
7 You know, obviously we'd like to know about
8 thetiling activities, future tiling activities. And
9 we have agreed to go deeper. Bury the pipeline

10  deeper. If -- you know, the tile is going to be

11 typically three or four foot deep. And, if our

12 pipeline is at four feet, obviously that's a conflict.
13 So, for |andowners that have been working
14 wth us and have said, "Hey, |'ve got sone future tile
15 plans. Wuld you go five foot deep so that we can

16  have the separation that we need? M contractor has a
17 design and the tile is three foot deep," we've

18 accommpdated that every single tine.

19 BOARD MEMBER BYRNES: So, in a

20 hypothetical, if a permt was granted, will you stil
21 work with these | andowners on these requests?

22 THE WTNESS: Certainly. You know, the

23 only reason | would state that somebody cannot tile

24  over the top of the pipeis -- if the pipeline is

25 installed at four foot deep top of pipe to top of soi
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and their tile plan says that that tile needs to be
four feet, then that's a conflict.
So they can't -- if they wanted to go over

the top of the pipe, we'd just request that they have

1
2
3
4
5 a foot of separation. But that woul d obviously
6 disturb their tile design.

7 So, again, we'd rather just go deeper now,
8 and we've granted that hundreds, if not thousands, of
9 times across the entire footprint.

10 BOARD MEMBER BYRNES: And these individuals
11 also propose an alternative route, which is their

12 Attachnment 22.

13 THE WTNESS: Can you flip back to the KMZ
14  please. Yeah, so -- | think I know who this |andowner
15 is in particular.

16 The original alignment did go fromthe

17 Pl on -- well, the point of intersection on the south

18 side of that road. Right there on the southeast

19 corner. And it went diagonal fromthat point straight
20 all the way to that |ocation.

21 He requested that we nove the pipeline to
22 the location that it's currently |ocated, and we

23 accommodated his request to nove it there. Because,
24  as you can see now, that alignment does not make

25 sense. There's no reason it needs to be that way. W
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1 accommpdated his request to nove the pipeline in the
2 fashion that it is.

3 And | believe we actually accommodat ed him

4 twce. Two different reroutes.

5 And then, by the tinme that we were told --

6 | believe Board staff asked, "Wy did you route the

7 pipeline this way? Can you nove it in a straighter

8 line?"

9 You know, Exhibit Hs were filed and all of
10 that was already done. W didn't have an Exhibit H
11 for the parcel in question to bisect fromthe south
12 side of the road to that north |location so our hands
13  were tied to where we couldn't make the change.

14 It's preferable for us to cut diagonal. It
15 shortens the pipe, it lessens the inpact, it gets it
16 further away fromstructures, all these reasons. But
17 the only reason we did inplenent that change was at a
18 request of the | andowner.

19 BOARD MEMBER BYRNES: Jorde Landowner

20 Kathleen Hunt. She proposed an alternative route

21 along the eastern boundary of her property. |t does
22 not say there's an Attachnent 22 here, but I'm

23 guessing --

24 THE WTNESS:. | nean, this is sonething,
25 think, that could be easily acconmbdated. You know,
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i f we could work with the [andowner to the south and
they would be willing to sign an amendnent, you coul d
change the angle crossing their property to mgrate

toward the eastern part of her property and then cut

1
2
3
4
5 even further to the east and then go up the property
6 line.

7 But those are requests that we've nade --

8 this is going to require a change on not only the

9 southern | andowner but the northern | andowner, who

10 have already signed easenents.

11 But, again, |'ve never seen a single route
12  request from M. Jorde's clients.

13 BOARD MEMBER BYRNES: W have Jorde

14  Landowner Kruthoff Farms. Again, if | mspronounce,
15 apol ogi ze. They recommended an alternative route

16 along the fence line. And | amnot aware of where

17 their fence line is at.

18 THE WTNESS: So, if the fence line is on
19 the east side of their property, and, again, they're
20 just wanting us to scoot over, we've done that on

21 countless locations. To, you know, adjust the

22 alignment of the pipe, to have the edge of the

23 tenporary construction easenent or permanent easenent
24  at the property line, we've done that nunerous tines.

25 Again, we can't make a change if we've
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never seen the request.
BOARD MEMBER BYRNES: And then they al so
asked if Summt was able to reroute the proposed

hazardous |iquid pipeline off of parcel H CR- 009

1

2

3

4

5 conpletely.
6 THE WTNESS: Wich parcel is that one?

7 BOARD MEMBER BYRNES: So it | ooks to be

8 that parcel where it jogs over and then up.

9 THE WTNESS: | would venture to guess that
10 there's a reason that it jogs over. W wouldn't just
11  do that for no reason.

12 It looks to me like there may be existing
13 foreign pipelines -- | know there's a |ot of pipeline
14  corridors through lowa. And, when we cross them we
15 have to cross themwth angles like that. So there
16 may be existing pipeline infrastructure in that area
17 crossing through there that we have to cross to get
18  over.

19 If there was no other reason, there's no
20 reason we couldn't continue to the north outside of
21 the fact that easements have been signed by the

22 |landowner to the north. So you would ultimately have
23 to clip the corner of that property in question, but

24  you could certainly reduce inpacts if there's not

25 another reason why we are crossing.
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1 BOARD MEMBER BYRNES: Jorde Landowner Nancy
2 Erickson. She has a recommendation of an alternative
3 route on Attachnment 22.

4 And if we could get her Attachment 22 to

5 see what she proposed as an alternate. Could we

6 scroll back up to the words.

7 And then if we can go back to the KM

8 THE WTNESS: | think is the fence even

9 further to the south fromthere -- well, maybe that --
10 so is there a fence line right there?

11 If the fence line is right there, then, you
12 know, obviously you'd be crossing over a creek or a
13 streamtw ce additionally that you woul dn't have

14  otherw se and you'd be running kind of parallel to

15 that, which obviously can introduce sone

16  hydrotechnical risks, you know, if that streamstarts
17 to mgrate in any given direction which would expose
18 the pipe. So that's not a preferred |ocation.

19 But I don't recall ever seeing this

20 requested change either.

21 BOARD MEMBER BYRNES: All right. Jorde

22  Landowner Raynond and Kat hy Stockdale. They have an
23 alternative route shown in Attachnent 22.

24 THE WTNESS: So that's getting it entirely
25 off of the parcels basically and following -- is that
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1 arailroad or -- so that's not sonething that we can
2 accomodate when it |ooks like they're asking to get
3 entirely off of their property onto other adjacent
4  |andowners that are not part of the project.

5 BOARD MEMBER BYRNES: And then they al so

6 had a question if the proposal route is within your

7 notice corridor, their alternative route if it's stil
8 wthin the corridor.

9 THE WTNESS: In ny understanding, it

10 shouldn't matter at this point. For one, because we
11 don't have Exhibit Hs on any of those other parcels in
12 question there. And those properties have never been
13  surveyed or anything. And there's no, obviously,

14  guarantee that those | andowners are agreeable.

15 BOARD MEMBER BYRNES: The next Jorde

16 | andowner, pages 51 and 52, would be Eric and Gayle
17 Palmguist. And they also have an attachnment with an
18 alternative route, | believe.

19 THE WTNESS: What was the alternative

20 route that was suggested?

21 BOARD MEMBER BYRNES: W are pul ling that
22 up. In ny notes, it says Attachnent 28. That m ght
23  be still a 22.

24 THE WTNESS: It |ooks |like the blue line
25 is what's being suggested. Which is getting entirely
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1 off of their property? |Is that right?
2 BOARD MEMBER BYRNES: Yes, that's correct.
3 THE W TNESS: Yeah, so that's not possible.
4 BOARD MEMBER BYRNES: All right. Jorde
5 Landowner Betty Nolan and Megan Kennedy. On pages 41
6 and 42, they have a proposed alternative route shown
7 in Attachment 22. And this is where the pipeline
8 would stay on the neighbor's property |onger before
9 comng onto their property. They would Iike to know
10 if this could be an accommodati on.
11 THE WTNESS: Could this be pulled up on
12 the KMZ?
13 So, | mean, this is sonmething that we coul d
14 certainly explore by asking the | andowner to the north
15 if they would be willing for us to run their property
16 line on the southern boundary.
17 Agai n, you know, there's situations |ike
18 this where | andowners have said, you know, "Ckay,
19 yeah, | signed the easenent because you're only
20 clipping the corner of ny property, but now you're
21 asking to put 3,000 feet of pipe on nmy property. [|'m
22 not okay with that."
23 So, in that situation, this would not be
24  possible. But we can certainly explore it.
25 BOARD MEMBER BYRNES: And it does | ook |ike
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1 there are wind turbines there on that parcel to the
2 north.
3 THE W TNESS:  Yes.
4 BOARD MEMBER BYRNES: Do you recal |l --
5 know there was a conversation earlier, it nmay have
6 been last week -- the distance that you need to be
7 fromwnd turbines?
8 THE WTNESS: | don't know if there's a set
9 distance. I'msure that it's specific to the w nd
10  turbine conpany, but | know Avangrid, | think,
11  requested 400 feet fromthe tips of the turbine
12 blades. And we did have a conference call with them
13 | believe yesterday, to followup with themto try to
14  work towards an agreenent.
15 BOARD MEMBER BYRNES: Jorde Landowner Kat hy
16 Carter. On pages 4 and 5 of her direct testinony, she
17 states that Sunmt Carbon prom sed to bore under al
18 trees on the property.
19 Is this still the case?
20 THE WTNESS: So, yes, we -- |'maware of
21 that landowner. W are boring her entire property.
22 So there'll be no surface inpacts. So that is being
23 accommmodated. And was acconmodat ed.
24 So, based on the depth of that river and
25 where the drill should conme out, it should be on her

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

IUB HEARING 09/07/2023 Page 2330
1 property. In the mddle of her property. But, to
2 accommopdate her request, we extended that drill into
3 the landowner to the west who has signed an easenent.
4  And she still has not been willing to sign an easenent
5 or negotiate.
6 So that's an exanple of a request that was
7 granted that did not result in a signed easenent.
8 BOARD MEMBER BYRNES: Jorde Landowner
9 CGeorge Cumm ns. Pages 10 and 11 of his direct
10 testinony states he has a shed, fruit trees, and a
11 garden in the area where Sunmt Carbon proposes to
12 locate its hazardous |iquid pipeline.
13 Wul d Sunmt Carbon agree to bore under
14 this area?
15 THE WTNESS: Yeah, so the origina
16 alignment was going through what | believe he called
17 an orchard. W adjusted the pipeline route to nove it
18 to the east to avoid that area altogether. And that's
19 reflected in the current alignnent. And an anendnent
20 for an Exhibit Hwas filed accordingly.
21 BOARD MEMBER BYRNES: Jorde Landowner
22 Marilyn Arndorfer -- again, | apologize if | messed up
23 that last nane -- on page 3 of her direct testinony
24  stated that Sunmt Carbon's proposed hazardous liquid
25 pipeline would be only 295 feet fromthe house across
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1 the road.
2 Wuld Sunmt be willing to nove the
3 pipeline further south to be further away fromthat
4 stated home?
5 THE W TNESS: You know, as Ms. G uenhagen
6 questioned me earlier on, there's exanples of this.
7 And this sounds |ike a prine exanple of we would have,
8 and wll, adjust the route to get further away from
9 her neighbor's house.
10 But we've never seen the request from
11 M. Jorde
12 BOARD MEMBER BYRNES: And, just out of
13 curiosity, if staff could just take a nmeasurenent from
14 that honme to the pipeline. It's stated it's 295.
15 And you guys W ll have to read that out
16 loud for me because | cannot see that.
17 292 for the record.
18 Al'l right. Jorde Landowner Nancy Conrad.
19 Page 4 of her direct testinony states there's no place
20 on her property where she would recomrend the proposed
21 hazardous liquid pipeline be |ocated.
22 Is it possible to continue straight on the
23 property to the south of Ms. Conrad's property to
24  avoid her property?
25 THE WTNESS: | nean, obviously, |'mnot
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1 aware of the ownership to the south. | can tell you
2 that we have contacted adjacent |andowners numerous
3 times to see if they would be agreeable to the
4 pipeline traversing their property and have adjusted
5 the route countless times to accommodate that.
6 Thi s request obviously woul d i npact
7 multiple landowners in all directions. And there's no
8 Exhibit Hs or anything for those properties, so that
9 wouldn't be possible at this tine.
10 BOARD MEMBER BYRNES: Jorde Landowner
11  Jennifer and Paul Berge, page 4 of their direct
12 testinony stated that the route will maximally affect
13 their |and.
14 Would Summit Carbon be willing to nove the
15 proposed pipeline to the south to reduce the inpact to
16 their parcels?
17 THE WTNESS: We certainly would be willing
18 to consider that.
19 Agai n, have never seen that request from
20 M. Jorde.
21 BOARD MEMBER BYRNES: Jorde Landowner
22 Mchael and Candace Wiite. Their direct testinony,
23 page 4, stated that they have concerns about |ocation
24  of the proposed pipeline as it relates to the
25 proximty of their hone.
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1 Has Sunmt Carbon considered routing the
2 proposed hazardous liquid pipeline further away from
3 the house potentially along the far western side of
4  the property?
5 And maybe zoom out so we can see --
6 THE WTNESS: | can't state exactly why
7 that pipeline is located where it's at, but this would
8 be a situation we certainly would accommpdate the
9 landowner's request to nove it if we have seen the
10 request. So we would be nmore than willing to nove
11  that over and to seek an amendnent for the southern
12 | andowner.
13 Can't guarantee that we would hug the far
14  west property and follow property lines, but would be
15 nore than willing to nove the alignment in the
16 vicinity of their property. O their hone.
17 BOARD MEMBER BYRNES: CGordon Garrison
18 direct testinony on page 3, stated there will be
19  aboveground infrastructure on the property.
20 I's Summt Carbon proposing an aboveground
21  structure on this property?
22 THE WTNESS: | don't know that for
23 certain. If anything, it would be right at the road
24 on the far southwest corner of the property.
25 BOARD MEMBER BYRNES: Al so, with Gordon
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1 Grrison direct testinony, pages 4 through 11, it
2 describes the west fork Des Mines Rver water trail.
3 W1l the pipeline disrupt the water trai
4 currently in use on the west Des Mines River?
5 THE WTNESS: | don't recall -- | don't
6 know exactly where that would be located. Is it on
7 his property?
8 BOARD MEMBER BYRNES: The detail is not to
9 that extent. I'massumng it's --
10 THE WTNESS: | can't speak -- if | knew
11  exactly where that water trail was located, |I could
12 investigate that, but | don't currently know where
13 that's at.
14 BOARD MEMBER BYRNES: So, on sonething like
15 the west fork Des Mdines R ver, that would be a bore;
16 correct?
17 THE WTNESS: Correct. That would be a
18 directional drill, yes.
19 BOARD MEMBER BYRNES: And then M. Garrison
20 also wondered if Summt Carbon's proposed pipeline
21 would disrupt the existing nmature riparian forest
22 tracts adjacent to the west Des Mines River. And,
23 again, | don't know for sure where on the nap that is
24 located. |t does not provide that detail.
25 THE WTNESS: | nean, | can tell you that

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

IUB HEARING 09/07/2023 Page 2335
1 if it was a directional drill, I would venture to
2 guess we're going to be outside of the extent of where
3 the trees are located near the river.
4 And so, whenever that happens, we'll do
5 mnimal hand clearing and mnimal clearing to just |ay
6 awrelinetoguide the drill. And we won't do the
7 full clearing and crossing of that river through a
8 directional drill. So it would be mninal tree
9 clearing as required to safely conplete the drill.
10 BOARD MEMBER BYRNES: And | believe this is
11 ny last one.
12 On page 1 of Naom Senn Revocable Trust,
13 witness Naom Senn reconmended rerouting the proposed
14  hazardous liquid pipeline off of the property.
15 As it relates to this request, is it
16  possible to accommpbdate the requested nodification?
17 THE WTNESS: No. So it's just that one
18 property in question right there?
19 BOARD MEMBER BYRNES: So, yeah, just that
20  corner down there.
21 THE WTNESS: | nean, this -- | would say
22 for sonmething like this where there's a corner clip,
23 we have in situations like this gone to the adjacent
24  corner to say, "Hey, would you be willing for us to
25 clip a corner of your property?"
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1 Cbviously, in this situation, you've got
2 three inpacted parcels that all have Exhibit Hs that
3 would all need to be changed. So it's not even
4 possible at this point to investigate that.
5 BOARD MEMBER BYRNES: All right. And
6 appreciate your time in going through those parcels
7 wth ne.
8 | don't believe | have any nore questions,
9 but | do believe Board Menber Martz -- yeah, that's
10 all I have. So thank you.
11 BOARD MEMBER MARTZ: Thanks. |'mgoing to
12 go back briefly to the 400-foot criteria that you
13 tal ked about with Ms. G uenhagen
14 In the Farm Bureau Hearing Exhibit 4, the
15 table with the structure type, how was the structure
16 type determ ned?
17 THE WTNESS: | believe that they were
18 individually investigated through our GS programwth
19 our G@Steam So zoomng in. You know, our platform
20 allows us to -- all roads that we cross, and all roads
21 that were in the near vicinity, we had aerial -- or we
22  had videographers drive those roads kind of |ike
23  (Googl e Maps and docunent video street views on both
24 sides.
25 So, you know, nost of the structures are
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1 probably pretty easily identifiable fromzoomng in on
2 (CGoogle Earth. However, if that wasn't acceptable to
3 see what it was, then you can drop a person at the
4 road and visually see both sides of the road.

5 So that would be how it was identified.

6 BOARD MEMBER MARTZ: So was there any

7 determnation here for businesses, for exanple, of

8 what the occupancy of the building was |ike? Wether
9 it was a 24/7 operation with 30 enployees or a 9 to 5
10 wth two enpl oyees.

11 THE WTNESS: | don't think that |evel of
12 investigation was done, no.

13 BOARD MEMBER MARTZ: And then for the

14  structures that were within the 400 feet, you said

15 that a manual review was conpleted, and you kind of
16 described that as |ooking closer at it, but what does
17 that specifically entail?

18 THE WTNESS: So we | ooked at each of the
19 visual property. And, you know, we tried to shift the
20 route at that time where we could to get it further
21 away fromthose properties. But, again, there's

22 ethanol plants and there's other constraints in

23 certain |locations that required that the pipeline be
24 where it's located. O if we were follow ng an

25 existing pipeline right-of-way, for exanple.
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1 And then, further, again, we've made

2 hundreds of route changes and the route has changed

3 1,500 tinmes fromsurveys and other things. So the

4 route may have been, you know, 400 or 450 feet away

5 and then we found sonmething that required the route to

6 shift.

7 So the route has shifted since then because

8 of surveys and other |andowner requested shifts.

9 BOARD MEMBER MARTZ: Did the structure type
10 dictate what you would do when a structure is within
11 400 feet?

12 THE WTNESS: Yes. |If it was a dwelling,
13 that obviously was given additional consideration. |If
14 it was a dilapidated shed or snall barn, that was

15 considered differently.

16 BOARD MEMBER MARTZ: And this m ght be for
17 M. Rorie, but, in earlier testinony from | andowners,
18 we heard fromseveral that they had received a verba
19 offer that they indicated may have been acceptabl e but
20 then never received the followup witten offer.

21 Can you explain why that happened?

22 THE WTNESS: 1'd have to defer to

23 M. Rorie.

24 BOARD MEMBER MARTZ: |'ve got a couple nore
25 questions relating to the testinony we heard earlier
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in the hearing fromExhibit H | andowners.
So the first is in Merle Shay's testinony
earlier in the hearing he stated that he had asked

Summ t about moving the pipeline west to his

1
2
3
4
5 neighbor's parcel. And he said that his nei ghbor was
6 wlling to sign a voluntary easenent.

7 | don't know if we can pull up --

8 THE WTNESS: Yeah, so |'mfamliar with

9 this property. This is, |I believe, |leaving the

10 ethanol plant. | think the ethanol plant may be right
11 there. Plynouth Energy.

12 So we're needing to head north out of the
13  ethanol plant based on the |ocation of our capture

14 facility. | believe we actually have a punp station
15 here. O this may be one of the |ocations of the punp
16  stations.

17 The | andowner -- | believe we had a verbal

18 agreement with this |andowner. W' ve nmade sone

19 accommodations. | can't remenber if it was through
20 language or route changes. But, to get over to the
21  west side to a new | andowner, | don't recall ever

22  seeing that request.
23 You know, we could certainly explore that
24 if that was possible and agreeable by the Board.

25 believe we'd still have to cross at | east a snall
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1 portion of his property on the south and the north to
2 get back into the alignnent of existing easenent
3 holders, but we could try to get across the street and
4  back over if that was the case.

5 You know, you're adding two nore additiona
6 road bores, you're adding additional things as well,
7 so -- but | amfamliar with this property. | don't
8 recall any request about noving it to the west.

9 And, generally, it's hard to try to

10 accommpdate that request when they say, "Just get off
11  ny property and get on ny neighbor's."

12 BOARD MEMBER MARTZ: In Verl Tate's

13 testinony earlier in the hearing, he stated that if
14  the pipeline were to be built, he would want the route
15 through his property to be straightened. | believe
16 it's kind of alittle bit off of north to south.

17 Coul d this be accommbdat ed?

18 THE WTNESS: Certainly. W can adjust the
19 route and straighten it out. |'ve spoken with

20 M. Tate on the phone several tines.

21 BOARD MEMBER MARTZ: In Richard Davis's

22 testinony earlier in the hearing, he stated that he
23 planned on building a house on H CK-014 on the south
24  of the parcel and recomrended noving the route to the
25  east.
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1 THE WTNESS: So he owns the one sout hern
2 parcel only?

3 BOARD MEMBER MARTZ: He owns all four of

4  these parcels, but he was going to build a house on

5 the southernnost parcel, | believe.

6 THE WTNESS: |If he's asking can we cross
7 the road at a nore northern location, | think that

8 would be difficult, but if he's asking that we have

9 the pipeline change angles to start to nove further
10 away fromwhere his house would be, that could be

11  accommodat ed.

12 BOARD MEMBER MARTZ: So you' re saying

13 crossing the road further north would not be --

14 THE WTNESS: W can certainly investigate
15 that. |If the adjacent |andowner was willing to sign
16 an amendnent and we could get to that far northwest
17 corner of that |andowner's property and then cross and
18 presumably nmove five, six, seven hundred feet further
19 away fromhis future devel opnent, then we could

20 explore that as well.

21 BOARD MEMBER MARTZ: In Robert Rtter's

22 testinony earlier in the hearing, he stated he wanted
23 a trench plug on the south end of his parcel for easy
24  access to the rest of the field. | think you did

25 nmention that trench plugs were planned.
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1 So woul d this be accommpdat ed?
2 THE WTNESS: It would. Some | andowners
3 have asked that we put that specific |anguage in the
4  easenment. And we've got a standard plug for that.
5 But we're going to do it regardless of whether they
6 ask for it or not. W'Il put at l[east one trench plug
7 on every single parcel.
8 BOARD MEMBER MARTZ: In testinony for
9 Avangrid Renewabl es, the Board heard testinony about
10 crossing near a wind farm
11 Has Summt Carbon worked to address the
12  concerns raised at the hearing?
13 THE WTNESS: W have. | think literally
14 immediately after they testified, M. Powell sent an
15 email to our director of engineering copying the
16 gentleman from Avangrid. There's been nultiple emails
17 going back and forth on them providing the maps and
18 overlaying that versus the route, and there was a
19 conference call yesterday on that specific topic and |
20 think we're working towards getting an agreenent in
21  place.
22 BOARD MEMBER MARTZ: In testinony provided
23 earlier in the hearing by Linda Frideres, H KO 060,
24  she recommended staying on the south side of the route
25 and routing the pipeline through property owned by the
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1  Kossuth County Conservation Board and the United
2 States of Anmerica.
3 I's it possible to accommbdate this request?
4 THE WTNESS: | don't think so. | nean,
5 not only for the practical reasons of not having
6 Exhibit Hs and not having any correspondence, but
7 crossing federally owned property is not sonething
8 that we are trying to do.
9 BOARD MEMBER MARTZ: And is that because of
10 permt?
11 THE WTNESS: | believe so. You know, |
12 think it's a nultiyear permtting process if you could
13  even get the permt. M. Schm dt woul d be better
14  equi pped to speak to that.
15 BOARD MEMBER MARTZ: So are there
16 prohibitions on crossing that land or is it just nore
17 difficult and tine intensive?
18 THE WTNESS: | don't want to m sspeak
19 here. So |'d defer to M. Schm dt.
20 BOARD MEMBER MARTZ: In testinony provided
21 by Chris Wttkopf, he recommended noving the route
22 northwest 100 feet off his property and onto property
23 owned by an already participating |andowner.
24 Is it possible to accompdate this?
25 THE WTNESS: Yeah, so this is --
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M. WIldin's property is right there. | did |ook at
this whenever this | andowner was testifying.
We can -- this is adrill across the

railroad and the river. So you could nove the dril

1
2
3
4
5 exit on the east side further to the northwest in that
6 direction, and | believe you could redesign the dril
7 to where you would not only not clear those trees on
8 that property of that |andowner but that you coul d
9 avoid that corner clinp.

10 The inplications of that would be that you
11  would need to get an anendnent signed by his

12  neighbor -- which it sounded |ike he was agreeabl e.

13  think his nane is M. Hoover. But then you'd also

14 need to be adjusting the alignment on M. WIldin and
15 the other parcel that's shown in red to the

16  southeast -- or southwest because the pul | back is on
17 that property. The pullback for the drill

18 So, if we could adjust the Exhibit Hs and
19 anend those in a way that allows that, we could

20 accommodate that and get off of that |andowner's

21  corner clip.

22 BOARD MEMBER MARTZ: Thank you. That's it
23  for ne.

24 BOARD MEMBER BYRNES: |f we can just stay

25 there for a second, because | know that through the
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1 testinony, | believe, of both of themthey tal ked
2 about going further to the north. Because there's
3 some county park maybe.
4 If we could zoomout just a little bit. |
5 don't knowif it pops up -- Smth Wldlife Area.
6 | know that that was a recommendati on when
7 they were on the witness stand. | don't know if you
8 heard them when they brought that up as an option. |
9 don't knowif it is an option.
10 THE WTNESS: Yeah, | can't state whether
11 know whether that's even in the corridor or not. It
12  probably isn't. But, even if it was a wldlife refuge
13 or wildlife area, it is something that we would not
14 intentionally go through. M. Schm dt can speak to
15 the specifics of that and who would be involved with
16 that if we were to try to arbitrarily go through a
17 wldlife area.
18 BOARD MEMBER BYRNES: And | apol ogi ze.
19 mssed one question that | needed to have answered.
20 On page 5, line 77, through page 6, |ine
21 97, of Murray Landowner Gegory Kracht's,
22 K-r-a-c-h-t-'-s, direct testinony, it describes a
23 negotiation between the | andowner and Sunmit Carbon
24 where the | andowner and Sunmit Carbon identified a
25 nore preferable route yet Sunmt Carbon reversed
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1
2
3
4
3)
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

course back to the original

Do you know why Summt backed out of that
agreenent ?

THE WTNESS: Not particularly. | know
that, as Conm ssioner Martz nmentioned earlier or asked
about, that there were |andowners that we adjusted the
route and said, you know, "W can accommodate this
route, but we can't guarantee that it stays that way
because the additional |andowners around you may sign
their easenent based on the other alignnent and we're
not going to nmake a whol esal e change to every
Interested party. But, if you will sign the easenent,
we W ll work on that."

And so there were a nunber of situations.
And the other one with the extension of that dril
where they just never signed. There were situations
| i ke that where we added additional |ength of pipe and
arbitrarily swng out and did things that don't
practically make a | ot of sense to accommbdate
| andowners, and then they cane back and said, "Well,
no, I'mnot going to sign anyway."

So we said, "Well, if that's the case,
we're going to nove the pipeline back to the origina
al i gnnment."

BOARD MEMBER BYRNES: So woul d Summ t
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1 Carbon revise the Exhibit Hto match what the
2 landowner and Summt Carbon agreed to as discussed?
3 THE WTNESS: 1Is there any way to pull that
4 up on the KMZ? |If it's possible and the | andowner is
5 wlling to sign an easenent on that alignment, then --
6 | think | do recall this one.
7 But | believe he was wanting us to go
8 further to the west through all the trees nmaybe and
9 through nore, you know, hazardly {sic} constructible
10 areas with streans and washout areas and creeks. And
11  going through the mddle of the pastureland further
12 away fromthe neighbor's house was nmuch nore agreeable
13 for us.
14 And so, when the | andowner was not willing
15 to sign the easenent, then we said, "Well, we're going
16 to put this in a safer location further away from your
17  neighbor's property.”
18 And so that was the reason that this was
19  adjusted back.
20 MR, MURRAY: If | may suggest -- over here
21 to your right. M. Mirray. Over here.
22 It may hel p as a mappi ng mechanismto show
23 that, we have an exhibit to our direct testinony if I
24 can direct the Board nmenber to that.
25 BOARD MEMBER BYRNES: | think we've got the
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I nformation we need, but thank you for the offer.
MR. MJURRAY: Thank you.
BOARD MEMBER BYRNES: One last thing. So

we were tal king about sone of these |andowners, or

1

2

3

4

5 sone of these different acconmpdati ons, and you did
6 nmention some of the inconveniences that may have

7  happen or prohibits productivity by making sone of

8 these changes.

9 |'mjust going to ask you a question. Does
10 this project also prohibit productivity and create
11  challenges for the |andowners?

12 THE WTNESS: | would say that, yeah, it
13 does present challenges to the [andowners. And,

14 again, we've tried to accomodate their potential

15 issues and things in question as nuch as we possibly
16 can within easenent |anguage, with routing, with

17 adoption, obviously, of the new Board rules that are
18 nore favorable for | andowners.

19 So, yeah, | certainly don't dismss the

20 additional challenges that it gives the [ andowners.

21 BOARD MEMBER BYRNES: Thank you. | have no
22  further questions.

23 BOARD CHAI R HELLAND: Thank you

24 Summi t.

25 MR. LEONARD: Just one redirect.
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1 REDI RECT EXAM NATI ON
2 BY MR LEONARD
3 Q M. Schovanec, with respect to all the
4  parcels you' ve been shown here today during the
5 Board's questions, in addition to sinply |ooking at
6 the white line on the screen, in general terms woul d
7 it be helpful to Summt in evaluating potenti al
8 reroutes to have access to the property to do surveys?
9 A Certainly. | mean, again, you need to be
10 able to survey the route to knowif it will ever work.
11  So any one of these additional requests to nove the
12 route -- for any of the route changes that we've
13  inplemented into the route, we've asked the | andowner
14 that, hey, for us to consider this reroute, we need to
15 go out and survey the alignnent with our bio crews,
16 our cultural crews, and our civil crews to make sure
17 that there's not a power line or a cultural site or
18 any other kind of species, habitat area.
19 So, yeah, certainly we need to be able to
20 survey any route that is changing the alignnent of
21 where we're at today.
22 MR, LEONARD: Nothing further. Thank you.
23 BOARD CHAI R HELLAND: Thank you
24 M. Schovanec. You nmay step down.
25 THE WTNESS: Al right. Thank you very
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1  nuch.
2 BOARD CHAI R HELLAND: But you're not
3  excused.
4 THE WTNESS: |'m not excused?
) BOARD CHAI R HELLAND: You can step down,
6 but we may need to recall you so you're not excused.
7 MR JORDE: I'msorry. Ws there a
8 redirect question from M. Leonard?
9 MR, LEONARD: Yes.
10 BOARD CHAI R HELLAND: Yes.
11 MR JORDE: Well, then sorry. |['ve got a
12 question.
13 BOARD CHAI R HELLAND: Just a quick
14 remnder, it's limted to the redirect question.
15 MR. JORDE: Yes. | got that.
16 BOARD CHAI R HELLAND: Go ahead. Sorry.
17 didn't see your tag up.
18 MR JORDE: No, it wasn't. It was ny
19 fault.
20 RECROSS EXAM NATI ON
21 BY MR JORDE:
22 Q So you just said you need to survey the
23 route to make sure it works in regards to a requested
24 reroute on a property you're already targeting.
25 |'s that your statenent?
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1 A Yes.
2 Q Ckay. So you would agree that if you've
3 already surveyed in that inmmediate area, you'd have a
4 good idea if there's cultural resources; right?
5 A No. | mean, the cultural resources could
6 be at any location. So you have to survey the actual
7 location of the pipeline construction. Qur survey
8 corridor is 300 foot wde. So we've surveyed a w der
9 swath to allow for adjustnents. But, if you get
10 outside of that survey corridor, we would need to
11  resurvey the new corridor.
12 Q Ckay. And you think you'd have to do al
13 of those surveys you've nentioned? Even the geotech?
14 | nean, isn't it fair that you know the soils in a
15 given area, you've done all the research, and it
16 wouldn't be as intensive as you suggest.
17 A If this parcel was adjacent to a river, and
18 geotech had been conpleted already, | certainly would
19 agree we wouldn't need to go back out if it was a
20 slight adjustnent. However, the cultural resources
21 are specific to the actual location. And cultural
22 resources are heavy around a river, for exanple.
23 So we woul d need to conplete generally just
24 a foot traffic survey. The cultural surveys, the bio
25 surveys, and the civil surveys.
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1 Q And, on the cultural surveys, when you say
2 foot traffic, basically if you wal k around and you
3 don't see an arrowhead |aying on the ground, then does
4 that satisfy the cultural survey?

5 A |'d defer to M. Schmdt. They do shovel

6 tests where they do just very shallow hol es where they
7 sift and look at the dirt. I'mnot an expert on that.
8 1'd have to defer to himon the specifics.

9 MR. JORDE: That's fine. Thank you.

10 BOARD CHAI R HELLAND: Thank you.

11 You may go.

12 We would like to call M. Phillips and then
13 get himsworn in and started, but we do plan on taking
14  lunch fromnoon to 1. So we've got 20 mnutes to get
15 started.

16 MR. DUBLINSKE: Thank you, Your Honor.

17 Sunmit Carbon calls Andrew Philli ps.

18 BOARD CHAI R HELLAND: Good norning. Go

19 ahead and get yourself confortable. Put the mc where
20 you like as long as we can hear you.

21 Can you raise your right hand, please.

22

23

24

25
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1 ANDREW PHI LLI PS,
2 called as a witness by Sunmt Carbon Solutions, LLC
3 Dbeing first duly sworn by Board Chair Helland, was
4 examned and testified as foll ows:
5 BOARD CHAI R HELLAND: M. Dubl i nske.
6 MR, DUBLINSKE: Thank you, Your Honor.
7 DI RECT EXAM NATI ON
8 BY MR DUBLI NSKE:
9 Q M. Phillips, are you the sanme Andrew
10  Phillips who caused to be filed in this matter direct
11  and rebuttal testinony and two exhibits?
12 A [ am
13 Q | don't believe your m crophone is on.
14 A | am
15 Q Thank you. Do you have any corrections to
16  your testinony before we begin this norning?
17 A No, | don't.
18 Q And, if | asked you the questions in your
19 testinony on the stand today, would your answers be
20 substantially simlar?
21 A Yes, they woul d.
22 MR, DUBLI NSKE: Your Honor, we nove
23 adm ssion of Phillips direct, rebuttal, and Exhibits 1
24  and 2.
25 BOARD CHAI R HELLAND: Are there objection?
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1 MR JORDE: Yes, Your Honor. As to the

2 exhibits, object. Hearsay, hearsay w thin hearsay,

3 lack of foundation, and rel evance.

4 BOARD CHAI R HELLAND: Thank you

5 MR, DUBLI NSKE: For all the reasons we've

6 discussed many tinmes, but here, since M. Phillips was

7 directly involved in the study, | don't know what the

8 objection would be.

9 Again, technically, it is hearsay because
10 it was a statenent out of court, but there are several
11  exceptions that would apply, not |east of which is the
12 admnistrative procedures act allowance of hearsay.

13 BOARD CHAI R HELLAND: Thank you. The

14  objection is overruled. It will be admtted as naned
15 previously. Thank you.

16 MR, DUBLI NSKE:  Your Honor, with that, we
17 tender the witness for cross-exam nation.

18 BOARD CHAI R HELLAND: Thank you

19 | believe M. Taylor had his tag up first.
20 MR. TAYLOR  Thank you.

21 CROSS- EXAM NATI ON

22 BY MR TAYLOR

23 Q M. Phillips, I'mWlly Taylor. |

24  represent the Sierra Cub

25 And, in |ooking at your report --
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1 MR. TAYLOR W can get that up. It would
2 be Phillips Exhibit 1, | think. And if we go to
3 page 3, the executive sunmary. There we go.

4 BY MR TAYLOR

5 Q The first line says "Summt Carbon

6 Solutions conm ssioned Ernst & Young to anal yze its

7 econom c and tax contributions fromthe construction
8 and operation of its vertically integrated carbon

9 capture transportation and sequestration project?"

10 Sois it fair to say that your analysis

11 only looks at economc contributions; is that correct?
12 A That's correct.

13 Q It doesn't consider any econom c costs or
14  detrinments; correct?

15 A That's correct.

16 Q And is it fair to say that many, if not

17 nost, of the inputs of infornation you used to prepare
18 your report cane from Summt?

19 A That's correct. W received budget

20 information, information about enployment, payroll,
21 local suppliers, et cetera.

22 Q And you did nothing to verify the accuracy
23 or correctness of the information that Sunmt gave

24  you.

25 A For budget information related to the
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capital expenditure program no, we relied on
i nformation supplied by Summt. For certain other
paraneters in the analysis, we did independently check

reasonabl eness. But this was not in any way an audit

1

2

3

4

5 of that information.

6 Q Whi ch brings up an interesting point.
7 Ernst & Young, anong other things, is an accounting
8 firm correct?

9

A That's right.

10 Q You're not an accountant. O are you?
11 A No.

12 Q So, if an investor were going to consider
13 investing in Sunmt, the investor probably would not

14 rely on this report entirely?

15 A I''mnot sure this report would provide any
16 basis for an investnent decision, but we would not

17 advise anyone to rely on this report for an investnent
18 decision in Summt.

19 Q In fact, if we can go to the second page of
20 the report. It's not nunbered, but it's just after

21 the cover page. The next page.

22 Down at the bottomit says "Limtations and
23 restrictions.” And in that disclaimer, I'Il call it,
24 it says "Certain analyses and findings in this report

25 are based on estinmates and/or assunptions about the
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cost of construction and operation of the Sunmt
Car bon Sol uti ons pipeline project.”

So it's based on a |lot of estimates and
assunptions; correct?

A That's right.

Q Econom sts |like to use assunptions, don't
t hey.

A And we try to state themin the report.

Q And farther down it says "Ernst & Young has
no future obligation to update the report.”

And you have not updated the report, have
you?

A Since the report was issued about a year
ago, we have received updated budget information from
Summt and we were asked to update the analysis, but
we have not updated the report. So we do have new
esti mat es.

Q But we, the public, would not have access
to that updated report.

A W have not yet prepared any updated
report.

Q And this Board woul d not have access to
t hat .

A Because we have not prepared an updated

report.
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1 Q And then the disclainmer goes on to say
2 "Wile we," Ernst & Young, "believe the work perforned
3 is responsive to Sunmt's request pursuant to the
4  scope of work, we make no representation as to the
5 sufficiency of the report or our work for any other
6  purposes.”
7 And then the inportant part goes on to say
8 "Any third parties reading the report should be aware
9 that the report is subject to limtations, and the
10 scope of the report was not designed for use or
11 reliance by third parties for investnment purposes or
12 any other purpose. We," Ernst & Young, "assune no
13 duty, obligation, or responsibility whatsoever to any
14 third parties that nay obtain access to the report.”
15 So you're saying there, aren't you, that
16 anyone who wants to make a decision based on this
17 report is advised to be very cautious about using this
18 report to make that decision; correct?
19 A | think the disclainer sort of notes that,
20  you know, we're not liable for financial decisions
21 that are made based on this report. W were hired to
22  conduct a process on the data that was given to us.
23 \Wich was to transformthe budget information into
24  estimates of enploynent and economic activity.
25 Q But doesn't the disclainmer say the scope of
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the report was not designed for use or reliance by
third parties for any purpose?

A That is what the disclainmer says.

Q And you stick by that.

1
2
3
4
5 A This is standard | anguage that appears in
6 nost of our reports. W were conm ssioned to do this
7 work with the understanding that it would be made

8 public and it would be used for this purpose.

9 Nonetheless, this is a standard disclainer that

10 appears in EY reports.

11 Q But the disclainer goes to anybody who

12 mght want to rely on this report; correct?

13 A That is what it says.

14 Q You used a nodel called I MPLAN, is that

15 correct?

16 A That's correct.

17 Q And | think you said in your rebuttal

18 testinony at page 5 that the | MPLAN nodel only

19 considers positive econom c inpacts.

20 I's that correct?

21 A If you were to input a negative event, it
22 woul d consider the sort of ancillary effects of that
23 negative event. In this case, we were |ooking at two
24  positive spending-type inpacts. One is fromthe

25 construction of the pipeline and the other is fromthe
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1 operation of the pipeline. And, given both of those
2 were positive, the end result is positive based on the
3 way | MPLAN works, vyes.

4 Q So it's not a cost-benefit analysis; is

5 that a fair statenment?

6 A It is not a cost-benefit analysis. There
7 are other benefits also that we did not include in

8 this analysis, including environmental benefits.

9 That's right,

10 Q Nor any environnental inpacts. Adverse

11 inpacts.

12 Ri ght ?

13 A That's true. We don't |ook at

14  environnmental issues per se in this report.

15 Q And is it fair to say that your report, or
16 your analysis, is sinply a prediction? You can't say
17 that things will happen or nake concl usive statenents
18 fromyour analysis?

19 A It's a prediction because the pipeline

20 hasn't been built yet.

21 Q But, in your report, you repeatedly say

22 that the project will provide so many secondary, even
23 tertiary, jobs, it wll provide so nmuch tax revenue --
24 you know, you use the word "will" all the way through
25 even though it's a prediction.
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1 So really would you agree that naybe "wl|"
2 was not the proper word to use?

3 A One could say "is expected to" or "is

4 projected to" or "is estimated to" as substitutes for
5 "will."

6 Q Wul dn't that be nore accurate?

7 A I'mnot sure. | think the purpose was to
8 convey the result in the report. Wuether it's "wll"
9 or "is expected to" or "estimated to," you know, |

10 would leave it to the reader to sort of know that this
11 is a projection.

12 Q And you said the report doesn't | ook at

13 negative inpacts. For exanple, we've heard testinony
14 that this project may increase the price of corn, but
15 that would make it nmore expensive for |ivestock

16  producers to buy feed for their animals.

17 And woul d you agree the livestock industry
18 is an inportant econom c aspect of lowa's econony?

19 A As you noted, it's not sonething that we
20 |l ooked at in the report.

21 Q So that could be a negative inpact from
22 this project that doesn't appear in the report.

23 A In the exanple you just provided, there

24  were two inpacts you nentioned. There's a positive
25 inpact for corn producers and a potential secondary
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1
2
3
4
3)
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

negative inpact for livestock producers. And what the
net of those two would be, | don't know, because it
wasn't sonething we | ooked at in the report.

Q Ei t her way.

A Ei t her way.

Q W' ve al so heard testinony that an
| mportant aspect economically of the Summt project
are the 45Q and 45Z tax credits.

Are you famliar wth those?

A Yes.

Q And | think your report specifically said
that you were not factoring those into your analysis;
correct?

A The anmount of the credit is included in the
report. Fromthe perspective of |lowa econom ¢ inpact,
ot her than nmaking the project nore financially
feasible, there's no inpact fromthat credit that we
woul d have esti nat ed.

Q I's a part of your analysis what you would
consi der indirect and induced jobs fromthe Sunmt
proj ect?

A Yes.

Q For the record, explain what you nean by
I ndi rect and i nduced jobs.

A So indirect jobs relate to supply
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1 chain-related activity where to the extent Summt has
2 purchases fromin-state suppliers of goods or
3 services, those purchases then support sone amount of
4 additional in-state activity. Enploynent, GDP, and
5 otherw se.

6 The induced economc inpact is related to

7 enployee re-spending of incone within the state

8 econony. And that enployee incone includes both the

9 direct enployees, nmeaning Summt enployees in |lowa, as
10 well as indirect enployees, nmeaning enpl oyees of

11  vendors, contractors, and suppliers.

12 Q And, in your report, you don't distinguish

13 full-time jobs frompart-tinme jobs when you're

14  considering indirect and induced jobs; is that

15 correct?

16 A That's correct. The enpl oynent nunbers are
17 based on an average nunber of hours worked. Wich is

18 a mx based on industry averages between full-time and
19 part-tine.

20 Q But wouldn't full-tine jobs be nore

21 economcally beneficial to the econony than part-tinme
22 ] 0bs?

23 A If you have the sane nunber of them

24 Q W' ve heard testinony in this case about

25 the alleged inpact on the ethanol industry in |owa.
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1 And if we can go back to page 3 of your report.
2 MR. TAYLOR  Scroll down just a little bit.
3 Right there.
4 BY MR TAYLOR
5 Q The very last sentence in the first
6 paragraph says "The project will reduce the carbon
7 footprint of ethanol production and enhance the
8 | ong-term economc viability of the ethanol,
9 agricultural, and other industries."

10 But, as near as | could tell, after naking
11 that statement there's nothing in the report that

12  anal yzes the inpact on the ethanol industry.

13 I's that correct?
14 A That's correct.
15 Q So the Board woul d not have the benefit of

16  your analysis regarding the ethanol industry and the
17 econom c inpacts; correct?

18 A That's correct.

19 Q W' ve heard from some | andowners that they
20 had investnent plans that they have put on hold or

21  maybe even abandoned because of this project.

22 Did you figure any of that into your

23 anal ysis?

24 A No. We did not. We did not have that

25 information and it wasn't part of our approach.
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1 Q And we've heard testinony about the inpacts
2 of the construction, and perhaps operation, of the
3 pipeline on farm and and reduced crop yields.

4 Did you factor any of that into your

5 anal ysis?

6 A No. We're just |ooking at the spending

7 inpacts fromconstruction and operation.

8 | should note the other thing we're not

9 factoring in are the paynents to | andowners.

10 Q Thank you. In your rebuttal testinony at
11 page 4, line -- it starts at line 7 -- I'msorry. It
12 starts at line 8 You say "However, due to the

13 increased |length of the project, average annual jobs
14  have decreased 42 percent."

15 So doesn't that indicate that the economc
16 contribution, in terms of jobs at |east, has

17  decreased?

18 A No.

19 Q Wy not ?

20 A Because you're supporting half as many jobs
21 for twce as long. Essentially. So, in terns of the
22 overall contribution to labor in lowa, it's roughly
23  the sane.

24 Q So, for those workers who were 50 percent
25 of the original jobs who won't have a job now, if |
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under stand your testinony correctly, that's quite an
i mpact to them isn't it.
A Yes, and it's offset by the other half of

the workers that now get to work twice as many years.

1
2
3
4
5 Q VWll, if | understand you correctly, you're
6 going to have fewer workers, they're just going to

7 work |onger.

8 Ri ght ?

9 A They' re going to have jobs for roughly six

10 years instead of roughly three years, yeah

11 BOARD CHAIR HELLAND: M. Taylor. W're at
12  noon and | don't want to interrupt you. So we can --
13 MR. TAYLOR That's fine. W can break.

14 BOARD CHAIR HELLAND: Is it a good tinme?
15 MR. TAYLOR  Yes.

16 BOARD CHAI R HELLAND: Very good. W'l

17 take a quick break and be back at 1:00. We'Ill be off
18 the record till 1:00.

19 (Recess taken at 12:00 p.m)

20 (Hearing resumed at 1:01 p.m)

21 BOARD CHAI R HELLAND: It's 1:01 p.m W're
22 ready to go back on the record.

23 M. Taylor, | believe we were with you.

24 MR. TAYLOR  Thank you. Can we bring

25 M. Phillips' report back up on the screen.
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1 BOARD CHAI R HELLAND: Just a quick
2 remnder, M. Phillips, you're still under oath.
3 THE W TNESS: Yes.
4 MR, TAYLOR And go to page 4. Page
5 nunber 4. Not the exhibit page nunber, but the nunber
6 onthe -- sorry. Keep going down. Keep going down.
7 There you go. Qops. There you go. Right
8 there.
9 BY MR TAYLOR
10 Q M. Phillips, we're [ooking at page 4 of
11 your report. And, in bold letters, it says "The
12  largest economc contribution fromSummt's capital
13  expenditures will occur in South Dakota, North Dakot a,
14 and lowa." In that order.
15 So lowa is third; is that correct?
16 A In terns of the gross econom c output, yes.
17 Q And that's the bottomline here, isn't it?
18 A We present several econom c inpact netrics
19 in the report. Enploynent, personal incone, value
20 added, and gross econom c output. G o0ss economnc
21 output is sort of roughly equivalent to sales for nost
22 industries. Sonme people would put a | ot of value on
23 jobs and incone as well.
24 Q But the economc contributions are really
25 what your scope of work was designed to come up with
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wasn't it?
A Economi c contributions, yes, in terns of
jobs, income, GDP, and gross econom c out put.

Q One final topic here before | quit. 1In the

1
2
3
4
5 Navigator pipeline hearing in South Dakota, they had
6 an econom st, Navigator did, who was doing the sane
7 kind of analysis you are, but he used an econom c

8 analysis tool called REM. REMI.

9

Are you famliar wth that?

10 A [ am

11 Q Have you ever used it?

12 A | have.

13 Q What | understood fromthat testinony was

14 that REM |ayers econonetric nodeling techniques onto
15 the basic input-output nodeling and nodel s the inpact
16 of the project over tinme and al so has a popul ation

17 inpact nodel. It's also easier to separate out the
18 initial construction inpacts that dimnish over tine
19 from ongoi ng i npacts.

20 Do you agree with that description of REM ?
21 A | agree with the first portion. Because
22 that's directly fromthe way they describe the nodel
23 thenmselves. And | think it's accurate.

24 The second portion about -- could you say

25 the last sentence again?
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1 Q Sure. "REM nodels the inmpact of the
2 project over time and al so has a popul ation i npact
3 nmodel. It is also easier to separate out the initial
4  construction inpacts that dimnish over tine from
5 ongoing inpacts."”
6 A So | would sort of dispute the |ast
7 sentence. Because | MPLAN actually, | would argue, is
8 much nore transparent in terns of the way inpacts
9 occur.
10 REM, because it's a system of equations,
11  has lots of secondary and tertiary interactions, which
12 are actually quite difficult to sort out, and it's a
13 far less transparent nodel.
14 Q But it is nore in depth, so to speak, in
15 analyzing sone of this data? Wuld you agree with
16 that? Conpared to | MPLAN.
17 A Implan is a sinpler nodel, yes.
18 MR. TAYLOR  Thank you. That's all the
19 questions | have.
20 BOARD CHAI R HELLAND: Thank you
21 M. Wi ppl e.
22 MR, WH PPLE: Thank you, Your Honor.
23
24
25
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1 CROSS- EXAM NATI ON

2 BY MR VH PPLE

3 Q M. Phillips, my nane is TimWipple. |

4  represent seven counties.

5 In your direct testinony at page 4,

6 line 15, you explain in sone detail what the | MPLAN

7 nodel is and you talk about the social accounting

8 matrix.

9 Is it accurate to say that that data set
10 attenpts to estimate secondary and tertiary economc
11  activity?

12 A Yes.

13 Q So, generally speaking, is it accurate to
14  think about IMPLAN as a tool that attenpts to estimte
15 economc ripple effects of large industrial

16  devel opnments?

17 A It can certainly be used for that, yes.

18 Q Wul dn't you agree that the benefits

19 estimated for this project through the | MPLAN nodel
20  would al so be produced by other |arge industria

21  projects?

22 A Yes.

23 Q So, in terms of the nmodel, a simlar large
24  capital expenditure would generate a simlar estimte
25 of economc activity.
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1 A Ceneral ly, yes, with some caveats that it
2 would have to sort of |ook the sane in terms of the
3 nature of the inputs that are purchased and use of
4  labor, but yes.
5 Q Wthin the sane |arge industry
6 classification, for exanple, they generally woul d;
7 right? As long as we're not conparing a snall retai
8 establishnment to this project, we could expect simlar
9 results; is that right?
10 A So, in sone ways, yes. The way that we
11 actually nodeled this was to build up the input
12  purchases by understandi ng purchases of pipe, |unber,
13 all of the different materials and services that go
14 into actually building the pipeline.
15 But, you know, if you had anot her
16 industrial activity that had that same purchasing
17 profile, then, yes, it would have the sanme inpact.
18 Q In your direct testinony at page 6 starting
19 at line 1, you talk about indirect and induced
20 effects. And | believe you already defined those for
21 M. Taylor.
22 Do you recall that?
23 A Yes.
24 Q How much of the total inpact of this
25 project is attributable to indirect effects?
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1 A A good portion. W classify -- for the
2 capital expenditures inpacts, we classify all of the
3 construction contractors and construction enpl oyees as
4 indirect. And that is, in fact, where a very
5 significant portion of the activity sits.
6 Q When you say "very significant portion,"”
7 can you quantify that?
8 A At least half, | would think,
9 Q At |least half for indirect.
10 A Yes, | believe that's true.
11 Q Thank you. How nuch of the total inpact of
12 this project is attributable to induced effects?
13 A |'mjust estimating here based on nenory,
14  but | would say probably about a third. Because
15 what's left is the direct effect, which would be
16 actual Summt enployees. O which there are nany, but
17 not of the scale that we see construction contractors
18 and businesses that support spending by enpl oyees.
19 Q So if you could -- and I'mnot going to do
20 the math for you, but estinate the remaining direct
21 effects.
22 A OCh. Again, this is an estimte based on ny
23 sort of rough nenory of the results, but 10 to 15,
24  maybe 20 percent.
25 Q Thank you. What is the magnitude of error
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of the | MPLAN nodeling tool?
A That isn't -- you know, so in a typical,
| i ke, stochastic environment you would have a known

error. In IMPLAN, there is no published known error.

1
2
3
4
5 The question is how close you can align the inputs and
6 the data in the nodel to the actual activity that

7 you're trying to nodel

8 Q Hel p ne understand. |s what you're saying
9

that there's no good way to conpare it to what happens

10 inthe real world afterwards?
11 A One coul d go back and | ook ex post at an
12 inpact and try to untangle, for instance, the effect

13 of a given project on enployment fromall of the other
14 things that are happening in the econony. That's not
15 sonething that obviously we could have done for this
16 project since it hasn't happened yet.

17 Q And the devel opers of the | MPLAN node

18 don't do that either; is that right?

19 A Not that |'m aware.

20 Q What is a conputable -- well, are there

21 simlar econom c inpact nodeling tools avail abl e other
22 than REM? You tal ked about REM with M. Tayl or

23 A There are. So the basic foundation of al
24  of these nodels; REM, |MPLAN, the CCE nodel that you

25 started to ask about, is an input-output matrix from

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

IUB HEARING 09/07/2023 Page 2374
1 the U 'S Bureau of Econom c Analysis. And that's the
2 matrix that essentially follow the purchase of inputs
3 through the econony as it goes from one business to
4  the next sort of down the supply chain.

5 On top of that, you can put other

6 additional information. |MPLAN has a soci al

7 accounting matrix. A general equilibriumnodel has

8 sort of additional elasticities that are built in to
9 reflect labor capital substitution, price adjustnents,
10 those types of things.

11 Q Good. And that's where | wanted to head.
12 As you can tell. You anticipated me a little bit.

13 But, just for the record, what is a

14 conput abl e general equilibrium nodel ?

15 A It is a systemof equations that finds a
16  new econom c equilibriumafter a shock. And the main
17 sort of distinction between I MPLAN, which is a static
18 input-output nodel, and a CCE nodel is the supply side
19 effects essentially.

20 Q So you just now characterized | MPLAN as a
21 static nodel.

22 Does that mean a CGE nodel is what you

23 mght call dynam c?

24 A. Yes.

25 Q And are there advantages to a dynam c
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model ?
A Dynam ¢ nodel s are nost advant ageous for
policy evaluation where you have, for instance,

changes in the cost of capital or cost of production

1
2
3
4
5 or really significant changes in relative prices.
6 Those are the types of dynamc effects where you would
7 really need a CGE nodel.
8 Q That seens to be what we're doing here in
9 this proceeding, doesn't it?

10 A | don't think so.

11 Q So why wouldn't you use a CGE in this

12  application? Wy choose | MPLAN for this application?
13 A | MPLAN is a sort of nore transparent nodel
14 that allows greater customzation. Right? So we can
15 actually -- there's no industry in REM, or sone other
16 off-the-shelf CGE nodel, for a carbon pipeline.

17 Wthin | MPLAN, we have granularity of

18 inputs to actually nodel purchases of steel and tinber
19 pmats and drain tiles and all of these things that

20 together sort of conprise the package of inputs that
21 is what we're nodeling. R ght?

22 We're not sinply nodeling a carbon

23 pipeline. W're nodeling this package of purchases

24 that are being made fromthe | owa econony.

25 Q Package of purchases fromthe | owa econony
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1 or fromthe regional econony?
2 A Bot h.
3 Q How granul ar does the nodel devel op those
4  packages?
5 A So | MPLAN has about, approximately, 440
6 comodity and service categori es.
7 Q Sorry. In terns of geography. Does it get
8 down to individual cities and counties and
9 jurisdictions or does it stop at the state |evel ?

10 A Count i es.

11 Q So it stops at the county |evel

12 A Yeah.

13 Q Thank you. Sorry. That was a bad

14 question.

15 | want to talk a little bit about the

16 "Interpretation of results.” On page 17 of your

17 Direct Exhibit 1 --

18 MR. WH PPLE: And | actually nmean page 17

19 by the exhibit nunbering. Thank you.

20 BY MR VH PPLE:

21 Q Here you say "All of the results presented
22 in this report are based, to sone degree, on data

23 provided by Sunmt which has not been independently
24 audited or validated by Ernst & Young. As such,

25 Ernst & Young offers no opinion on the validity of the
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data provided by Summt."
Shoul dn't the Board attenpt to validate the
dat a?

A | have no opinion on that. As part of our

1

2

3

4

5 exercise, because we're not engineers or construction
6 cost consultants, we had no kind of role in validating
7 the construction cost data.

8 Q El sewhere here on page 17 you say that

9 "Total enploynent figures presented in this report are
10 not necessarily net new jobs" and that "the net change
11 in enmploynment will Iikely be snaller than the gross

12  enpl oynent inpacts shown in this report.”

13 Why doesn't the report show the net new
14  jobs?
15 A We don't have estimates of the net new

16 jobs. So construction workers, for instance, who

17 woul d be enployed in the construction of the pipeline
18 may have had another job prior to that. And so, when
19 conparing the sort of |level of enploynment with the

20 project as opposed to before the project, the change
21  may be smaller than the nunber of people actually

22 enployed to build the pipeline.

23 Q Don't we really care in the real world

24  about the net new jobs?

25 A Yes. There are very few nodels that wll
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1 give you an accurate estimate of the net new jobs. So
2 that's why we have this limtation in the report.

3 Q So this is the best you can do.

4 A Yes.

5 Q On page 18 of Exhibit 1, you say "Economc
6 output reported in this report includes double

7 counting.”

8 Why does the report double count economc
9 output?

10 A Because, by definition, total gross

11  econom ¢ output when you look at it, including direct,
12 indirect, and induced effects, includes double

13 counting. Right?

14 So, if you have a firmthat sells $100 of
15 goods and purchases $50 from another firm there's

16  $150 of total transaction there. And so the total

17 gross econom c output, as would show up in every one
18 of the nodels we've tal ked about, would include the
19  doubl e counting of that $50 of purchased inputs.

20 Val ue- added, by contrast, does not. And
21 that's the distinction between gross econom ¢ out put
22  and val ue-added.

23 Q Do you produce both of those figures in the
24 report?

25 A Yes.
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1 Q Al so, on page 18, you say "The gross
2 econom c output should not be interpreted as gross
3 donestic product.”
4 Can you explain that a little bit further?
5 A Yeah, that's actually the exact distinction
6 | was just nmentioning in the last point. Goss
7 domestic product and val ue-added are essentially the
8 sane thing.
9 Q What is a nultiplier?
10 A A nmultiplier, as generally used in this
11  context, is the relationship between the total inpact
12 and the direct inpact. So total inpact divided by
13 direct inpact.
14 Q On page 18 of your Direct Exhibit 1, you
15 say the analysis is based on average nultipliers
16 rather than narginal effects.
17 \WWhat are narginal effects?
18 A So the I MPLAN nodel, and nost of the nodels
19 that we've tal ked about, are based on data fromthe
20  Bureau of Econom c Anal ysis that woul d describe things
21  such as output per worker. Right? So, for the
22 typical worker in a given industry, how nuch output is
23  produced.
24 An expansion of that industry may have a
25 slightly different ratio of output per worker or
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1 productivity. Qur nodel, and all of these nodels,
2 assunmes an average for the industry. R ght?
3 So, to the extent we are nodeling the
4  purchase of steel pipe, we're using the average out put
5 per worker and other sort of average industry
6 characteristics for the steel pipe industry because we
7 don't have any other information.
8 Now, were there to be a sort of significant
9 expansion of the steel pipe industry, it's possible
10 those ratios could | ook different.
11 Q If that were available, would using
12 marginal effects be nore accurate?
13 A Yes. And they could be higher.
14 Q But it would at |east be nore accurate.
15 A | suppose if you knew how to accurately
16 estimate those prospectively.
17 Q I's the anal ysis geographically limted, for
18 exanple, to a certain distance of the pipeline
19 corridor?
20 A Yes. So, when we built the nodel, we -- as
21 | nmentioned earlier, we built it up fromcounty-I|evel
22 nmodels. And, within each state, the state was sort of
23 segregated into pipeline counties where there was a
24  pipeline alignment or a facility and then non-pipeline
25 counti es.
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1 So the pipeline county inpacts were run in
2 asort of multi-region franework. So input purchases
3 fromone region to another region, meaning if you had
4 a purchase froma pipeline county of sone inputs from
5 an area of the state that did not have a pipeline
6 alignnent, those transactions between the regions
7 would be reflected in our nodel.

8 And so, for each of the states in our

9 analysis, we have one region which is pipeline

10 counties within the state and then we have the

11  non-pipeline counties wthin the state. And that's
12 how t he nodel s were run.

13 Q So, if there's a transaction between

14 parties in tw different counties, is that where

15 there's the double counting going on? |Is it recorded
16 fromeach perspective? Fromeach county's

17  perspective?

18 A No. | nean, only -- so, for indirect

19 inpacts; enploynment, personal incone, val ue-added,
20 only get counted once. |It's that gross economnic
21  output which is where you see the accunul ation of
22 intermediate input transactions.
23 And so, yes, that would happen if the two
24  parties are in different counties or even if they're
25 in the same county.
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1 Q So, just to try to sumari ze there, what
2 you're saying about the double counting isn't true as
3 todirect, only as to indirect and induced.
4 A Yeah.
5 Q So you told M. Taylor that the analysis
6 doesn't include any costs.
7 Coul d you have included an estimte of
8 total crop damage costs?
9 A ' mnot aware of such an estimate. And we
10 certainly didn't have access to one.
11 Q If Summt had provided it, would you have
12 the tools to run it?
13 A Yeah, perhaps.
14 Q And you coul d have done the same with, for
15 exanple, an estimate of the cost to | ocal governnents
16 for permtting and conpliance.
17 A Per haps.
18 Q And the nodel woul d accommodat e t hose
19  things.
20 A It's not that the | MPLAN nodel would
21 accommodate them but they could just be -- they're
22 sort of independent facts.
23 Q So the report could have accomodated it
24  even if | MPLAN doesn't.
25 A Yeah.
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1 Q Ckay. But the point is you weren't
2 provided any estimtes of costs.
3 A That's right.
4 Q I's there any mechanismafter this
5 proceeding to verify whether these predicted effects
6 are actually realized afterwards?
7 A Several years fromnow, many years from
8 now, after the pipeline is built, you know, one could
9 go back and do -- it would require a fairly
10  sophisticated econonetric analysis to understand what
11 actually happened in terms of enploynent effects and
12 the other sort of economc inpact metrics. Because
13 you would need to essentially control for changes in
14  the econony, changes in interest rates, changes in
15 crop prices, all of these -- changes in weather.
16 Right? Al of these sort of exogenous vari abl es.
17 That's why it's not done very frequently,
18 but it's certainly technically possible.
19 Q In your direct exhibit at page 26, Direct
20 Exhibit 1, page 26, you've included a colum for
21 "Direct contributions.”" Explain that, | guess. |Is
22 that any different fromdirect effects?
23 A So those are taxes we estimate woul d be
24  paid by Sunmit or Sunmmt enployees on their individual
25 incone.
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1 Q Ckay. So it is just slightly different.
2 But it's directly attributable to Summt. In the tax
3 context.
4 A R ght.
5 Q In the "Federal" colum, you indicate that
6 the direct federal income taxes contributed by Summt
7 would be $9 million during the period 2022 to 2024.
8 I's that estimate still current?
9 A We have slightly revised the tax estimates,
10 although they haven't changed by much. And that
11  particular nunber that you're referring tois the
12 estimate of federal individual income tax for Summt
13 enpl oyees.
14 Q That's where | was headed next. | want to
15 be clear about that. That is the amount of W2
16  withholding fromenpl oyees; correct?
17 A | believe that's correct, yeah.
18 Q It's not the corporate incone tax.
19 A Correct.
20 Q Corporate incone tax is estimated to be
21  zero.
22 A Correct.
23 Q In the colum | abel ed "Tot al
24  contributions,"” you' ve indicated a distinction between
25 direct, indirect, and induced.
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1 Let's do the same thing there as we did
2 wth "Drect contributions” a mnute ago and expl ain
3 the significance of that at the top of that colum
4 header.
5 A You nean sort of define what it neans?
6 Q Yeah.
7 A So the total contribution reflects the
8 followng: First, it reflects everything in the
9 "Direct contribution" colum. Second, it reflects the
10 contributions of Summt contractors. And then any
11  vendors of goods or services as well as the sort of
12 incremental taxes that woul d be generated by
13  businesses selling to Summt or contractor or vendor
14  enpl oyees.
15 Q So |'mgoing to express to you ny
16  understanding of that and you correct me if I'mwong.
17 You' ve basically used IMPLAN' s ability to
18 do indirect and induced effects to produce an estimte
19 of the taxes paid through those indirect and induced
20 econom c transactions.
21 I's that right?
22 A Yes.
23 Q So let's do the same thing with the tax
24 contributions that we did with the total economc
25 inpact a few m nutes ago.
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1 How nmany taxes are you attributing to
2 indirect contributions here?
3 A The vast majority. To indirect and
4  induced. And between the two, indirect and induced, |
5 would need to go back and check. | would imagine nore
6 of themare indirect than induced. But | would need
7 to go back and check.
8 Q | guess that matters less than the bottom
9 line. Wat's Summt's relative direct contribution of
10 taxes here?
11 A [t's shown -- it's a portion of the anount
12 shown in the first block. In the "D rect
13 contribution" bl ock.
14 Q Can you just read that nunber for us?
15 A 70 of state and local and 9 of federal.
16 Q 9 federal. Wich is where we started.
17 And this table is specific to the capital
18 expenditures; correct?
19 A That's right.
20 Q So let's flip over to Table 4.3 on page 27
21 where we have a simlar table for annual operations;
22 is that correct?
23 A That's right.
24 Q And in terns of operations, the direct
25 federal incone tax is expected to be $4 nmillion; is
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that correct?

A That's right. For enpl oyees.

Q Right. Again, fromenployees. And, again
estimated corporate incone tax i s zero.

A That's right. And the reason for that is
because Summt isn't operating as a corporation. It's
a pass-through.

Q Vel |, some LLCs can choose direct taxation
ot hers can choose pass-through; correct?

A That's correct. And we are working under
the assunption that Summt would choose to be a
pass-through for taxation purposes.

Q So, at page 27 here, in the introductory
paragraph you indicate that the value of Summt's 45Q
credits is $414 mllion just in 2025; is that right?

A That's right.

Q And is it true that those credits are
claimable for 12 years?

A | believe that's the case.

Q Do you happen to know what the estinated
value is in those future years?

A No.

Q Is it fair to assunme that they would be
substantially simlar? At |east from operations?

VWll, this isn't specific to operations, is
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1 it.
2 Is it fair to assune, in the future, the
3 45Qcredits would be substantially simlar?
4 A They' re based on the vol une of sequestered
5 carbon. And | believe that that volume woul d be
6 simlar over the years. That's not sonething that we
7 | ooked at.
8 Q You have no reason to think the vol une
9 would be neaningfully nmore or nmeaningfully |ess.
10 A | don't.
11 Q So woul dn't you agree that Summt is
12 receiving far nore in direct federal tax benefits than
13 they're contributing?
14 A Yes. 414 mllion in credits,
15 Q At page 18 of your Direct Exhibit 1, you
16 say "The direct property tax inpact during the project
17 operation is provided by Sunmt based on its
18 prelimnary estimates of operations froma specified
19 point in time, and Ernst & Young has not independently
20 validated the inpact."
21 So just wal k ne through why you didn't try
22 to validate that inpact.
23 A So the property tax amount that we were
24  provided by Sunmmt we understand KPMG had esti mat ed.
25 We did -- although we did not sort of officially
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1 validate that anount, we did review the conputation in
2 the Excel spreadsheet that had been devel oped by KPMG
3 and found it to be generally consistent with the tax
4 rates and the property value, the PP & E value that we
5 sawin the Summt financial nodel. And we adopted
6 that as part of our result.

7 Q But did you do any i ndependent

8 investigation of |ocal assessed value or |ocal |evy

9 rates?

10 A W did, yeah.

11 Q You did. And you did that per county?

12 A We reviewed the property tax rates in the
13 largest counties. | believe KPM5G was using

14  2.58 percent overall as the average. And we reviewed
15 the rates and found that to be generally consistent

16 wth what we saw.

17 Q Did you use the gross capital investnent as
18 a proxy for the assessed val ue?

19 A We used the PP & E investnment. W excl uded
20 soft costs. For lack of a better term So we

21 excluded right-of-way paynents, we excl uded

22 capitalized interest and fees, and those types of

23  things.

24 Q Did the estimate factor in depreciation of
25 that property?
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1 A This was for a point in tine. So no.
2 Q So would it be fair to say that counties
3 can't expect a mllion dollars every year of the
4 project? That, over tine, the equipnent will
5 depreciate and its assessed value will go down?
6 A It's possible that the assessed value wll
7 change. |It's also likely that the assessnent approach
8 would shift to sonething other than cost over the
9 future years.
10 Q So, if you were a county supervisor, would
11  you build a public budget based on this estinate?
12 A | woul d expect a significant anmount of
13  property tax revenue to be generated.
14 Q How confident are you in the figure though?
15 A | think, given the costs that we've seen
16 that have actually escal ated over the period that
17 we've been involved in this project, it's likely that
18 the overall cost of the project will actually
19 potentially be higher than what these nunbers were
20  based on. Wich, in that sense, makes those nunbers
21  perhaps conservative.
22 As to the level of confidence in terns of
23 the actual property tax inpact, | think, you know,
24 it's probably plus or mnus 10 percent. Hard to say.
25 MR. WHI PPLE: That's all | have for now

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

IUB HEARING 09/07/2023 Page 2391
1  Thanks.
2 BOARD CHAI R HELLAND: Thank you
3 M. Meyer.
4 MR. MEYER  Thank you, Your Honor.
3) CROSS- EXAM NATI ON
6 BY MR MEYER
7 Q Good afternoon, sir. |'mDarrell Meyer
8 Hardin County.
9 If we can turn to page 30 of Exhibit 1. |
10 want to just kind of drill down into the line in
11  Table 5.1.5 where you're tal king about how this is
12 going to inmpact Hardin County.
13 And | apologize if sone of these questions
14 are a little redundant, but there's some terns on
15 these colums | want to just make sure | understand
16 what they mean and help the folks in Hardin County and
17 the Board here understand what they nean.
18 So, if you look at the line for Hardin
19 County, it's going to have a pipeline in it obviously.
20  There's 35 miles of pipeline. At |least that's what
21 the chart shows.
22 I's that right?
23 A That's right.
24 Q And "Total Capital Expenditures." 1Is this
25 56,706, 0007
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1 A That's correct.
2 Q And that nunber is derived by taking the
3 total estinated capital expenditure and prorating the
4  nunber of mles that are running through Hardin
5 County; is that right?
6 A So the nunmbers in that colum reflect the
7 sumof two anounts. One, if there's any kind of
8 facility in the county, then the capital expenditure
9 for that facility would be included there. And then,
10 two, yes, for the actual pipeline cost, it would be
11  based on the mleage in the county.
12 Q And so, when you talk about a facility, you
13 nmean sonet hi ng aboveground?
14 A Yes.
15 Q Could that be like a punp or a valve? O
16 would this include a capture type of --
17 A A capture facility, yeah.
18 Q Ckay. Now, help ne understand the
19 difference between that 56 mllion as the total
20 expenditure and 65 mllion as the total output. Can
21 you define total output and explain the difference?
22 A Yeah. So total output includes the direct,
23 indirect, and induced effects. So | would sort of
24 describe it as if you spend $56 million on facilities
25 and pipeline in the county, there will be $65 mllion
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1 of total sales, including the value of the
2 construction activity that's happening there, the
3 value of supplies and materials that you' re purchasing
4  fromcounty vendors, and then also sales of businesses
5 that are selling to enpl oyees of the construction
6 contractors, vendors, et cetera.
7 Q So how did you determ ne how nuch -- let ne
8 just ask you. How nuch of this pipe is going to be
9 purchased fromHardin County vendors?
10 A The pipe itself has barely any inpact in
11 our nmodel. | think for |owa overall our nodel
12 estimates only 2 percent of the pipe value would be
13  supplied fromany vendor in |owa.
14 Q So what constitutes the lion's share of the
15 56 mllion?
16 A Purchases of other types of materials, the
17 induced effects, purchase services, freight, fuel,
18 utilities. Al of the things that it takes to build a
19  pipeline.
20 Q So what percentage of the 56 mllion are
21 going to be purchased fromlocal contractors, vendors?
22 A | don't have the exact percentage. | could
23 check that and cone back, but I don't have it --
24 Q Is it even half?
25 A So overall, for materials, our nodel
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esti mates statew de about a quarter of materials would
be sourced fromwithin the state. And then, for
services that are used in the construction process,

the percentages tend to be a little bit higher.

1

2

3

4

5 Sonewhere around a half.
6 Q So, just to nmanage the expectations of the
7  people back in Hardin County, they' re going to see

8 perhaps 28 mllion new dollars flow ng through our

9

econony just based on capital expenditures in Hardin

10 County?
11 A O that type of expenditure, yeah.
12 Q And that is occurring -- | see on the chart

13  sone of it talks about 2025, sonme '22 through '24.

14 I's this 56 mllion over the entire scope of
15 the construction of the project or the life of the

16  project?

17 A It's over the scope -- the duration of the

18 construction of the project. Wich, since we did this
19 report, has been extended to about five and a half,

20 al nobst six years.

21 Q In the colum "Total |abor incone," that's

22 a three-year windowin this table. Has that been

23 nodified? Are those years the sanme?

24 A So the construction period overall has been

25 lengthened to -- | believe it's 5.67 years. And so
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1 what was previously a three-year snapshot in this
2 table is nownore like a six-year -- five-and-a-half-
3 or six-year snapshot. The dollar anmounts woul d be
4 roughly the same. It's just on a per year basis they
5 happen to -- it's a smaller anpbunt because they happen
6 over a |longer period of tine.
7 Q So, over that period of time during
8 construction, there will be 22 mllion new dollars
9 earned by people in Hardin County that aren't being
10  earned right now?
11 A That's right.
12 Q How nmany of those are out-of-town,
13 transient, out-of-the-area contractors drawing a check
14 and sending it hone, not spending it locally?
15 A It's possible that sone of that noney woul d
16  be earned by non-residents. These would be -- these
17 nunbers are establishment based. Right? So, if you
18 have a business that's selling to |ocal workers, it's
19 possible that the enpl oyees of that business may not
20 reside wthin Hardin County.
21 Q Do you know what percent of the 22 mllion
22 is based on contract |abor that canme into the county
23  from outside?
24 A | don't know off the top of ny head, no.
25 Sorry.
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1 Q It may not be off the top of your head, but
2 do those nunbers exist sonewhere?

3 A Yes. So, in our updated analysis, which is
4  summarized in ny rebuttal testinony, we do show t hat

5 it's around 55 percent of the total construction

6 workforce is assuned to be an lowa resident. From

7 county to county, I'mnot sure what that |ooks |ike

8 though.

9 Q | want to kind of junp to the columm on the
10 right. The "Property Tax Liability." And you did

11  provide sonme explanation. This, again, is sort of

12  just derived froma |larger nunber and Hardin County's

13 portion.

14 I's that fair or not?

15 A That's right. It starts with a state-I|evel
16 total and is allocated based on the presence of a

17 facility or pipeline mleage. In proportionto

18 pipeline mleage.

19 Q So, even though the table here, 5.1.5,

20 tal ks about property tax liability for 2025, what year
21  would that be nowif you had to update this table?

22 A 2027, | believe.

23 Q So let's assune it's 2027. |Is Hardin

24 County going to receive a check fromSummt in the

25 amount of $2,172,000 if your assunptions are correct?
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1 A Yes.
2 Q And wi || the county assessor have to send
3 thema bill for that anount?
4 A | believe there wll be a central
5 assessnment process where the value wll be provided to
6 the county assessor. And then the bill would -- the
7 tax levy would be sent. | believe that would be the
8 mechanical process. But that's not sonething that we
9 |looked at here.
10 Q Do you know how | owa property tax works?
11 A Ceneral ly.
12 Q Ckay. \What part of what is being assessed
13 is real property that the assessor is going to put a
14  valuation on?
15 A | am under the assunption that the
16  assessnment woul d happen centrally.
17 Q What do you nean by that? Somewhere
18 outside Hardin County?
19 A Yeah.
20 Q So we've got to live with whatever sonebody
21 el se decides?
22 A | believe that's the process.
23 Q Because it's not really a property tax, is
24 it I[t's a utility tax, isn't it.
25 R ght ?
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1 A | think that's a fair characterization
2 Q Wl an updated table showthat it's a
3 utility tax so that you don't m slead people about
4  what they can project and expect?
5 A We can certainly, yeah, consider that edit.
6 MR, MEYER: Thank you. No other questions.
7 BOARD CHAI R HELLAND: M. Jorde.
8 MR. JORDE: Yes. Thank you.
9 CROSS- EXAM NATI ON
10 BY MR JORDE
11 Q Sir, when did Ernst & Young get hired to do
12 any work on behalf of Summt?
13 A ' mnot exactly sure, but | believe it
14  woul d have been April, or sumrer sonetine, |ast year.
15 Q So your report is dated April 2022
16 Certainly, to generate a report of that |ength, you
17  would have had to have been hired well before that.
18 Wul d you agree?
19 A Yeah, let me correct that. | think it
20  woul d have been several nonths before that.
21 Q Very good. And how many mllions of
22 dollars to date has Summt, or any entity working with
23 Summt or pronoting this project, paid to Ernst &
24 Young?
25 A It has not been anywhere close to that

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS
IUB HEARING 09/07/2023 Page 2399

anount .
Q Do you include that anpunt in your economc
anal ysis of the quote-unquote benefits of this project

based on either induced or indirect spending such as

1

2

3

4

5 your fees?
6 A No.

7 Q Now, in ternms of what entities are covered,
8 did you only analyze Summt Carbon Solutions, LLC, or
9 did you look at all of the web of Summt-rel ated

10 entities of what noney may be spent or invested to

11 conme up with the total nunmbers?

12 A To the best of ny know edge, we're only

13 looking at Sunmt Carbon Solutions, LLC, but the way
14 that the analysis was done didn't require an explicit
15 assunption about that.

16 Q I's Ernst & Young, any division or

17  department, working on R & D or research activity-type
18 credits or work opportunity credits or research or

19 advising Summt in those regards?

20 A It's possible.

21 Q I's Ernst & Young advising Sunmt in order
22 to be able to obtain any federal or state tax

23 incentives or grants of any kind related to this

24  project that you know of ?

25 A. | don't know of that.
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1 Q You state that "other nunbers."™ So that
2 some of the nunbers were generated by Sunmt. |
3 Dbelieve you talked to M. Taylor about that and said
4 something to the effect that Sunmt used a custom zed
5 nodel.
6 Was that the | MPLAN nodel? Did Sunmmt use
7 that? O do you know what nodel they used?
8 A ['msorry, | don't recall what it was |
9 said.
10 Q Ckay. Well, did you testify that Sunmt --
11 you relied on Summt's nunmbers for a significant part
12 of your findings here; correct?
13 A That's right.
14 Q All right. And Summt's nunbers. Do you
15 know if Summt used any type of proprietary nodel to
16 generate nunbers they gave to you?
17 A | don't believe so. There were no economc
18 inpact nunbers in anything that Sunmt provided.
19 Q In terns of wages calculation, are part of
20  your wages nunbers -- do they include |ike proprietor
21 fees or pronoter fees that would be paid to
22 M. Rastetter for his efforts on behalf of this
23 project?
24 A | don't believe so.
25 Q Ckay. And how woul d you know one way or
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1 another? Did Sunmt break down those nunbers or did
2 they just give you an estimate of a gross nunber for
3 wages?
4 A We had gross nunbers for wages and then for
5 Dbenefits for enployees.
6 Q Is it true that Summt did not provide
7 Ernst & Young audited financial statenments?
8 A That's right.
9 Q And they didn't provide any audited bal ance
10 sheets or equity conpensation agreenments?
11 A That's correct.
12 Q And they didn't provide you with any W2s
13  or bank account statenments to tie back any nunbers or
14  nmake sure to audit the nunmbers provided to you?
15 A Gven that all of this data is prospective
16 based on a project that hasn't happened yet and
17  enployees that aren't necessarily hired, I'mnot sure
18 how we coul d have received W?2s.
19 Q Well, but in terns of all the people that
20 have testified they are enployees of Summit, you
21 didn't get fromSummt any specific wage information
22 for their current enployees, did you?
23 A | don't believe so.
24 Q And you didn't review or analyze any of the
25 ethanol plant offtake agreenents in preparing this
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report, did you?

A No.

Q And is the sane Ernst & Young that you work
for the sane one that was ordered to pay a

1
2
3
4
5 $100 nillion penalty for enployees cheating on CPA
6 ethics exans and m sl eadi ng investigation?

7

8

9

A | believe so.
MR. JORDE: Thank you. | don't have
anything further.
10 BOARD CHAI R HELLAND: M. Fall on.
11 MR. FALLON: Thank you, sir.
12 CROSS- EXAM NATI ON

13 BY MR FALLON:
14 Q A few questions. Just fromthe perspective
15 of federal tax credits, there's a group called

16  Taxpayers for Commobn Sense.

17 Are you famliar with that group?

18 A I'mnot sure | amactually.

19 Q They put out a report indicating that the
20 ten-year cost estimate -- based on the U S. treasury

21 departnment's information, the ten-year cost estimte
22 for the 45Qtax credits is now estimted at

23 30.6 billion. And there are sonme estimates that say
24 that's pretty conservative.

25 They consider their own -- their vice
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1 president indicates that there's a |lot of concern
2 about how that tax credit m ght be abused.
3 | guess ny question is, again, any --
4  Congress can give and take away. And it may very well
5 Dbe that the next generation of the U S. Congress m ght
6 think differently about these tax credits --
7 MR. DUBLINSKE: (nbjection, Your Honor.
8 BOARD CHAI R HELLAND: State your objection
9 MR, DUBLI NSKE: Sane objection that
10 M. Leonard nade this norning, in part, that
11 M. Fallon, if he wanted to testify, could have
12 submtted prefiled testimony on behalf of Bold |Iowa by
13 the deadline to do so rather than building it in
14  question by question by question.
15 But | think it's also established that this
16 report does not analyze and does not account in the
17 | MPLAN nodel the use of 45Qs.
18 So these questions about policy or what
19 sone entity that the witness has already said he's not
20 famliar with and may or may not think is well beyond
21 the scope and | acks foundation.
22 BOARD CHAI R HELLAND: Do you have a
23 response, M. Fallon?
24 MR. FALLON: Yeah, | don't think that we'd
25 even be here right nowif it wasn't for these 45Q tax
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1 credits. Sol think it's pretty relevant.
2 BOARD CHAI R HELLAND: Pl ease ask a
3 question.

4 MR FALLON: Sure.

5 BY MR FALLON.

6 Q So, | nean, given the very political nature
7 of the foundation of the econom c nodel we're | ooking
8 at here, what if that goes away? How does that affect
9 the economc projections you' ve come up wth?

10 A It's not sonething that we | ooked at in

11  ternms of the financial feasibility of the operation of

12  the pipeline.

13 Q So the 45Q tax credits have never even cone
14 into consideration in putting together this structure?
15 A In terms of the econom c inpact of spending

16 noney to construct and then operate the pipeline, no,
17 they don't directly enter the equation.

18 Q So anot her el ement of the econom ¢ nodel,
19 let's call it, is the state and |ocal taxes that are
20 being paid to provide the services that nake these
21  hearings possible. | mean, IUBis a creature of the
22 taxpayers. | nean, the county governnents have al

23 these costs to incur.

24 Has that been factored into the economc

25 nodel at all? What inpact on |ocal and state
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t axpayers this m ght have.
A So we're quantifying our estimate of the
taxes that would be generated by the project. W have

not | ooked at any kind of incremental public service

1

2

3

4

5 costs.
6 Q VWll, | get that you would want to | ook at
7 the tax revenue potentially generated, but isn't it

8 reasonable to also |ook at the tax revenue spent to

9 accommodate for the project?

10 A That's what | nmean by public service costs.
11 W haven't | ooked at increnental public service costs.
12 Q Right. And what | nean is how can you

13 really do a nodel about the econom c inpact w thout

14  factoring in the costs?

15 A The costs are far less predictable. And
16 often, in this type of report, we don't |ook at the
17  costs.

18 Q | would think the costs would actually be
19 nore predictable. W know what it costs to finance an
20 IUB hearing. W can probably get estimates from

21  people here about what the counties are spending to
22 accommodate for their role init. | mean, | would

23 think that would be fairly predictable.

24 No?

25 A You know, typically, when you're |ooking at
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1 things like required increnmental school system
2 capacity or wastewater capacity, they tend to be
3 relatively, like, project and location specific. On
4 average, you could use a per capita cost |evel.
5 Q Sorry. You lost ne there. What does the
6 school system cost have to do with this?
7 A You know, often you woul d have sone
8 increnmental population that m ght conme to the area and
9 have sone incremental enrollnent in |ocal schoo
10  systens.
11 Q So kids who m ght acconmpany a parent
12 working on the pipeline? |Is that what you nean?
13 A Yeah. O sort of a |ong-term enployee,
14  yeah.
15 Q That, to me, would seemto be secondary
16 with regard to sone of the other concerns that are in
17 ny mind. | mean, there's sone real hard costs here.
18 | mean, would you consider |ooking into
19 that and adding that to the nodel ?
20 A It's certainly something we can consider.
21 Are there specific hard costs?
22 Q | would just ask every county what they
23 have spent to try to accommodate Summt's plan.
24  woul d ask the state to indicate what the | UB has spent
25 interms of tine. | nean, this has got to be a huge
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1
2
3
4
3)
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

burden on this agency. And what about the other state
agenci es.
| would think you'd want to ask those
questions and factor that in.
A We can certainly consider that.
Q Ckay. Not ed.
So, regarding | andowners, and particularly

farmers along the route. Again, based on the Dakota

Access pipeline experience -- and | don't think that's
at all irrelevant, especially since you ve got the
exact same |egal counsel, and are followng -- | nean,

at |east one of the other pipelines is going to be
foll owi ng the DAPL route.

| ssues of conpaction. |ssues of
m shandling topsoil. Heat fromthe pipe affecting
crops. You can look at charts show ng where the
pi peline runs across | and and how the crop yields are
significantly |ess.

Has that sort of inpact been factored in?
| nean, not just for the year or two or three years
after the pipeline is laid, but the |long-terminpacts.
| nean, we're talking, for DAPL, this is already,
what, six, seven years after the pipeline was |aid and
they're still seeing inpacts.

Are you factoring those kind of economc
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1 inpacts into the nodel as well?
2 A No. So we don't factor in paynments to
3 landowners or any kind of costs that you're
4  descri bing.
5 Q Wll, I'mnot talking about paynments to
6 landowners. [|'mtalking about the |oss of
7 productivity frominpacts on their soil, on their
8 tile, conpaction, that sort of thing.
9 Wul d that be factored in?
10 A VWell, the reason | nentioned paynments is
11  because | -- although it's not sonething that we
12 |l ooked at in the report, | understand there may be

13  paynents to | andowners to conpensate for some of those

14  itens.
15 Q | guess, yeah, ny point is that even
16  though, | mean, | andowners and farners al ong the DAPL

17 route were conpensated, and in sone cases for, |

18 think, two or three years, three years, | think, they
19 still saw inmpacts well after that.
20 | guess |'mwondering does your node

21 factor in the possibility or I would say probability

22 that there wll be continued econom ¢ hardship to

23 landowners in the future?
24 A No.
25 Q Wul d you be wlling to consider, again,
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modi fying the nodel to accommopdate that probability?
A It's sonething | can consi der.
Q So, regarding construction jobs, you said

that, what, 55 percent of the jobs will be fromlowa

1

2

3

4

5 workers?
6 A That's the assunption, yes.

7 Q Sonething simlar was said with the

8 construction of the Dakota Access pipeline. And |I'd
9 love to be able to obtain hard nunbers, but those

10 don't seemto be avail able.

11 Anecdotal ly, | can recall at |east 20

12 different tines either nyself or soneone el se

13 associated with our group or a | andowner --

14 MR. DUBLI NSKE: (nbjection, Your Honor.
15 BOARD CHAI R HELLAND: State your objection
16 MR. DUBLI NSKE: Again, what M. Fallon

17 believes is an anecdote that he's heard or seen is not
18 evidence in this case and is not a proper predicate

19 for a question to the wtness.

20 BOARD CHAI R HELLAND: Thank you

21 Do you have a response?

22 MR. FALLON: Yes. For lack of any

23 information fromthe conmpany as to -- in this case the

24  conpany that, | think, sets the precedent for this,

25 from DAPL, as to how many workers are actually from
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1 lowa, the best we have is anecdotal.
2 BY MR FALLON
3 Q And nmy question sinply is this: Are you
4 wlling to commt in hard nunbers that you will see --
5 you know, 55 percent of the workers on these
6 construction sites will be fromlowa?
7 MR. DUBLI NSKE: (hj ection.
8 BOARD CHAI R HELLAND: State your objection.
9 MR. DUBLINSKE: Clearly sonebody that was
10 hired to run an econom c inpact study is not in any
11  position to control or make guarantees or bind the
12 conpany or what have you on areas outside of his
13 expertise. This is just political grandstanding.
14 BOARD CHAI R HELLAND: Respond to that and
15 then we'll rule on the objection, M. Fallon.
16 MR, FALLON: Sure. That's -- that's kind
17 of -- 1 feel bad for you right now. Because | don't
18 know what el se you're going to base your nodel on.
19 BOARD CHAI R HELLAND: M. Fall on.
20 MR. FALLON: Yeah.
21 BOARD CHAI R HELLAND: W need you to
22 address the objection.
23 MR. FALLON: The objection is that --
24 again, if | understood it correctly, that he's not
25 hired to respond to the question of how many people
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1 wll be working on this site who are fromlowa. Yet
2 he said 55 percent. So that's got to be based on
3  sonething.

4 BY MR FALLON:

5 Q | assune you didn't just pull that out of
6 the air. It's got to be based on sonething.

7 BOARD CHAIR HELLAND: M. Fallon. W are
8 sorting out this objection.

9 MR, FALLON:. Sure.

10 BOARD CHAI R HELLAND: And so you'll get a
11  chance to ask --

12 MR FALLON:  Ckay.

13 BOARD CHAIR HELLAND: -- the witness a

14  question when we sort out the objection.

15 MR. FALLON: So ny objection to the

16 objection is that --

17 BOARD CHAI R HELLAND:  Your answer to the
18  objection.

19 MR, FALLON. My answer to the objection is
20 his 55 percent has to be based on sonething he

21 received fromthe conpany.

22 BOARD CHAI R HELLAND: M. Dubli nske.

23 MR, DUBLI NSKE: And, Your Honor, | have no
24  objection to the question of on what did he base his
25 55 percent. But that is far fromthe question he
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asked and he's msstating ny objection.
What he asked was whether or not this
W tness coul d guarantee a particular conposition of

the workforce. And ny objectionis sinply this is

If he wants to ask the basis for the 55
percent in this witness's report, | have no objection.
BOARD CHAI R HELLAND: So, M. Fallon --

1

2

3

4

5 clearly not the right wtness for that question.
6

7

8

9 MR. FALLON: Let's do that.

10 BOARD CHAI R HELLAND: M. Fall on.
11 MR FALLON:  Yes.
12 BOARD CHAI R HELLAND: W need you to ask

13 questions of the witness fromthe information the

14 wtness has tendered, and he may or may not know the
15 answer to that, but we need to you pose your --

16 BY MR FALLON.

17 Q So on what basis is the 55 percent -- on
18 what foundation is that based?

19 A My understanding is that the 55 percent,
20  which was provided by Summt, is based on their

21 discussions with their construction contractors and
22 sort of project specialists as to the share they m ght
23 expect in each state. That percentage varies from
24 state to state. And, for lowa, it's 55 percent.

25 Q Do they have -- is that a commtnent they
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1 were wlling to nmake in witing?
2 A We did not have any di scussion about that.
3 Q Wul d you be willing to go back and tal k
4 with them about whether that's sonmething we coul d get
5 inwiting?
6 A ['"'mnot sure I'mthe right person for that.
7 Q The only reason | brought it up again was
8 Dbecause our experience with DAPL was 10 percent were
9 actually fromlowa.
10 Anot her question. Relevant to farm ng.
11  dimate change is hitting everywhere hard, and it's
12 going to be very likely, | think, that farmng
13 patterns in lowa will change. That we may be probably
14 growing nore food and | ess fuel.
15 And so | haven't thought this through,
16 don't have a good answer mnyself, but | wonder if
17  you've thought through what the inpact m ght be on
18 landowners and farners affected by the pipeline if for
19 sone reason the demands of the tine, again given the
20 inpacts of climate change in particular, they've got
21 to shift significantly how they farm what they grow.
22 How mght the pipeline affect, for exanple, turning a
23 cornfield into a potato field, beginning to grow other
24  food itens for direct consunption.
25 Has that been considered at all as to how
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it mght be inpacted?

A We did not |ook at climate change
scenari os.

Q And | get it. That's a hard one. It's
hard to know where it's going to go, but | think it's
a fair assunption to say that things will be changi ng.
There's certain parts of the world that m ght not be
as lucky as we are. In terns of grow ng food.

One | ast question relevant to the
U S. Constitution. Article I, Section 8 states that
"The Congress shall have power to regul ate conmerce
with foreign nations and anong the several states and
with the Indian tribes."

And you're probably aware that earlier this
year there was quite a battle over California's
Proposition 12 regardi ng how hogs are produced. And
the U S. Supreme Court ruled in favor of Prop 12
against lowa's hog history. It was a 5-4 vote. Very
easy to imagine that coul d have gone a different
di rection.

There have al so been a couple -- and this
Is nore specific to this issue. There have been a
couple lawsuits that | know of over the | ow carbon
fuel standard, California' s carb law, and those have

also ruled in favor of California. Again, problematic
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1 for lowa' s ethanol producers.
2 But, given the whole volatility of the
3 interpretation of what the Constitution is trying to
4  say about commerce and specifically about sone
5 agricultural products, what if that goes the other
6 way? Has that been sonmething that has been considered
7 in the econom c nodel ? What happens if the courts
8 start ruling differently on the comerce cl ause?
9 A We did not evaluate alternative policy or
10  judicial scenarios.
11 Q Do you know if that's conme up in
12 conversation at all?
13 A Not a conversation |'ve been part of.
14 MR, FALLON: Al right. Thank you.
15 BOARD CHAI R HELLAND: Thank you. Ckay.
16 That's the end of questions fromthe parties.
17 The Board has a few.
18 According to your direct testinony, you
19 used 2022 dollars; correct?
20 THE WTNESS: That's right.
21 BOARD CHAI R HELLAND: Conparing page 5,
22 line 20, of your direct testinony and page 3, |ine 18,
23 of your rebuttal testimony, is it accurate to say that
24  estimated cost for the pipeline in lowa increased from
25 987 mllion to a total cost of 1.9 billion?
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1 THE WTNESS: That's right.
2 BOARD CHAI R HELLAND: Can you explain in
3 nore detail why the increase in lowa was higher than
4 in other states?
5 THE WTNESS: Yeah. So, at a high |level,
6 in lowa the new financial nodel reflects severa
7 hundred mllion dollars of right-of-way paynents that
8 were not in the original nodel, interest, and
9 significant project managenent costs that were not
10 part of the original nodel.
11 BOARD CHAI R HELLAND: Al so, on page 5,
12 lines 20 through 22, you state EY reviewed the | ocal
13  purchase percentages generated by the nodel and found
14 themto be reasonable, 62 percent on average.
15 Wth such a high increase, would you say
16 that's still reasonable?
17 THE WTNESS: So that's not an increase.
18 That is a level. Meaning when you |ook at all of the
19 goods and services and contracts for freight and
20 utilities and all of those expenditure categories,
21 62 percent of the dollars are spent with |owa
22 businesses. | think that's probably about the sane as
23 it was in the prior analysis.
24 BOARD CHAI R HELLAND: So the percentage --
25 wth the increased cost of the project estimte, the
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percent to be spent in lowa remains the sane.

THE W TNESS: Approxi mately.

BOARD CHAI R HELLAND: \What ot her
di fferences are shown fromthe updated econom c i npact
anal ysi s?

THE WTNESS: So, in terns of the node
| nputs, there were several categories of changes. So,
one, there is sort of a scope change for the project.
More mles of pipeline for some of the reasons that we
heard about earlier today in terns of changes to the
pi peline route. Sone dianmeter increases for the
pi peline itself which generated sone additional costs.

There's also increnmental inflation that's
now built into these nunbers. W estimted that at
around 9 percent. That's happened over the sort of
two-year period fromthe first round of budget data we
got to the nost current round.

There's also some increnmental cost that is
now i ncorporated in the Summt financial and project
model that reflects essentially kind of an evol ved
under standi ng of what the cost nmay actually | ook Iike
as they have continued discussions with contractors.

BOARD CHAI R HELLAND: How will the
potential addition of other capture facilities change

t he anal ysi s?
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1 THE WTNESS: There were additions and
2 deletions fromthe capture facilities. | think, on
3 net, it wasn't a very material change to the overal
4  |owa inpact.
5 BOARD CHAI R HELLAND: On page 7, lines 16
6 through 18, of your direct testinony, you discuss
7 jobs, labor incone, gross economc output for lowa in
8 the first year of operations. So post construction.
9 What's the confidence |evel of these
10 estimates as the nodel ages?
11 THE WTNESS: |f the level of operation
12 stays the sane, | would imagine those | evel of inpacts
13  would also stay the same with inflation sort of
14  running out each year.
15 But, you know, just like the first year of
16 operations, that operational profile was provided by
17 Sunmit. And so our role in the process was to
18 essentially translate that into the indirect and
19  induced effects.
20 BOARD CHAI R HELLAND: And then one fina
21 question. There have been substantial changes to
22 lowa's tax codes. | think M. Jorde alluded to before
23 the report was published in April of 2022. So |
24  assume the nodel was built nonths before that.
25 Was the incone tax estimte based on the
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1 antiquated Iowa Code then?
2 THE WTNESS: It woul d have been based on
3 lowa law-- it's actually based on aggregate tax
4 collection information from 2021.
5 BOARD CHAIR HELLAND: So the incone tax
6 conponent is likely no longer fully accurate?
7 Let ne put it differently.
8 The nodel woul d need to be updated with
9 current incone tax code.
10 THE WTNESS: That's right.
11 BOARD CHAI R HELLAND: Ckay. So, in regards
12 to the incone tax, state income, that's a |ess
13 reliable nunmber conpared to the other numbers?
14 THE WTNESS: That's correct.
15 BOARD CHAI R HELLAND: So, for sone of the
16  secondary and induced benefits, will that inpact those
17  nunbers as well?
18 THE W TNESS: Just the incone tax portion
19  yeah.
20 BOARD CHAIR HELLAND: |f possible, I'"msure
21 we would |l ove to see those.
22 THE WTNESS: (kay.
23 BOARD CHAI R HELLAND: Thank you. | have no
24  further questions.
25 M. Dublinske do you have any?
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1 MR. DUBLINSKE: | do, Your Honor, although
2 it may be just one line.

3 REDI RECT EXAM NATI ON

4 BY MR DUBLI NSKE:

5 Q M. Phillips, Chair Helland asked a

6 question about what inpact would it have on the nodel
7 if additional capture facilities were added. And |

8 believe your response was that sone were renoved, sone
9 were added, and that the net inmpact was basically

10  unchanged.

11 Was that your testinmony?

12 A | believe so. |In terns of conparing the
13  prior round of results to the current round of

14 results, | don't recall a significant net inpact from
15 changes in the capture facilities.

16 Q And | don't want to put words in the

17 Chair's nouth. So let nme just ask it as a different
18 question. It nmay or may not have been what he

19 intended, but how ! heard it, if, on a going-forward
20 basis, Summit were to obtain contracts wth additional
21 facilities that resulted in additional investnent in
22  capture and conpression equi pnent, what inpact would
23 you expect that to have directionally, magnitude,

24  whatever, on the results of the nodel ?

25 A They woul d be positive. And generally
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1 proportionate to what already is in the nodel.
2 MR. DUBLI NSKE: Not hing further, Your
3  Honor.
4 BOARD CHAI R HELLAND: Are there any
5 questions on the redirect?
6 (No response.)
7 BOARD CHAI R HELLAND: Thank you. You nmay
8 step down.
9 THE W TNESS: Thank you
10 BOARD CHAI R HELLAND: M. Dublinske, you
11 may call your next witness.
12 MR. LEONARD: Thank you, Your Honor.
13 Summt would call Jereny Ellingson.
14 BOARD CHAI R HELLAND: Good afternoon. Get
15 confortable. You can nove the mc around anywhere you
16 like as long as you can speak clearly into it so we
17  can pick you up.
18 El I i ngson; right?
19 MR ELLI NGSON:  Yes.
20 BOARD CHAI R HELLAND: Go ahead and rai se
21 your right hand.
22
23
24
25
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1 JEREMY ELLI NGSON
2 called as a witness by Sunmt Carbon Solutions, LLC
3 Dbeing first duly sworn by Board Chair Helland, was
4 examned and testified as foll ows:
5 BOARD CHAI R HELLAND: M. Leonard.
6 DI RECT EXAM NATI ON
7 BY MR LEONARD:
8 Q M. Ellingson, are you the same Jereny
9 Ellingson who caused to be filed rebuttal testinony in
10 this docket?
11 A Yes.
12 Q If |I asked you those sanme questions today,
13 woul d your answers be substantially the sane?
14 A Yes.
15 Q Do you have any corrections or
16 nodifications to nake at this tine to that testinony?
17 A No.
18 MR. LEONARD: Your Honor, |'d nove
19 adm ssion of Ellingson rebuttal testinmony. There are
20 no exhibits to it.
21 BOARD CHAI R HELLAND: Are there any
22  objections?
23 MR. JORDE: Well, just to be clear, ny
24  standing objection -- well, | don't knowif | got it,
25 and that mght clear it up, but I1'd like a standing
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1 objection for every offer of rebuttal testinony prior
2 to the person he reports to rebut testifies.

3 BOARD CHAI R HELLAND: Noted. Thank you.

4 M. Ellingson's testinony will be admtted.
5 MR. LEONARD: Wth that, Your Honor, we

6 tender the witness for cross.

7 BOARD CHAI R HELLAND: Thank you.

8 Who is first. Takers? (Going once?

9 M. Jorde.

10 MR. JORDE: | guess so. \Wy not.

11 CROSS- EXAM NATI ON

12 BY MR JORDE
13 Q Sir, are you the same M. Ellingson that
14 testified for Sunmmit at the North Dakota PSC

15  proceedi ngs?

16 A Yes.

17 Q And you and | had a chance to talk up

18 there; correct?

19 A Yes.

20 Q Very good. Did you do work, your conpany

21 do work, in lowa in attenpts to repair affected tile

22 on the DAPL project here?

23 A Yes.
24 Q And that didn't go very well for you, did
25 it?
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1 A It went fine.
2 Q Did it? GCkay. Wuld you be surprised if
3 landowners were to come and testify after you to talk
4 to the contrary and share opposite opinions of your
5 work?
6 A Possi bl y.
7 Q How many mles a day has Summt told you in
8 lowa of pipe they plan to be laying if this project
9 were to get approved?
10 A That's dependent on how many spreads, how
11  many contractors you're tal king about working at one
12 tine.
13 Q Wl |, how many enpl oyees, permanent and
14  full-time enployees, does Ellingson have as we sit
15 here today?
16 A We have 400.
17 Q And do you have enough presently -- well,
18 let me start over.
19 Are you under contract to work for Sunmt
20 in North Dakota if the project is approved there?
21 A Yes.
22 Q And do you have an active contract, a
23 signed, executed contract, to work in lowa if it's
24  approved here?
25 A Yes.
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Q VWhat about any other state?

A Yes.

Q Tell me all the states you're contracted
for.

A M nnesota, North Dakota, South Dakot a,
| owa, and Nebraska.

Q And what have they told you relative to the
spreads? Do they intend to go in a linear fashion, as
far as you're aware, or do you believe that
construction work could be taking place in all states
or nore than one state at a tinme?

A From what they've communi cated to us,
they' Il have construction work taking place in al
states possibly at the same tine.

Q And the 400 people you enploy, are they al
folks that are able to repair tile, operate heavy
equi pmrent, and be a part of the actual crew that woul d
be out in the field?

A | would say half of themare.

Q And is that 200, or approxi nmate anount,
sufficient to performall of the work based on
Summt's potentially being in nultiple states at the
sane tine?

A Yes. Between us and subcontractors that we

wi |l be using on the project, there will be nore than
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enough to take care of the tile repairs.
Q And that's what | was getting at. So
subcontractors. About how nany subcontractors and

then their either enployees or sub-subcontractors do

1
2
3
4
5 you think you're going to need to do the job you're
6 requested to do if this is approved?

7 A It just depends on the timng of the

8 project and the permtting process that they're

9 currently going through and when the project kicks

10 off.

11 R ght now we currently plan to use Jim

12 Blood with Iowa Drainage for sure on the project. And
13 there'll probably be several other ones from I owa.

14 Q Based on your work on the Dakota Access

15 pipeline, are you able at all to kind of ballpark how
16 many mles per day of pipe that mght be laid in order
17 to better estinate the anmount of workforce you're

18 going to actually need?

19 A W' ve done projects like this in the past.
20 And, like | said, it just depends on how many spreads
21 are going at once, what the condition is, the pipe
22 size, the method of trenching. | nmean, there's al
23 kinds of variables that go into that.
24 Q Are you aware, on a pattern tiled field, of

25 roughly the typical spacing that tiles are apart?
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1 Tile lines are apart?
2 A Yes.
3 Q And what is that?
4 A Anywhere from 40 to 100.
5 Q And let's just assunme at about 50 foot
6 apart. Have you confronted fields that have as nuch
7 as approximately 158 tile lines? O crossings, |
8 shoul d say.
9 A Depends on the size of the farm but yes.
10 Q How | ong woul d it take, or does it take,
11 your teamto do work on a field like that that's
12 conpletely pattern tiled as an exanpl e?
13 A Again, it depends on the conditions, the
14 situation, the tile sizes that are being repaired.
15 Several things that go into that determnation.
16 Q Well, what's the typical tile size that you
17 encountered on the DAPL work you did in | owa?
18 A | would say between 4- and 6-inch was
19 probably the nost promnent tile size.
20 Q So, if we assunme that for purposes of ny
21 question, and if we assume, say, ideal conditions, not
22 too wet or not too adverse weather-w se, can you give
23 me an idea of how many people, man or wonman power, it
24 would require you to do the repair of a field with
25 approximately 158 tile crossings?
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1 A I'mnot sure | can -- | nean, are you to do
2 it in a certain amunt of tinme? O what is your
3 question exactly?

4 Q Vel |, yeah, the first question is |I'm

5 trying to figure out generally how long, just in

6 hours, would that take a team And then how many

7 people do you typically deploy for that type of work.
8 A It just depends on the concentration of

9 draintilein that area. W've partnered with Sunmm t
10 early on this project and have a good idea of where
11  they're going to be, which is different than a | ot of
12  projects we've worked on, and we're preparing and

13 planning for that based on the information that we're
14  gathering today.

15 Q Are you famliar with the Prairie Pothole
16  Region?

17 A There's lots of Prairie Pothol e Regions
18 along this project.

19 Q Ckay. And have you done work in the |owa
20 areas that are affected by the Prairie Pothole Region?
21 A You'd have to clarify exactly the area

22 you're tal king about. W've worked in a |ot of

23 different places in the state of |owa.

24 Q And does that take |onger generally, all
25 things being equal, to work in that type of an
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1  environnent?
2 A No.
3 Q No nore conplicated, fromyour view than
4 an area without those characteristics? |s that what
5 you're saying?
6 A Not when you're tal king about repairing
7 tilein a trench
8 Q Has your conpany worked on tile near CO2
9 pipelines before? Existing pipelines?
10 A We've worked on tile near pipelines for
11  years.
12 Q But not carbon di oxi de pipelines?
13 A Not carbon di oxi de pi pelines, yes.
14 Q So, related to the lowa One Call, that's a
15 three-day turnaround.
16 Are you able to conme back to a site within
17 three days, if necessary?
18 A Yeah.
19 Q And, after this project or work woul d be
20 done by you, do you have people stationed in |owa
21 ready to respond? O is your home base in M nnesota?
22 O where are you fron?
23 A We have offices in Mnnesota and North
24  Dakota. W also have small satellite offices in |owa.
25 W have offices in different parts of the country
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1 also.
2 But, yeah, we've stationed dispatch crews
3 all over the Mdwest. W currently work in the
4 five-state area.
5 Q In terns of for locating tile, and I think
6 we mght have tal ked about this before, would you
7 agree it's difficult to locate clay tile if you don't
8 have maps or sone guide assisting you of where it
9 maght be |ocated?
10 A It's definitely always easier to | ocate
11 tile if you have a map, but we locate lots of tile
12 without maps.
13 Q Can you locate clay tile through the use of
14 Li DAR?
15 A No.
16 Q And what about in wet or swanpy conditions.
17 Would you say that the ground-penetrating radar Li DAR
18 is not as effective, if effective?
19 A Typically, if the ground is wet with water
20 in marshy areas, there's probably not tile there.
21 Q If you were to get this work and this
22  project was approved, is it your job, Ellingson's job,
23 to go out and work with | andowners, obtain tile maps,
24  set up that relationship? O who, if anyone, would do
25 that?
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1 A Yeah, we've already been participating in
2 that with Summit.

3 Q So does that nean -- | nean, do you have,
4 like, acall center? O, when you say the word

5 "participating," are you going door to door? Wat's
6 your efforts?

7 A We have a team of our in-house drainage

8 experts available to Sunmt's engineering project

9 managenent |land teamto help address any sort of

10 landowner drain tile issues that come up.

11 That's what's different on this project

12 than a lot of projects we've done, and | feel they've
13  went over and above in the way they're approaching it
14 on this project.

15 Q Wul d you agree that water can sonetinmes be
16 carried and comng froma field over a mle away from
17  where you mght be working, and that if you disrupt
18 the tile on the field you're working on, it could

19 affect everything upstreamfromthere?

20 A Potentially, yeah.

21 Q And does Ellingson offer a contract

22 directly with the landowner or is it sinply working
23 through Sunmt?

24 A We're working for Summt.

25 Q And El |l ingson doesn't provide a warranty of
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its work to any | andowner or lowa farmer, do they?

A | would provide a warranty to Summt.

Q Ckay. So the answer is you do not warranty
the work directly to the |andowner; correct?

A It's directly wwth Summ t.

Q So you don't warranty anything directly to
t he | andowner; correct?

A. Correct.

Q Now, you say you won't cap tile. That you
wll not cap tile.

So how do you handl e flow ng water
understandi ng that every tile |ine you' re working on
Isn't going to be dry?

A Well, in order to keep the tile working,
you woul dn't cap them You connect them back
together. |1'mnot sure | understand your question.

Q Well, but in the nmeantine while you're
doing the repair. Do you have a solution while you're
doing the repair?

A I'"'mnot sure | follow your question.

Q Ckay. Well, when you sever the tile and
the water is flow ng, what happens to the area where
the tile is severed?

A There will be a tenporary repair installed

If there's water flow ng during construction.
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1 Q If you nmake initial repairs, howlong is
2 the contract with Summt? Is it alifetine? Are you
3 contracted or obligated to do repairs or followup for
4 the lifetine of that repair or are there any
5 Jlimtations on your warranty to Summt?
6 A |'d have to defer to the contract between
7 Summt and the |andowner. |'mnot sure exactly what
8 that is, how that reads.
9 Q And | appreciate that, but that's the
10 contract between Summt and the | andowner. |'m
11 wondering if you and Summt have agreed that your
12 conpany will be obligated to be the conmpany that woul d
13 performrepairs if they are necessary in the future?
14 A Yes.
15 Q All right. You believe that's part of your
16 contract?
17 A Yes.
18 Q And have you agreed to a lifetine
19 obligation, alifetime warranty to Summt, that if the
20 landowner were to call Summt, Sunmt coul d say, "Hey,
21 Ellingson," in ten years, "get back out here"?
22 A As | said before, we have a warranty with
23 Summt, and it is not a lifetine warranty, but | do
24  not understand exactly what the agreements say between
25 Summt and the | andowners.
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1 Q And that's totally fine. I'mtrying to
2 figure out if it's not lifetinme, is there aterm For
3 instance, you know, "W stand by our work for a period
4 of five years" or "ten years" or fill in the blank.
5 Wat's the termthat you've agreed to?
6 A Typi cal Iy, our standard workmanship
7 warranty at Ellingson is five years.
8 Q And, if tile work is being done, is the
9 landowner able to be present and, "Cnh, M. Ellingson
10 we need to do this and this" or "I noticed that"? Are
11 they allowed to be part of the process or kind of be a
12  watchdog, if you will?
13 A. Yes.
14 Q And, if the |landowner says, "Ckay, this is
15 how | want you to do that," do you take direction from
16 the | andowner or do you have to defer to Summit since
17 that's who you're contracted to?
18 A We work directly with the | andowners. CQur
19 role in this project is to ensure that the | andowner's
20 tile is put back to exactly the way it was or better
21 fromwhen it was broken by the pipeline conpany.
22 Q Ckay. So do you believe, therefore, that
23 you have | eeway to make nodifications or changes,
24  repairs based on what the [andowner in the field is
25 telling you without doubl e-checking that it's okay
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with Sunmt?

A Wthin the scope of the project, yes.

Q You'll have to help nme a little bit.
"Wthin the scope of the project." M exanple is --
you know, different |andowners m ght have different
preferences. |'msure you've cone across that.

So I"'mtrying to figure out how far does a
| andowner' s wi shes or concerns, are they taken into
account by you in the field in the nonent wthout
having to go back to Summt?

A As long as it has sonething directly to do
with the repair of their tile, we are there on
Summt's behalf to make sure that it gets repaired
correctly. Anything outside of that that's over and
above obvi ously woul d be handl ed between the | andowner
and Summ t.

Q When you're doing repairs, do you cut the
ears off the connectors so that the trash com ng
t hrough the system doesn't catch and plug up?

A [''mnot sure | understand the question.

Q Well, are you famliar with -- well, when
you connect two pieces of tile, what's your process
for doing that?

A Just connecting two standard pieces of tile

or repairing sonething on this project?
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1 Q Well, let's do the repairing on this
2 project first. And let ne just ask it this way: Have
3 you ever cone across issues with tile by the way
4 they're connected that sonetines there can be parts of
5 thetile that affect the flow and sonetines all ow
6 trash or other debris to build up thus affecting the
7 tile's effectiveness?
8 A No.
9 Q How woul d you connect a 7-inch tile? How
10 do you go about that?
11 A Basically, you take the tile and, depending
12 on the material type, we use the correct coupler to
13 couple the tile back together and repair it as per the
14  spec in the Al MP provided by Iowa.
15 Q Wul d you agree that clay tile is nore
16 brittle and problematic and can chip or crush once
17 it's disturbed?
18 A Depends on how long it's been in the
19 ground. [|'ve dug up clay tile that's been several
20 years old that's as good as it was when it went in.
21 But, yeah, as clay tile ages, it's becones
22 brittle. On several projects we've done in the |owa
23 area, we've ran into tile that has been replaced with
24 plastic tile. And, unlike other projects with a drain
25 tile expert being involved, we're going to nake sure
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the landowner's clay tile is taken care. And their
new tile.
Q So do you replace it as a routine basis?

O, if you don't believe it was chi pped or crushed,

as possible? O do you have a general policy when
confronted with a clay tile?

1

2

3

4

5 you would leave that tile as is and replace as little
6

7

8 A W repl ace whatever has been damaged.

9

Q Wth newtile.
10 A Yes. Correct. Yep.
11 Q And you tal k about a 150-foot zone. |

12 wasn't totally clear on that. Just describe -- what
13 does that mean? There's a 150-foot distance that you
14  operate in? O what was that distance?

15 A W operate within the pipeline easenent

16 just the same as the rest of the contractors.

17 Q So, if the pipeline easenent is 110 feet,
18 whatever that is, that's the area that you work

19  within.

20 A Correct.

21 Q And so, if danmages are caused -- if there
22 are, like, upstream damages that are caused that occur
23 in an area outside of that zone, how do you deal wth

24 that? Are you allowed to go outside of the easenent

25 zone to remedy issues that m ght have been caused
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1 wthin the easenent area?
2 A ' mnot sure how that would happen, but |'m
3 sure with communication with the [ andowner and Sunmm t
4 that we would be able to take care of any issue the
5 landowner had.
6 Q You tal k about putting the tile inside a
7  pipe.
8 Do you use perforated pipe or solid pipe?
9 How does that work?
10 A W replace it with the sane as the materi al
11 that's there. So perforated pipe or non-perf. It
12  just depends on the area of the pipeline and the type
13 of pipe that's there.
14 Q Do you use channel irons to support tile in
15 certain instances?
16 A Not on this project.
17 Q Wy is that?
18 A It's an outdated practice that doesn't work
19 very well.
20 Q So what's your nethodol ogy if you' re not
21 using channel irons?
22 A We support it with a larger pipe with the
23 drain tile pipe inside of it. And, depending on the
24 width of the trench, we utilize sandbags for support
25 if the span is too w de.
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Q Does part of your contract also include the
responsibility for dewatering the trench or renoving
water in the pits for boring?

A No.

Q Who does that work?

A The general contractor.

Q So whoever that is, they have to -- so when
you're in a particular area, then they would al so need
to have a crewwth you at the sanme tine generally?

A I'mnot sure | follow the question.

Q Well, if a general contractor does it,
woul dn't they have to do that pretty nuch in proximty
of the time that you got ready to do your work? Wuld
they need to be there on-site at the same tinme or can
they do that work well in advance?

A They can do that work in advance.

Q But, if there's an event where it fills up
with water after they |eave, you would have to cal
them back? |'mjust trying to figure out the scope of
your responsibility. You wouldn't get involved with
that dewatering?

A No. Qur responsibility is to handle al
the agricultural drain tile inpacts on this project
for Summt.

Q If you're working and you see that the tile
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1 is full of dirt, or half full of dirt, do you replace
2 the tile conpletely across the easenent area or do you
3 just focus within the easenent itself?

4 A It just depends on the situation. And if

5 thetileis full of dirt because the |line has been

6 abandoned and there's a new tile underneath it, then
7 it stays abandoned. |If there's sonmething in question,
8 we wll get ahold of the | andowner and ask how t hey

9 would like it handl ed.

10 Q Do you have any | eeway, when you are

11 repairing, to change the elevation in any way such

12 that the repaired tile would be above or below the

13 pipeline? O how are those decisions mde?

14 A Tile is gravity flow. So there's really
15 nothing you can change.

16 Q Ckay. And that's kind of my point. So how
17 do you -- do you have | eeway to determ ne whether or
18 not the gravity flow needs to beconme at a steeper

19 grade in order to make roomfor the 12-inch separation
20 for the pipe? O who is making those kind of

21 decisions on the fly as you're going, if necessary?
22 A On this project, because we're so involved
23 up front, we're analyzing and looking at it with

24  Sunmit's construction teamearly on in the project.

25 And | know that they've designed the pipeline deeper

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS
IUB HEARING 09/07/2023 Page 2441

than nost tile in a |ot of areas.
And, for the nost part -- | nean, you can't
change the grade, as | stated before, of the existing

tile wthout going way off into the |andowner's field

1

2

3

4

5 and trying to deepen it up.
6 So our goal is to nake sure everything is
7 put back on grade, our crews have | aser and GPS

8 technology to do that, and the pipeline should be

9 sufficiently below that.

10 Q What are the financial terms of your

11  contract with Summt?

12 A I'mnot sure | understand the question.
13 Q Well, are you paid on a state-by-state

14  basis? Are you paid by the mle repaired? Are you
15 paid on a per dien? Per hour? Howis the

16  conpensation structured?

17 A We're paid on the project.

18 Q And "the project” being the entire

19 footprint or each state is considered --

20 A The entire footprint.

21 Q So you've already negotiated a rate for the

22 entire footprint?

23 A. Yes.
24 Q Ckay. What's that?
25 A That's between Summt and us.
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1 Q Well, the problemis you're here testifying
2 and it goes to bias of you testifying in support of
3 the project based on the financial incentives you have
4 to do the project.

5 MR. LEONARD: Your Honor, |I'mgoing to

6 object to confidentiality with respect to what Summ t
7 is paying its contractors.

8 BOARD CHAI R HELLAND: M. Jorde.

9 MR JORDE: Well, yeah, I'Il bet he told

10 Ernst & Young to put it in the report as incidental

11  benefits. And, also, it does go to bhias.

12 BOARD CHAI R HELLAND: The objection is

13  sustai ned.

14 Let's nove on.

15 BY MR JORDE

16 Q So, given that you've already negotiated --
17 is that a set rate? Like a project rate? Like, for
18 instance, "I'lIl put a new roof on your house for

19 $10,000." Is it a set nunber?

20 A Yes.

21 Q Ckay. So, therefore, because you' ve agreed
22 to a set nunber, your profit wll be affected by how
23 long and how nuch subcontractor time and how nuch tine
24  for equipnent, rental, et cetera, housing, that you

25 woul d incur such that it would incentivize you to work
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1 faster so that your profit margin doesn't slip away;
2 correct?
3 A Not necessarily, no. | nean, we want to
4 performthe project as efficiently as possible and
5 ensuring that the |andowners are getting the, as
6 stated before, replacenent of their tile to or better
7 than it was before Sunmt and their teamwas there.

8 Q Vel |, sure, but given that you've already
9 set in stone the total amount that you can nake, you
10 don't have a lot of roomto have del ays because that's

11 going to affect your margins; correct?

12 A Del ays al ways affect margins on

13 construction projects, yes.

14 MR, JORDE: Al right. Thank you. | don't
15  have anything further.

16 BOARD CHAI R HELLAND: M. Meyers.

17 CROSS- EXAM NATI ON

18 BY MR MEYERS:

19 Q M. Ellingson -- to your right. Back here
200 My nane is David Meyers. |'man attorney here on

21  behalf of the lowa Farm Bureau, and | just have sone
22 questions for you. | kind of want to start off wth
23 just a clarifying question.

24 If the permt is granted and construction
25 for the pipeline begins and there is damage to a
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| andowner's drain tile but that danage to the drain
tile is not observed, let's say, ten years into the
future, will Ellingson cone onto that |andowner's
property and fix the drain tile?

A Yeah, if there was a drain tile that was
m ssed, we wll take care of it.

Q And, again, there's notine limt on that.

A As stated before, if there's a problemwth

the tile, I know Sutmmt will take care of the
| andowner s.
Q Perfect. Thank you. | just wanted to kind

of clarify that.
Have you read Summt's Agricul tural Inpact
Mtigation Plan?

A Yes.

Q And are you aware as kind of part of that
mtigation plan the requirenent to televise the trench
on both sides?

A Yes.

Q And can you just explain to us how you plan
on goi ng about televising the trench on both sides?

A Basically, as we go through and repair
tile, if there's any indication that there has been
rutting or issues with drain tile that could be

crushed, we typically either replace a bigger stretch
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across the right-of-way or we inspect them as you're
speaking of, to ensure that there's no issues.
Q And will this video be recorded?

A It's typically not recorded, no. There's

working or there's an issue, there'll be a wet spot.
Q And, if a | andowner requested for you to

1
2
3
4
5 inspectors on-site and | andowners. And, if it's not
6
7
8 record the video, would you be able to do that?

9

A If, on a certain circunstance, they wanted
10 to see that, I'msure we could arrange to have that
11 done.
12 Q As part of your rebuttal testinony on

13 page 7, at line 20 you nention you will take a photo

14  of each repair.

15 I's that still accurate?

16 A Yes.

17 Q And woul d you be willing to share the photo
18 of the repairs with the | andowner?

19 A Yeah, we -- we've had to do that on a | ot
20 of past projects. |It's a really handy tool to ensure

21 the landowner that their tile is getting repaired the
22 way they want it done.

23 Q And, just for clarification, that's a still
24  photo with a canera?

25 A It's a photo taken with our crews. W have
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field engineers on every site with every contractor
ensuring that the drain tile is getting docunented,
GPS | ocation shot in, station nunbers identified, tile
size, tile type, and photos that we actually keep in a
live @S database systemfor |andowners to have access
to or see at any tinme they want.

Q And, if a | andowner wanted to take their
own photo of before or after the repair, would you be
okay with that?

A Sur e.

Q On page 8 of your testinmony, the rebutta
testinmony, up at the very top, you were asked "In your
experience, is it comon for Ellingson to get called
back after the work is conpleted to fix your repair
wor k. "

And your answer is "No, it is not comon."

And nmy question to you is but it's happened
bef ore where Ellingson has had to conme back out to fix
sonet hi ng?

A Qbviously. Al conpani es have certain
warranty issues. W like to take pride in doing good
wor k and hoping that that's not the issue and we can
do the best job the first tine we're there. W don't
make nmoney com ng back.

Q On page 7, lines 1 through 5, I'mkind of
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1 focused on the specific |language that "the drain tile
2 wll work as good as or better after the pipeline is
3 built as it did before the pipeline cane along."

4 We heard a lot of testinony in the past two
5 weeks about | andowners being concerned about drain

6 tile. Can you just provide sone -- scratch that.

7  Excuse ne.

8 How can | andowners trust your work just

9 beyond your word right now?

10 A | mean, they can | ook at our experience.

11  nean, we've been in the drain tile business for 53

12 years. W' ve done projects across the Mdwest. As

13  you probably sawin ny testimony, we install thirty to
14 forty mllion feet of tile in any given year, and

15 we've done this kind of repair on not only pipeline

16 projects but wind farms, solar farnms all over the

17 state of |owa.

18 Q And what will happen if the drain tile does
19 not work as good or better after the pipeline was

20  constructed?

21 A W will cone back and neet with the

22 | andowner and address any issues or concerns they have
23 until they're happy. | nean, we're here for the

24  growers.

25 Q And, kind of along the same lines -- we've
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heard some | andowner testinony over the period of this
hearing. One individual named Paul Wacker, | hope |'m
pronounci ng his |ast name correctly, described his
experience where he had a pipeline construction on his
property and there was soil settling underneath the
tile causing the tile line to bow and thereby prevent
water fromflow ng through the tile.

Can you just describe what Ellingson woul d
do to prevent this situation?

A Vell, we'd start by making sure that
there's no sags in the line. As he described. W're
supporting the trench with a pipe with the tile
i nside, which gives it extra support, and we're also
usi ng sandbag support to ensure that that doesn't
happen.

Q On page 6 at the bottom of your testinony
there you note "we work with drainage authorities in
various jurisdictions.”

Q her than talking to | andowners, can you
just describe where you |l ook to obtain tile naps?

A Typi cal ly, landowners, as we've di scussed
already, but we talk with all the |ocal NRCS or SCS
offices, local counties, and collect as many and
avai |l able drain tile maps or county main naps as we

can get. lowa actually has a pretty good record of
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them So it nakes it pretty easy.

Q And, when you mentioned the "counties," is
that |ike the county recorder's office?

A Yeah, whoever keep tracks of the county
mains. O if there's group nmain easenents between
| andowners. And they have a G S system | think, in
sone of the counties that track that.

Q Can you just explain to us the difference
between perforated tile and non-perforated tile?

A Perforated tile has snall holes init to
allow water to get into the tile for drainage, and
non-perforated tile is solid. It's typically used in
areas where there's trees or wetlands or areas that we
don't want drai nage.

Q And can you just describe the circunstance
when a larger pipe with perforated drain tile inside
woul d be used?

A Ask that question again.

Q Yes. Can you describe the circunstance
when |arger pipe wth perforated drain tile inside
woul d be used? Kind of what soil setting, what --

A ['"'mnot sure I'mfollowng your question.
Typically, we don't put tile inside of tile. It's
just -- the repairs are encased in a pipe for support,

but, outside of that, it's just atile Iline.
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1 Q Because | believe -- and |'mtrying to get
2 a better understanding. It's a clarifying topic of
3 when you were talking wth M. Jorde a few m nutes ago
4 you nmentioned sonething to that effect. Especially
5 wth larger pipe.

6 I's that correct or am| m srenenbering?

7 A Yeah, |'mnot sure |I'mfollowng your

8 question.

9 Q Can we go to page 8 of your rebuttal

10 testimony. On line 14 -- so the question on line 14,
11 "In terns of designing a different solution, what does
12 that mean?"

13 And, as part of your response in |line 18,
14  you note “"rather than underneath it."

15 What did you nean by that phrase?

16 A In certain situations, if a | andowner

17 requests it, we install header systens. Basically, we
18 renove all of the crossings in the field, except for a
19 couple, and we connect all the pipes on the upside and
20 we cap all the pipes on the downside. This gets nost
21 of the tile out of the right-of-way. Except for the
22 two main crossings. But that's only on a | andowner

23  basis.

24 Q Can you just explain howa tile system

25 would drain the soil for crop production if it's
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1 underneath the pipeline? So the tile is belowthe
2 pipeline.
3 A It would really be no different than if it
4 was on top.
5 Q How deep does the drainage tile need to be
6 for Sunmmt to consider installing the pipeline above
7 the drainage tile?
8 A |'mnot sure that's -- | guess |'d have to
9 defer to the engineers on the depth of the pipeline to

10 see if they have that instance anywhere.
11 Q And then on page 9 of your testinony,
12 towards the bottom you note that Summt w |l pay for

13 a new drai nage system

14 Can you just explain what you nean by the
15  "new drai nage systent?

16 A Where is that? Were does it say that?
17 Q We'll nmove on briefly. Are you aware of

18 the requirement that Ellingson or Summit will have to
19 pay for increased costs for new drainage tile work

20  because of -- let me start over. Excuse ne.

21 Are you aware of the requirenent that

22 Sunmt will have to pay for increased repair cost for
23 drainage tile repair?

24 A ['"'mnot sure | follow the question. Sunmt

25 is paying for all of the drain tile repair. |'m not
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sure | followthe "increased" part. Can you explain
that a little nore?
Q ["lIl just nmove on to a different topic.

Al ong the same lines, different question.

1

2

3

4

5 WIIl Ellingson tell |andowners they have

6 the ability to hire their own contractor to repair any
7 drainage tile caused by the pipeline?

8 A Yeah, if a [andowner would like to involve
9 his own tile contractor, part of our responsibility in
10 the project is working wwth themto work through the
11 feasibility of that and nmaking sure it gets done

12 correctly and right and they can nmeet all the

13 requirenments that are needed to do that.

14 Q And then will Ellingson tell the |andowner,
15 and the | andowner's contractor, that Summt would be
16 responsible for the cost to repair the drain tile?

17 A Yes, Summt is responsible for the costs of
18 repairing all the drain tile within the right-of-way
19 that's damaged.

20 Q And | want to back up and circle back. |
21 wote down the wong page nunber. It is actually on
22 page 8 when we were tal king about that new system

23 So, as you'll see at the very bottom you

24  were asked "Wio pays for the work to install a new

25 systemif the | andowner chooses?"
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1 And, as you repeated throughout your
2 testimony so far, "Summt pays for that work."
3 My question is what is neant by "new
4  system'?
5 A Arepair of the pipe -- of the tile
6 crossing. That's the way | interpreted it.
7 Q And is that limted to the easenent area or
8 is that for the entire parcel?
9 A The easenent area.
10 Q And then still staying on page 8, you were
11  asked in line 19 "Wo makes the decision about whether
12 to go forward with the repairs of each pattern tile
13 line or install a new systen®"
14 Agai n, can you just explain what you nmean
15 by "new system to that question.
16 A Again, | think | interpreted all the
17 questions to be related to repair work done within the
18 easenent.
19 MR. MEYERS. Thank you. Those are all the
20 questions | have.
21 THE WTNESS: Thank you
22 BOARD CHAI R HELLAND: Thank you.
23 M. Meyer.
24
25
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1 CROSS- EXAM NATI ON
2 BY MR MEYER
3 Q Good afternoon, sir. |'mover here
4 Darrell Meyer, Hardin County.
5 I'mgoing to stay on sone of these sane
6 pages around the same areas here. | just want to get
7 some clarification.
8 Many of your answers referred to
9 "landowners." Page 8, line 16, "want to work with the
10 landowners." Sanme page, line 22, "work with the
11 landowner," "the | andowner decides," and then on
12 page 9, line 2, "the |landowner" -- the question was
13 "Do | andowners have to use your firn?" And the answer
14 is "No, the | andowner can choose who they want."
15 And | just wanted to nake sure we get a
16 clear understanding of how broad or narrow the term
17  "landowner” is. Particularly with respect to drainage
18 districts.
19 The tile in a drainage district is managed
20 by trustees. They can be private trustees naned by
21 all the landowners in that district or the default is
22 ~ county supervisors.
23 So, in wrking with individuals on this
24  project, would you include the drainage district
25 trustees, whether they're supervisors or private
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trustees, since they are the agents of all of the
operators, the | andowners, in that district?

A Yeah. Sure. |If there were questions or
| ssues that needed to be addressed by the district on
behal f of the |andowners, nore than happy to work with
whoever we need to work with to nmake sure the
| andowner is happy.

Q Wth your previous experience with the
Dakota line, did you work with any drainage districts
on that project?

A W were inalittle different role on that
project. So |'msure we encountered drainage
districts throughout with questions and things, but --
|'msure we repaired tile that were part of drainage
districts, but not directly |ike we have on this
proj ect .

Q You' ve heard the phrase "strong fences nmake
good nei ghbors"?

A For sure.

Q Wll, if you' ve ever sat in a drainage
district nmeeting where there's a dispute, good tile
makes good nei ghbors too.

A For sure.

Q And so | guess |'m hopi ng when you use the

word "l andowner," it's broad enough to include those
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1 that are going to end up sharing the cost of any
2 repair or newtile, that sort of thing.
3 So can we operate under that assunption?
4 A Yes.
5 MR. MEYER  Thank you. No other questions.
6 BOARD CHAI R HELLAND: M. Fall on.
7 MR. FALLON: Thank you.
8 CROSS- EXAM NATI ON
9 BY MR FALLON

10 Q My main goal here is to get through this
11 without having M. Dublinske object nore than once.

12 We'l| see how it goes.

13 Thank you, M. Ellingson. So, first, a

14 little background again.

15 How | ong have you been doing this work?

16 A Qur conpany has been in business for

17 53 years.

18 Q | think you said you | ay between three and

19 four mllion mles of tile a year; is that correct?

20 A Thirty and forty mllion.

21 Q Thirty and forty. | dropped a zero

22 Sorry. That's pretty inpressive.

23 So do you know what percentage of the |and
24 in lowa that Summt has targeted for this pipeline,

25 what percentage of that land is tiled currently?
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1 A | would be speculating. | would guess
2 there's probably 50 to 70 percent of it. At a
3 mnimum A lot.
4 Q So a mpjority of it.
5 A Yeah.
6 Q And what percentage of that again -- | know
7 this is just take your best guess. What percentage of
8 that tiled [and woul d have the pipeline cut diagonally
9 across it?
10 A ['mnot sure -- | don't have an answer.
11 Q And maybe a better way to figure that out
12 is to look at those maps and see where it |ooks |ike
13 it's going northwest or southeast instead of straight
14  up and down. But ny guess is it's going to be a |lot.
15 | know, with the Dakota Access pipeline, it was al nost
16 always a diagonal cut.
17 Does that diagonal cut represent a -- |
18 nean, if a pipeline went straight across |ike that, I
19 imagine that would be an easier fix than a diagonal
20 cut; correct?
21 A Not necessarily.
22 Q No?
23 A | think it depends on the design and the
24 lay of the farm You could have diagonal lines in the
25 farmthat follow a pipeline route and it would nmake it
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better.
Q So I"'mtrying to get an understanding, too,
at what point you conme into play here. So the

machi nery cones in, digs the trench, and | presune

1
2
3
4
5 they just cut through the tile. Do they actually
6 renove the tile with some care or is it just kind of

7 sliced through at that tine?

8 A So, typically, the pipeline contractor

9 excavates or trenches the trench open. Qur

10 representatives identify the tile as that's happeni ng.

11  They cone through and lay their pipe. And, as they

12  begin to backfill in behind it, we come in and repair
13 the tile.
14 Q So wll that tile be kind of cut in a

15 jagged sort of way or will there be a clean cut on it
16  where the trench has been dug?

17 A It's usually a pretty clean cut. It just
18 depends on the angle of the tile and the way it's cut.
19 Q And the pipe -- | can't recall for sure,

20 with the Dakota Access pipeline, whether the pipe was
21 installed above or belowthe tile. [|'mpretty sure it
22 was below. WII that be the case with the pipeline as
23 well? The pipeline will be belowthe tile?

24 A. Yes.

25 Q Al nost excl usi vel y?
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1 A Yes.
2 Q So how easy is it to -- | mean, when you
3 consider conpaction and soil settling and issues of
4 water affecting howthe soil resettles into the
5 trench, how frequently can you expect to see the need
6 for you to conme in and make repairs?
7 A We repair every line that we find. O
8 every line that the | andowner has exposed.
9 Q ['mtrying to think of a conparable
10 situation. And what keeps coming to nmy mnd is DAPL.
11 | don't know if you or anybody knows how frequently
12 landowners who had their tile cut and then repaired on
13 the DAPL route had to have soneone conme in a second
14 tine and fix it because of changes in soil conditions.
15 Do you have any ideas about that?
16 A No.
17 Q VWhat's your experience about the frequency
18 of land shifting under construction? | mean -- let ne
19  back up.
20 Wth typical farmng activities, yeah,
21 there's always going to be sone action on the soil.
22 But this is a nuch bigger inpact. This is a
23 significant trench with huge equi pnent.
24 So |'mguessing that the frequency of
25 disrupting that tile, of having it need to be
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repaired, is probably going to be nore often than in
any kind of normal repair job.
Wul d that be the case?

A The size of this project wll inpact a | ot

1
2
3
4
5 of tile. For sure. There's no question.
6 Q But, | nean, it will inpact it in ways that
7 are probably nore significant than your usual type

8 repair work.

9 A | wouldn't say that. W do a |lot of

10 projects where -- whether it's cable or pipe or

11 irrigation lines or pipelines. | nean, tile is cut

12 quite often on a lot of projects that we work on.

13 Q What el se woul d cause atile to be cut?

14 A Some tile installed shall ow and maybe a

15 farmer ripping his field too deep may cause a tile to

16 be cut.

17 Q | can't imagine that happens too often.
18 A Not a ton, but it has.

19 Q Again, if you have any experience wth

20 this, I'mcurious about how often do you -- how many

21 years after the installation of the pipe would one
22  expect there to be shifts in soil conditions where
23 there mght be a need to repair that tile.

24 A | nean, our goal is is there's no issues

25 wth the tile. Wuen we |eave the field, it's a good,
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solid repair. W take extra precautions to ensure
t hat doesn't happen.
As far as how soil noves, |'d have to defer

to the soil scientist that is involved in the project

1

2

3

4

5 to answer that question.
6 Q Now, | know sonme land is flatter than

7 others, and | think I saw what -- a farmer down in

8  Keokuk County showed ne his |and where it was -- |

9 think it was about a quarter mle across, a quarter

10 mle square, and it was so flat it drained, | think if
11  nenory serves, only a couple inches fromone side to
12 the other.

13 That seens |ike a really delicate operation
14 to install that tile in the first place. Repairing

15 tile like that would be pretty challenging, | would

16  think.

17 A It's stuff we do all the tine,

18 Q Even sonething that flat with that | ow of a
19 grade?

20 A Yep. We work -- we have an office in North

21 Dakota, and the Red River Valley is one of the

22 flattest areas around that we work in. And nost of
23 the lines are installed on a tenth or a tenth and a
24  half grade, which is |less than that.

25 Q Have you heard of any stories yourself of
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1 landowners, farmers, along the Dakota Access pipeline
2 route who had conplaints about how their tile was
3 repaired after construction?

4 A No.

5 Q And, if | should have such stories, it

6 would be okay to share themw th you at sone ot her

7  time?

8 A Sure.

9 MR. FALLON. Thank you.

10 BOARD CHAI R HELLAND: Thank you

11 M. Tayl or.

12 CROSS- EXAM NATI ON

13 BY MR TAYLOR

14 Q M. Ellingson, |'mWally Taylor. |

15 represent the Sierra Cub. And | know very little
16 about drain tile, but fools rushin. So I'mgoing to
17  try it.

18 You submtted rebuttal testinony. Do you
19  know what intervenor testinony or evidence you're

20 rebutting?

21 A Say that again.

22 Q You submtted rebuttal testinony; correct?
23 A Yes.

24 Q Do you know what intervenor testinony or
25 evidence you're rebutting?
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1 A ' massum ng questions fromlandowners or
2 land agents or the | UB or whoever.

3 Q But, otherw se, you don't know.

4 A |'mgoing to have to defer to ny attorneys
5 for that.

6 Q Vel l, who drafted your rebuttal testinony?
7 A Who drafted it?

8 Q Yeah.

9 A Mysel f and the Summt attorneys.

10 Q On page 6, line 14, of your rebuttal

11 testinmony. |If we could get that up. You said that
12  Sunmt engaged you early in the pre-permtting design
13  phase and that allowed you to collect substantia

14  anounts of infornation.

15 Can you give us a better idea of what you
16 did to get that information and what ki nd of

17 information you were |ooking for?

18 A We were gathering existing drain tile maps
19 not only fromlandowners but from counties, NRCS

20 offices, drainage districts, to make sure that we

21 understood the inpact and nade sure that the pipeline
22 was, you know, taking into consideration where the

23 drain tile was to have the | east anmount of inpact as
24  possible.

25 And then being able to answer any | andowner
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questions along the way, provide input at public
hearings, any way we coul d support answering questions
about agricultural drain tile on the project.

Q Did you go out to any | andowners' |and and
| ook to see what you could find?

A W' ve had neetings with | andowners. |
mean, it's really prelimnary right now, as we're
still in the permtting process. But, yeah, we've
engaged and answered |lots of questions along the route
w th |land agents.

Q You nentioned drain tile maps. It's ny
under standi ng from hearing from|andowers that there
are sone drain tile that was installed years ago, |ike
in the 1920s or '30s, that there's no map for and
nobody knows exactly where it is.

I's that your understanding?

A Probabl y, vyes.

Q So what would you do to try to locate or
determ ne where that kind of tile mght be?

A Before the project starts, we use aerial
| magery. W do different analysis of |ow spots, talk
to | andowner about where he feels the tile may be.
During construction, we have field engineers on-site
that are spotting tile as the trench is opened up.

Q Do you think that's good enough to find
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that unmapped tile?
A | think so.
Q Can you hel p ne understand how you worKk

W th the county inspectors in regard to trying to

1

2

3

4

5 avoid or at least mnimze damage to drain tile?

6 A W address any concerns or issues they have
7 in the county we're working in or areas they have

8 questions on. Wrk wth themto ensure that anything
9 that they see as a problemor a potential issue for
10 landowners is addressed correctly.

11 Q I's your agreenment with Summt that you, or
12  your conpany at |east, would be on-site as the

13 trenches for the pipeline are being dug and the pipe

14 is being put in the trench?

15 A Yes.

16 Q Al'l the way along the route?

17 A Yes.

18 Q On page 8, line 11, of your rebuttal

19 testinmony, | think you were tal king about pattern tile

20 there; is that correct?

21 A Yeah. | think the question was is, you
22 know, if there's a lot of repairs in a field that's
23 pattern tiled, how you handle that.

24 Q That goes back to the previous question, |

25 think, and that was a foll ow up about pattern tile.
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1 So give us a better idea of, first of all,
2 how you could avoi d perhaps any problens with the
3 pattern tile. And then, secondly, what challenges
4 there would be in trying to repair any danage.

5 A | guess |1'd ask for alittle bit nore

6 clarity on your first question.

7 Q Ckay. What challenges are there in trying
8 to avoid or mnimze the danage to the pattern tile?
9 That wouldn't be there in sonme other kind of tiling
10  situation.

11 A | guess I"'mstill not quite understanding
12 the question. | nean, the tile are going to be

13 damaged, they are going to be dug through where the
14  pipeline goes there, and we're there to ensure that
15 they get replaced and fixed to the sane condition or
16  better.

17 Q | guess what |led me to the question was
18 that in that previous question it seens to infer that
19 there are particular issues or challenges with a

20 pattern tile that would not be present wth other

21 kinds of tiling systens.

22 I's that a fair statenent or am| m sreading
23  that?

24 A | think you' re m sreading that.

25 Q Is it better to have the drain tile above
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1 or belowthe pipeline or does it nake any difference?
2 A It's definitely better to have it above. |
3 think there's very few incidents where the tile would
4  be bel ow.

5 Q Ckay. So you want the tile above the

6 pipeline.

7 A Yeah.

8 Q So you'd have to know how deep the tile is
9 in any particular location; is that correct?

10 A Correct.

11 Q And how do you do that?

12 A Most tile systems are installed between

13 three and a half and four feet deep. On average.

14  Pretty common practice in the industry.

15 Q I's it possible they m ght be deeper than
16 that and you wouldn't know it?

17 A There could be some that could be deeper.
18 Q And so is it possible or nore likely that

19 that tile would be damaged by the installation of the
20  pipeline?

21 A Yeah, no different than the rest of the
22 tile.
23 MR. TAYLOR Can staff pull up 479B. 31 of

24 the lowa Code. |If you have access to that.

25 | knew they could do it.
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1 BY MR TAYLOR
2 Q Can you read that, M. Ellingson?
3 A Sur e.
4 Q Let ne know when you're done reading it.
5 A Ckay.
6 Q This is a section of the Iowa Code
7 regarding hazardous |iquid pipelines and indicates a
8 procedure if the |landowner installs newtile after the
9 pipeline is installed.
10 Do you understand that?
11 A Yeah.
12 Q And that any additional costs for
13 installing that newtile systemthat would be caused
14  because of the presence of the existing pipeline shal
15 be paid for by the pipeline conpany.
16 Have you ever been involved as a consultant
17 or expert in a situation |ike that?
18 A No.
19 MR. TAYLOR (kay. Thank you. That's al
20 the questions | have.
21 THE W TNESS: Sure.
22 BOARD CHAI R HELLAND: Thank you.
23 M. Meyer, did you have a follow up?
24 MR MEYER. Oh. No.
25 BOARD CHAI R HELLAND: Just doubl e- checki ng.
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1 MR. MEYER |'mbad at that.
2 BOARD CHAI R HELLAND: | don't believe the
3 Board has any questions.
4 M. Leonard.
5 MR, LEONARD: Just a quick redirect, Your
6 Honor.
7 REDI RECT EXAM NATI ON
8 BY MR LEONARD
9 Q M. Ellingson, there were a series of
10 questions related to page 8 of your testinony. And |
11  just want to ask for a clarification,
12 When you' re tal king about sonething like a
13  header systemthat you would put in ahead of tine
14  prior to construction, is that sonething that Summt
15 would pay for?
16 A Yes.
17 MR, LEONARD: Thank you.
18 BOARD CHAI R HELLAND: (kay. Any questions
19 on the redirect?
20 (No response.)
21 BOARD CHAI R HELLAND: Ckay. Seeing none,
22 M. Ellingson, you are excused.
23 THE WTNESS: Thank you
24 BOARD CHAI R HELLAND: We will go ahead and
25 take a 15-minute break and then nove on to -- we'll

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS
IUB HEARING 09/07/2023 Page 2470

find out.
MR, DUBLINSKE: As | suggested at the end
of the day yesterday, unfortunately M. Ellingson is

the [ast witness that we have avail able today. W

1

2

3

4

5 have several that will be here tonight that can be

6 ready for tonorrow. Aaron DeJoia who I think we need
7 to get in and out.

8 We are actually filing -- it should be

9 comng into the Board' s systemnow, the ordered

10 dispersion information. And | woul d suggest that

11 M. Powell would be available if you want to put him

12 back on the stand tonorrow. He will be unavail able at
13  the beginning of the next week because of the start of
14  the South Dakota proceeding. And Mcah Rorie will be
15 avail able tonorrow as wel | .

16 We were thinking we would run a little

17 later today, but the issue with M. Rorie is he

18 actually is participating |late today in a nediation as

19 set up by the Board.

20 BOARD CHAI R HELLAND: M. Jorde.
21 MR. JORDE: Well -- yeah. So, | nean, |'ve
22 got a real problemwth this. | nmean, it's their

23 case, and they m ght have an order that they prefer,
24 but they're on the clock and they need to have

25 W t nesses here.
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1 So if they don't have a witness, | would
2 nove that -- 1'd request an order that their case in
3 chief be ordered closed, since they don't have a
4 wtness and we're still here, and that their case
5 presentation be over and then we can nove on to the
6 next party.
7 And, short of that, | want to discuss the
8 motion that |I've filed on the scheduling. Again,
9 nmean, we have enough tine to get a whole 'nother
10 wtness done, but they're not here. Wiich puts
11  pressure on tonorrow which puts pressure on the rest
12  of the proceedings.
13 And it is no nystery, as it hasn't been for
14  six nmonths, | have to be in South Dakota all next
15 week, Monday through Saturday, and | also need to
16 cross-examne all the Sunmt w tnesses.
17 So I"'mrequesting that if we don't get done
18 with Sunmmt witnesses tonmorrow, Friday, that these
19 matters be stayed until such tine as the South Dakota
20  proceedings conclude. In which case -- the sane
21 Sunmt witnesses and nyself are going to be up there.
22 So that's nmy request. None of this would
23 have been a problemif we would have stuck with what
24  was discussed and these natters woul d have been
25 schedul ed in Novenber or after.
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1 And so it's a serious problemthat the
2 Board, prior to the newy constituted Board, was aware
3 of and has been aware of and has never been a secret.
4 BOARD CHAIR HELLAND: Do you have a
5 statenment?
6 MR, DUBLI NSKE:  Your Honor, we had
7 requested dates that woul d have been well| before the
8 South Dakota hearing. M. Jorde, know ng when the
9 South Dakota hearing was schedul ed, pushed for a
10  slower schedule in this proceeding. And he did that
11 knowi ng the South Dakota hearing was out there and
12 took that risk
13 Contrary to M. Jorde's notion to stay, as
14 | nentioned yesterday when he was not in the room we
15 neither had any advance notice of the proposed
16  schedule nor are particularly the non-party wtnesses
17 at our, quote, beck and call
18 | think the Board is aware that we've been
19 scheduling with very short turnaround. It was Labor
20 Day weekend and we coul dn't necessarily get flights in
21 for sone of these non-party w tnesses.
22 W have tried to keep things noving despite
23 that as best as possible, but we don't have control
24 over how | ong each witness goes. That is largely in
25 the control of the other attorneys in the room
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1 We will have people in tonorrow. | would
2 note that M. WIllianms seens to have done a perfectly
3 fine job here in M. Jorde's absence and that staying
4 for the entire length of the South Dakota hearing is
5 inpractical and sinply is not necessary.

6 BOARD CHAI R HELLAND: W are going to take
7 a 15-mnute break and we will conme back and address

8 these.

9 | wll say, before we the break, it is

10 sonewhat frustrating that we can't continue and that
11 we're leaving sone perfectly -- oh. M. Long. Dd I
12 cut you off?

13 MR. LONG Thank you. | would just suggest
14 that we all think on the 15-m nute break about the
15 wtnesses after Sutmmt. And we are willing to be
16 flexible if other parties have timng needs for their
17  w tness.

18 BOARD CHAI R HELLAND:  Thank you.

19 Appreciate that.

20 Ckay. We'll take a quick 15 mi nutes and
21 discuss things with Board Menber Martz and we will be
22  right back.

23 M. Long interrupted ny conplaint, but it
24 still stands.

25 So thank you. Appreciate it.
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1 (Recess taken at 3:24 p.m)
2 (Hearing resumed at 3:45 p.m)
3 BOARD CHAIR HELLAND: Sorry. The break
4 went alittle longer. W called Board Menber Byrnes
5 to make sure we could discuss this as a whole group.
6 In regards to M. Jorde's notion, we have
7 waived the usual response tine in the interest of
8 getting an order out quickly. That order should be
9 out tonight or tonorrow norning.
10 But, in the interest of scheduling and
11 making sure that we keep things nmoving, we will be
12 here tonorrow at 8:00. W plan to work until 3. W
13 will be here Tuesday at 8:00. And we intend to work
14 and we intend to address Summt's w tnesses, and
15 Summit will be responsible for making sure w tnesses
16 are avail able.
17 Because we are planning to continue to
18 work, | want to enphasize how inportant it is that you
19 continue to | ook at the Wekly Digest and | et us know
20 if witnesses will not be avail able the next week so
21 that we can plan appropriately.
22 M. Long.
23 MR. LONG | was just going to nmake an
24  offer and al so ask for guidance. W can have our
25 witness here, M. Bents, in the afternoon, and | see
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It looks like Summt has w tnesses DeJoia and Rori e.
If we think that would take the whole day, |'d kind of
like to be told not to have M. Bents cone here.

BOARD CHAI R HELLAND: So the parties

1
2
3
4
5 control howlong they're up there far nore than we do.
6 | don't want themto be here waiting if they're not

7 going to be on the stand either. But | appreciate

8 that input.

9 Ms. Kohles. | believe you had a statenent.
10 Did you have anything to say?

11 MS. KOHLES: Well, it was related to the

12 stay. Can | say something? M opinion?

13 BOARD CHAI R HELLAND:  Sure.

14 MS. KOHLES. kay. The scheduling for this
15 hearing has been very challenging to | andowners. You
16 noved it up and it conflicts with the harvest and has
17 made it inpossible for many affected by the pipeline
18 to attend these hearings.

19 Your inability or cooperation in providing
20 an advance schedule for affected | andowners and short
21 notice has also made it inpossible for out-of-state

22 travel arrangenents and adjusting work commtnents to
23 nanme just two exanpl es.

24 To plan to proceed w thout Sunmt

25 representatives and | andowners' representatives next
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1 week is unacceptable. | feel it is a glaring exanple
2 of bias to Summt and not permtting |andowners the
3 proper respect they deserve. W deserve to have all
4 witnesses or testinony.
5 | have put ny life on hold and gone to
6 great expense to attend this hearing. Please stay
7 this hearing until at the beginning of next Monday
8 until the South Dakota hearing is concluded in al
9 fairness. It will also give |andowners a chance to

10 participate nore fully as is their right.

11 BOARD CHAI R HELLAND: Thank you
12 M. Jorde.
13 MR JORDE: Yes. And related to the logic

14  of nmoving to August, it was communicated that that
15 would be for [andowners so that they woul dn't be

16 inpacted during harvest.

17 And we' ve taken the non-intervening

18 Exhibit HIlandowners, at |east the ones who were

19 schedul ed, that's done, we've acconplished that, and
20  now we should be done and start back up the |ast week
21  in Cctober, Novenber, whenever it is.

22 So we've acconplished that goal, those

23 non-intervening folks are done, | guess, other than
24  apparently a couple that rescheduled for sone |ater

25 dat e.
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1 But, other than that, the proceedings
2 should be stayed. There's zero chance of them
3 concluding even if this goes on all nmonth anyway. So
4 there's really no point to do that. And it's a
5 gigantic prejudice to 149 of our clients.
6 And as to, well, basically sonmeone el se can
7 do the work. | nmean, M. Dublinske and M. Leonard
8 are sitting there. They each ask each witness three
9 questions. | nean, they're not even doi ng anything.
10 ['mthe one that's prepared all the
11 wtnesses, done everything, and amready to cross al
12 the Summt witnesses. So that's just a conpletely
13 ridiculous statenent that M. Dublinske made earlier
14 My clients will be extremely prejudiced.
15 There's just nothing nore to say than that.
16 BOARD CHAI R HELLAND: Ckay. Thank you.
17  Appreciate it.
18 W will see everybody at 8:00 in the
19  norning.
20 Sorry. M. Dublinske.
21 MR, DUBLI NSKE: Your Honor, just as we've
22  been doing each day and to try and make sure that we
23 do have enough people here -- | understand we're only
24 going till 3 and | understand we certainly can't do
25 enough to predict how |l ong people will be here,
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1 apparently because we don't actually do any honework
2 in our off-hours, but tonorrow we have DeJoia, we have
3 Mcah Rorie. Again, we are offering Jimy Powell to
4  come back to the stand. And we have Brad Dill on.
5 Wich | believe wll get us far enough, although we
6 would have no objection if OCA wants to have M. Bents
7 available.
8 MR LONG |If we think we have enough to
9 occupy us, then | wll not. But, just to clarify, |'m
10  not planning to ask himto cone here unless you tel
11  us to because he wasn't listed on the Weekly Digest.
12 BOARD CHAI R HELLAND: Noted. Thank you.
13 M. Taylor and then M. Whipple.
14 MR, TAYLOR  Thank you. | just want to
15 nmake sure if M. Powell is here tonmorrowto testify --
16 I'massunming, fromwhat | heard M. Dublinske say
17 earlier, that would be in closed session regarding the
18 dispersion nodeling. So when do we get the dispersion
19 nodeling results?
20 MR, DUBLINSKE: Basically just as soon as
21 this hearing adjourns and we can send out an email.
22 It has been uploaded to the Board's system | don't
23 know if it's showed up yet, but we will enail that to
24 the fol ks that have signed the appropriate agreenent
25 literally just as soon as we are done here.
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1 MR, TAYLOR  Thank you.
2 BOARD CHAI R HELLAND:  Thank you.
3 M. Wi ppl e.
4 MR. WH PPLE: Your Honor, the one thing
5 that the Counties object to that's been discussed so
6 far hereis that we would call M. Powell tonorrow.
7 W're not going to be ready by tonmorrow for dispersion
8 nodeling questioning. W don't want to interfere with
9 his schedule in South Dakota, but if we can recall him
10 after that, even if it's after intervening party
11 wtnesses, we prefer that.
12 BOARD CHAI R HELLAND: Tormorrow | think it
13  makes the nost sense to have DeJoia --
14 (Brief pause.)
15 BOARD CHAI R HELLAND: They don't trust ne.
16 | think tomorrow it probably nakes the nost sense to
17 not have Powell and to go with the three; Deloi a,
18 Rorie, and Dillon. That seens to be about the clip
19 we're working at.
20 M. Jorde, do you have anything nore to
21  add?
22 M. Wipple, did you have any nore?
23 MR JORDE: Yes, | do. I1'd like an
24  assurance on the record from M. Dublinske that none
25 of his witnesses are presently in Fort Dodge, |owa.
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1 MR. DUBLINSKE: The only one that | know of
2 that mght be in Fort Dodge, lowa, is M. Rorie who
3 has a Board-requested nmediation starting shortly.

4 MR. JORDE: Ckay. And then |'d like to

5 know the order of wtnesses they intend to call or

6 that wll be available tonorrow. Because, if they go

7 faster, | don't want to have another situation |ike

8 today with wasted hours.

9 MR, DUBLINSKE: Your Honor, we've already
10 said which witnesses we wll have tonmorrow. | believe
11  we are starting with DeJoia and then M cah Rorie and
12 then Rod Dillon.

13 BOARD CHAI R HELLAND: | didn't know that we
14  established that as the order for sure, but |

15 appreciate that. Sounds |ike the order tonorrowis

16 DeJoia, Rorie, Dillon.

17 MR. JORDE: \Well, okay, and then | guess |
18 woul d say anything on dispersion nodeling, | would

19 request that that testinony, M. Louque or whonever is
20 going to be the witness on the dispersion nodeling

21 analysis, that that not take place until the very end
22 of Septenber. O whenever we're back in Cctober or

23  Novenber or Decenber whenever we're going to finish

24 this. That it not occur in the next three weeks.

25 MR. DUBLI NSKE: Your Honor, as we've said
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1 several times, despite having one day notice before
2 Labor Day and the fact that | was out of town on a
3 famly matter all of Labor Day, we got everyone here
4 as quickly as we coul d.
5 Al'l of those non-Summt professionals are
6 traveling to Fort Dodge next week. W will tender al
7 of them Tuesday, Wednesday, and Thursday. And
8 particularly given the objections and the conplaints
9 about what we apol ogi ze happened today, | think that
10  anybody who chooses not to have sonmeone fromtheir |aw
11 firmor their party here when those fol ks are tendered
12  just msses their chance to cross.
13 MR JORDE: Al right. Well, then |'l
14 call themback in our case. |I'mgoing to call al
15 those w tnesses back in our case. So just be on
16 notice of that.
17 MR, DUBLI NSKE: He hasn't submtted them on
18 the witness list tinely or filed testinony.
19 MR JORDE: | don't have to. | can cal
20 any witness on the list. It's not an individual |ist.
21 | can call any witness at any tine.
22 BOARD CHAI R HELLAND: Ckay. We'll we're
23 done for the day. So we will see everybody at 8:00.
24 (Hearing recessed at 3:56 p.m,
25  Septenber 7, 2023.)
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1 CERTI FI CATE
2 I, the undersigned, a Certified Shorthand
3 Reporter of the State of lowa, do hereby certify that
4 | acted as the official court reporter at the
5 proceedings in the above-entitled natter at the tine
6 and place indicated; that | took in shorthand all of
7 t he proceedings had at the said tinme and pl ace and
8 that said shorthand notes were reduced to typewiting
9 under ny direction and supervision, and that the

=
o

foregoing typewitten pages are a full and conplete
11 transcript of the shorthand notes so taken.

12 Dated this 23rd day of Septenber, 2023.
13

14

15 i e €V s

16 CERTI FI ED SHORTHAND REPORTER
Melissa A Burns, |lowa CSR #527
17
18
19
20
21
22
23
24

25
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