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INTRODUCTION 

On January 10, 2023, Gov. Kim Reynolds issued Executive Order Number 10 

(Executive Order), which put a moratorium on agency rulemaking and directed 

agencies, including the Utilities Board (Board), to engage in a comprehensive 

evaluation of existing rules.  On August 2, 2023, the Board issued an order that, in part, 

opened the above-captioned docket, published the completed chapter 7 Red Tape 

Review Rule Report (as Attachment A to the order), published the chapter 7 draft 

Regulatory Analysis (as Attachment B to the order), and set a comment deadline and 

technical conference date.  As shown in the Red Tape Review Rule Report, the initial 

chapter 7 draft proposed to be re-promulgated eliminated 638 words, including 204 

restrictive terms.  The Board also caused the draft Regulatory Analysis to be published 

in the August 23, 2023 Iowa Administrative Bulletin.    

On October 5, 2023, a public hearing was held to allow interested persons the 

opportunity to present oral comments concerning the chapter 7 draft Regulatory 

Analysis and the proposed version of chapter 7 to be re-promulgated.  The Office of the  

Consumer Advocate (OCA), a division of the Iowa Department of Justice; Interstate  
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Power and Light Company (IPL); MidAmerican Energy Company (MidAmerican); ITC 

Midwest LLC (ITC Midwest); Black Hills/Iowa Gas Utility Company, LLC d/b/a Black 

Hills Energy (Black Hills); and Iowa-American Water (Iowa-American) attended.  The 

Board also received written comments from OCA, IPL, Iowa-American, MidAmerican, 

Black Hills, the Iowa Business Energy Coalition (IBEC), ITC Midwest, and the Clean 

Energy Districts of Iowa (CEDI), and a joint written comment from the Iowa 

Environmental Council (IEC), Environmental Law & Policy Center (ELPC), and Sierra 

Club. 

Pursuant to the Executive Order, before commencing a formal rulemaking, an 

agency must first approve a final Regulatory Analysis, which includes a copy of the 

chapter to be re-promulgated, and receive preclearance through a Request to Initiate 

Rulemaking.  While several stakeholders requested changes to the proposed new 

version of chapter 7, no commenting stakeholder requested changes to the draft 

Regulatory Analysis.  Therefore, the Board will approve the body of the draft Regulatory 

Analysis, attached to this order as Attachment A, as the final version, without change.  

The Board will also publish the final Regulatory Analysis on its website as the Executive 

Order requires. 

With respect to the text of the chapter 7 to be re-promulgated, the Board has 

considered the oral and written comments received and, as a result, is proposing a 

number of changes from the draft Regulatory Analysis version, several of which are 

outlined in the following discussion. 
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PROPOSED CHAPTER 7 CHANGES  

 From the proposed version of chapter 7 published in the August 23, 2023 Iowa 

Administrative Bulletin, the Board proposes the following changes based on the oral and 

written comments received. 

A. Subrule 7.15(2). 

 No provision in existing chapter 7 received more stakeholder attention than the 

discovery response deadline in subrule 7.15(2), which currently provides, in relevant 

part, as follows: 

Unless otherwise ordered by the board or presiding officer or agreed to by 
the parties, data requests for interrogatories served by any party are to be 
responded to or objected to, with concisely stated grounds for relief, within 
seven days of receipt. 
 

(emphasis added).   

At the public hearing and in its initial written comment, IPL requested the period 

be extended to 10 business days, contending that the existing seven-calendar-day 

period is unnecessarily short, overly burdensome, costly, and inconsistent with 

discovery timelines of other state utility regulatory bodies.  IPL complains that the 

“requirement to respond to a data request within seven calendar days is particularly 

burdensome when the period includes a weekend and holiday, thus leaving only four 

business days for a response.”  Joining in IPL’s request, Iowa-American states the 

current period is burdensome and a longer response period “would be beneficial to the 

process.”  MidAmerican, likewise, joins in IPL’s request, agreeing that the current 

deadline is “particularly burdensome when [the seven-day deadline] includes a weekend 

and holiday . . . .”  ITC Midwest supports IPL’s proposed change, contending that 

extension of the deadline would “alleviate hardships when discovery requests are 
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received after business hours,1 over weekends, and on holidays.”  Finally, Black Hills 

also joins IPL’s request for the reasons set forth by the aforementioned stakeholders. 

OCA opposes the proposed change, stating that extension of the response 

period would shift the burden from the utilities to OCA and other parties and that OCA 

lacks the utilities’ resources.  IBEC joined in OCA’s objection, noting with uncertainty 

“how changing a longstanding rule by three days resolves any perceived burdens, let 

alone undue burdens, of which the proponents have identified none, that participants 

cannot already resolve through less onerous means than rulemaking.”  In their joint 

comment, IEC, EPLC, and the Sierra Club oppose the request, stating that intervening 

parties often cannot prepare testimony until after receiving discovery responses from 

the utilities and that extending the response period to that proposed by the utilities 

would significantly inhibit an intervenor’s ability to draft testimony.  CEDI also opposes 

extension of the deadline, stating that many contested case proceedings have time 

limitations and extending the discovery response time would inhibit the development of 

testimony.   

In considering the request to extend the discovery response deadline and the 

version of chapter 7 to re-promulgate, the Board is bound by the Executive Order’s 

requirements.  In several of its “whereas” clauses, the Executive Order provides that 

excessively burdensome rules should be repealed and that the rulemaking “review 

should result in the elimination or simplification of unnecessary or unduly burdensome 

rules and regulations.”  Section III(A)(ii) of the Executive Order instructs that the 

agencies’ review should be performed from a “zero-base,” and consequently, while 

                                            
1 Current subrule 7.15(2) provides that “[d]ata requests or interrogatories served on a day the board is 
closed or after 4:30 p.m. central time on a day the board is open are considered served on the next 
business day.”   
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OCA provided a historic review of the current seven-day response period, the Executive 

Order directs the Board to review the rule without reference to past practice.  Section 

III(A) further directs the Board to consider what a particular rule is attempting to  

accomplish and whether there are less restrictive alternatives to doing so.  In 

considering whether there are less restrictive alternatives, the Executive Order forms, 

prepared by the Administrative Rules Coordinator and the Iowa Department of 

Management, direct agencies to consider similar regulatory requirements promulgated 

by other states.   

In their written submissions, the stakeholders requesting the change described 

the current seven-day response period as overly burdensome in conclusory terms.  The 

only specific example of hardship provided by IPL within its October 5, 2023 comment, 

which MidAmerican mirrored in its written comment, occurs when a holiday falls within 

the response period.2  And, to address this specific hardship, in its October 9, 2023 

written comment, OCA indicated it does not object to the Board amending the proposed 

rule to exclude holidays from the seven-day response period.   

At least as a starting point for further discussions during this rulemaking process, 

the Board will propose a discovery response period of seven business days.  While 

fewer than the 10 business days several stakeholders requested, this proposed change 

would address their “holiday falling within the response period” concern.  Conversely, 

for those stakeholders opposing a change, depending on the day of the week in which 

                                            
2 Along a similar vein, ITC Midwest contends a change to the response period would “alleviate hardships 
when discovery requests are received after business hours, over weekends, and on holidays.”  However, 
current subrule 7.15(2) already provides that “[d]ata requests or interrogatories served on a day the board 
is closed [i.e., a weekend or holiday] or after 4:30 p.m. central time on a day the board is open [i.e., after 
business hours] shall be considered served on the next business day.” 
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discovery is propounded, this proposed modification would only add two days to the 

response period.   

B. Subrule 7.4(5). 

Subrule 7.4(5) as published in the Draft Regulatory Analysis addresses the 

service of documents.  In its October 2, 2023 comment, OCA stated, in part, that 

subparagraphs 7.4(5)(a)(1) and (2) contain information duplicative of subparagraphs 

7.4(5)(c)(1)and (2).  Consequently, OCA recommends that subparagraph 7.4(5)(c)(3) be 

moved in subparagraph 7.4(5)(a)(3) and that the remainder of subparagraph 7.4(5)(c) 

be struck.  In its October 5, 2023 filing, MidAmerican expressed support for OCA’s 

suggestion. 

The Board will make this change in subrule 7.4(5). 

C. Subrule 7.9(2). 

Subrule 7.9(2) concerns the filing of answers, and the first sentence of current 

subrule 7.9(2) is written in passive voice.  In the version published in the draft 

Regulatory Analysis, the Board sought to make the sentence active by identifying the 

subject (i.e., “a person may file an answer in response to a complaint, petition, 

application, or other pleading within 20 days”) (emphasis added).  The Board used 

“may” because not all “persons” are required to file answers, and in the typical docket, a 

“person” may not become a “party” until later in the proceeding.  See e.g., Iowa Admin. 

Code r. 199—7.13 (the Board’s intervention rule).  Further, in many of the Board’s 

dockets, including contested case dockets, no answer is ever filed.  Therefore, the use 

of the word “may” appeared appropriate. 

  

Filed with the Iowa Utilities Board on March 28, 2024, RMU-2023-0007



DOCKET NO. RMU-2023-0007 
PAGE 7 
 
 

 In its October 2, 2023 comment, OCA opposed the Board’s proposed change, 

stating that Iowa Rule of Civil Procedure 1.303(1) requires a “party” to serve an answer 

within 20 days following the service of the original notice and that the Board’s altered 

language conveys that “the party may file an answer, and if they choose to do so, within 

20 days.” 

However, the Board’s altered subrule 7.9(2) language does not use the term 

“party” because as noted above, in the typical Board contested case, the only entity that 

is deemed a “party” within 20 days after the filing of a complaint, petition, or application 

is OCA.  And, as also noted above, in the vast majority of cases, neither OCA nor any 

other person or party (in the event intervention is granted) files an “answer” as 

described in paragraph 7.9(2)(b).   

 Regardless, in the noticed version, the Board will not propose to alter paragraph 

7.9(2)(a) from its current form.   

D. Subrules 7.15(4) & (5). 

 OCA suggests that subrules 7.15(4) and (5), which concern discovery motions, 

be combined, and provides recommended language.  MidAmerican agrees with OCA’s 

comment and is supportive of OCA’s proposed language.  In the noticed version, the 

Board will replace subrule 7.15(4) with OCA’s suggested language and will strike 

subrule 7.15(5). 

E. Rule 7.22. 

 Existing rule 7.22 concerns ex parte communications, and in the version included 

in the draft Regulatory Analysis, the Board proposed to replace the existing language 

with a sentence indicating that ex parte communications are governed by Iowa Code  
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§ 17A.17.  OCA contends the existing rule assists those unfamiliar with the statute and 

requests the existing language be retained.  MidAmerican agrees with OCA’s 

recommendation. 

 Pursuant to Section III(A) of the Executive Order, executive branch agencies are 

instructed to remove unnecessary rule language, including language that duplicates 

statutory provisions.  Because the provisions of existing rule 7.22 duplicates the 

provisions of § 17A.17, the Executive Order directs their removal.  However, the Board 

appreciates OCA’s and MidAmerican’s concerns regarding individuals who may be 

unfamiliar with the ex parte requirements.  Therefore, rather than striking rule 7.22 in its 

entirety, the Board will leave the proposed sentence that directs readers to the ex parte 

provisions of § 17A.17. 

F. Other Miscellaneous Changes. 

 Finally, the Board will make a number of additional miscellaneous, non-

substantive changes at the request of one or more stakeholders or to further the 

Executive Order objectives.  For example, MidAmerican suggested that the phrase “a 

statutory or other provision of law,” which appears in several chapter 7 provisions, be 

shortened to “a provision of law,” and further suggested that duplicative language in 

subrule 7.23(4) be removed.  As another example, both OCA and MidAmerican 

recommended removing redundant language in rule 7.14.  The version of chapter 7 

included in the attached Regulatory Analysis contains these changes.   

 
CONCLUSION 

 While this Order does not describe all proposed changes to the version of 

chapter 7 included with the draft Regulatory Order, all the proposed changes are  
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reflected in the version included with the final Regulatory Analysis attached to this order 

as Attachment A.  The Board will seek authority to commence a formal rulemaking in 

the above-captioned docket by submitting the Request to Initiate Rulemaking, attached 

to this Order as Attachment B, as required by the Red Tape Review Process.  See 

https://dom.iowa.gov/red-tape-review (last accessed on December 11, 2023) (setting 

forth Executive Order 10 forms and processes).  

ORDERING CLAUSE

IT IS THEREFORE ORDERED:

The final Regulatory Analysis for 199 Iowa Administrative Code chapter 7, 

attached to this order as Attachment A, is approved.

UTILITIES BOARD

_______________________________

_______________________________

_______________________________ 
ATTEST: 

______________________________

Erik M. Helland 2024.03.28
14:02:22 -05'00'

Joshua Byrnes Date: 2024.03.28 
10:59:07 -05'00'

Sarah Martz Date: 2024.03.28 
11:20:00 -05'00'Sadi Reimann Digitally signed by Sadi Reimann 

Date: 2024.03.28 14:52:11 -05'00'

Dated at Des Moines, Iowa, this 28th day of March, 2024.
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