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CLAIM REPORTING INFORMATION

Your insurance policy has been placed with a Nationwide® insurance company.

Our commitment to you is to provide fast, fair claim service. Promptly reporting an event that could lead to
a claim, as required by your policy, helps us fulfill this commitment to you. Please refer to your policy for
this and all other terms and conditions.

To report a claim, you may contact us 24 hours a day, 7 days a week, by calling | ©' Via
our website 2 G

Thank you for your business and as always, we appreciate the opportunity to serve you.

HOW TO REPORT A CLAIM
Call I ' Visit our website 2t

In order to expedite this process, please be prepared to furnish as much of the following information as
possible:

* Your policy number
e Date, time and location of the loss/accident
e Details of the loss/accident

* Name, address and phone number of any involved parties

* If applicable, name of law enforcement agency or fire department along with the incident num-
ber

Please refer to your policy for specific claim reporting requirements.

NOTX0178CW (3-16)



Filed with the lowa Utilities Board on November 17, 2020, HLP-2014-0001

DECLARATIONS
COMMERCIAL EXCESS LIABILITY POLICY

Policy Number

Home Office:

Renewal of Number Admlnlstratlve Office:

*

ITEM 1. NAMED INSURED(S) AND MAILING ADDRESS AGENT NAME AND ADDRESS

Dakota Access, LLC.; See Schedule of Named
Insureds.

8111 Westchester Drive, Suite 600
Dallas, TX 75225

Agent No.: 09738 Program No.:

ITEM 2 POLICY PERIOD From: 8/15/2020 To: 8/15/2021

12:01 A.M. Standard Time at your mailing address shown above.

In return for the payment of the premium, and subject to all the terms of this policy, we agree to provide you with the
insurance as stated in this policy.

ITEM 3. THE NAMED INSURED IS: | |Individual | |Partnership | |Corporation [ ]Joint Venture X |Other

ITEM 4. LIMIT(S) OF INSURANCE:
A, BACh OCCUITENGCE .....eieiii e e et $ 10,000,000

B.  AQOIEOaAIE .t e $ 10,000,000

ITEM 5. SCHEDULE OF CONTROLLING UNDERLYING INSURANCE:
See Schedule of Controlling Underlying Insurance

ITEM 6. PREMIUM COMPUTATION:

Texas Premium: |||
Flat Premium: Feess M 000
Surplus Lines Tax: $ [N s I
Stamping Fee: $
D Subject to Adjustment: Total:

Estimated Deposit Premium ... .o $

Estimated Exposure Base:

Rate:

Policy Minimum Premium ... $

Audit Period: || Annually Other: Waived

ITEM7. ENDORSEMENTS ATTACHED TO THE POLICY AT INCEPTION:
See Schedule of Forms and Endorsements

THIS COMMERCIAL EXCESS LIABILITY DECLARATIONS WITH THE COVERAGE FORM AND ENDORSEMENTS, IF ANY,
COMPLETE THE ABOVE-NUMBERED POLICY.

XLS-D-1 (11-08)
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SCHEDULE OF TAXES, SURCHARGES OR FEES

Policy No.: ||| GG Effective Date: 8/15/2020

12:01 A.M., Standard Time
Named Insured: Dakota Access, LLC. Agent No.: 09738
Policy Fee-

UTS-126L (10-93)
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Underwritten by: |
Home Office: I
Administrative Office: |
B ¢ A Stock Company

In Witness Whereof, the Company has caused this policy to be executed and attested.

Secretary

resiaen

The information contained herein replaces any similar information contained elsewhere in the policy.

UTS-COVPG (1-16)
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SCHEDULE OF FORMS AND ENDORSEMENTS

Policy No.: ||| G Effective Date: 8/15/2020
12:01 A.M., Standard Time
Named Insured: Dakota Access, LLC. Agent No.: 09738

NOTX0178CW / Claim Reporting Information - PKG

XLS-D-1 (11-08) / Excess Declarations - XS

UTS-126L (10-93) / Schedule of Taxes, Surcharges or Fees - XS

UTS-COVPG / Cover Page - PKG

UTS-SP-2L (12-95) / Schedule of Forms and Endorsements - PKG

UTS-SP-1 (8-96) / Schedule of Named Insureds - XS

XLS-2383 (4-13) / Limits Endorsement - XS

UTS-119g (6-14) / Minimum Earned Cancellation Premium - XS

CX 213001 15/ Cap on Losses From Certified Acts of Terrorism

CX 00 01 04 13 / Commercial Excess Liability Coverage Form - XS

XNS-1 (6-15) / Waiver Of Transfer Of Rights Of Recovery - XS

NOTS0065TX 0520 / Texas Complaint Notice

UTS-9g / Service of Suit (TX) - PKG

IL0O985 0115 / Disclosure Pursuant to Terrorism Risk Insurance Act (Accepted 18-19)
CX 24 33 11 16 / Noncontributory — Other Insurance Condition - XS

XLS-SP-3 (11-08) / Commercial Excess Liability Schedule of Controlling Underlying Insurance - XS
XLS-2382 (4-03) / Designated Location(s) — Aggregate Limit (REFER TO CARRIER)
CX 21 17 04 13 / Communicable Disease Exclusion - XS

UTS-SP-2L (12-95)
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SCHEDULE OF NAMED INSUREDS

Policy No. ] Effective Date 8/15/2020
12:01 A.M. Standard Time
Named Insured Dakota Access, LLC. Agent No. 09738

Dakota Access, LLC.

Energy Transfer Crude Oil Company, LLC
ETCO Holdings LLC

Dakota Access Holdings LLC

DAPL-ETCO Construction Management LLC
Phillips 66 PDI Sub 1 LLC

MarEn Bakken Co LLC

DAPL-ETCO Operations Management LLC

UTS-SP-1 (8-96)
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UTS-SP-1 (8-96)
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NO.

ATTACHED TO AND
FORMING A PART OF
POLICY NUMBER

ENDORSEMENT EFFECTIVE DATE

(12:01 A.M. STANDARD TIME) NAMED INSURED AGENT NO.

_ 8/15/2020 Dakota Access, LLC. 09738

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LIMITS ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL EXCESS LIABILITY COVERAGE PART

The limits available under this policy shall be the limits shown in the Declarations irrespective of
“controlling underlying insurance” which might provide for multiple limits of insurance based on multiple
locations or multiple projects.

/

AUTHORIZED REPRESENTATIVE DATE

XLS-2383 (4-13) Page 1 of 1
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NO.

ATTACHED TO AND
FORMING A PART OF
POLICY NUMBER

ENDORSEMENT EFFECTIVE DATE

(12:01 A.M. STANDARD TIME) NAMED INSURED AGENT NO.

_ 8/15/2020 Dakota Access, LLC. 09738

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

MINIMUM EARNED CANCELLATION PREMIUM

The following provision is added to the Cancellation Condition:

If You request cancellation of this policy, We will retain not less than _-_of the original premium.

/

AUTHORIZED REPRESENTATIVE DATE

UTS-119g (6-14) Page 1 of 1
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COMMERCIAL EXCESS LIABILITY
CX 21300115

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CAP ON LOSSES FROM CERTIFIED ACTS OF TERRORISM

This endorsement modifies insurance provided under the following:

COMMERCIAL EXCESS LIABILITY COVERAGE PART

CX 21300115

. Any endorsement addressing acts of terrorism
(however defined) in any "controlling underlying
insurance" does not apply to this excess
insurance. The following provisions addressing
acts of terrorism apply with respect to this excess
insurance:

If aggregate insured losses attributable to terrorist
acts certified under the federal Terrorism Risk
Insurance Act exceed $100 billion in a calendar
year and we have met our insurer deductible
under the Terrorism Risk Insurance Act, we shall
not be liable for the payment of any portion of the
amount of such losses that exceeds $100 billion,
and in such case insured losses up to that amount
are subject to pro rata allocation in accordance
with procedures established by the Secretary of
the Treasury.

© Insurance Services Office, Inc., 2015

"Certified act of terrorism" means an act that is
certified by the Secretary of the Treasury, in
accordance with the provisions of the federal
Terrorism Risk Insurance Act, to be an act of
terrorism pursuant to such Act. The criteria
contained in the Terrorism Risk Insurance Act for
a "certified act of terrorism" include the following:

1. The act resulted in insured losses in excess of
$5 million in the aggregate, attributable to all
types of insurance subject to the Terrorism
Risk Insurance Act; and

2. The act is a violent act or an act that is
dangerous to human life, property or
infrastructure and is committed by an individual
or individuals as part of an effort to coerce the
civilian population of the United States or to
influence the policy or affect the conduct of the
United States Government by coercion.

. The terms and limitations of any terrorism

exclusion, or the inapplicability or omission of a
terrorism exclusion, do not serve to create
coverage for "injury or damage" that is otherwise
excluded under this Coverage Part.

Page 1 of 1
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COMMERCIAL EXCESS LIABILITY
CX 00010413

COMMERCIAL EXCESS LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words "you" and "your"
refer to the Named Insured shown in the Declarations,
and any other person or organization qualifying as a
Named Insured under this policy. The words "we",
"us" and "our" refer to the company providing this
insurance. The word "insured" means any person or
organization qualifying as such under the "controlling
underlying insurance".

Other words and phrases that appear in quotation
marks in this Coverage Part have special meaning.
Refer to Section IV — Definitions. Other words and
phrases that are not defined under this Coverage Part
but defined in the "controlling underlying insurance"
will have the meaning described in the policy of
"controlling underlying insurance”.

The insurance provided under this Coverage Part will
follow the same provisions, exclusions and limitations
that are contained in the applicable "controlling
underlying insurance”, unless otherwise directed by
this insurance. To the extent such provisions differ or
conflict, the provisions of this Coverage Part will
apply. However, the coverage provided under this
Coverage Part will not be broader than that provided
by the applicable "controlling underlying insurance".

There may be more than one "controlling underlying
insurance" listed in the Declarations and provisions in
those policies conflict, and which are not superseded
by the provisions of this Coverage Part. In such a
case, the provisions, exclusions and limitations of the
"controlling underlying insurance" applicable to the
particular "event" for which a claim is made or suit is
brought will apply.

SECTION | - COVERAGES
1. Insuring Agreement

a. We will pay on behalf of the insured the
"ultimate net loss" in excess of the "retained
limit" because of "injury or damage" to which
insurance provided under this Coverage Part
applies.

We will have the right and duty to defend the
insured against any suit seeking damages for
such "injury or damage" when the applicable
limits of "controlling underlying insurance" have
been exhausted in accordance with the
provisions of such "controlling underlying
insurance".

CX 00010413

© Insurance Services Office, Inc., 2012

When we have no duty to defend, we will have
the right to defend, or to participate in the
defense of, the insured against any other suit
seeking damages for "injury or damage".

However, we will have no duty to defend the
insured against any suit seeking damages for
which insurance under this policy does not
apply.

At our discretion, we may investigate any
"event" that may involve this insurance and
settle any resultant claim or suit, for which we
have the duty to defend.

But:

(1) The amount we will pay for "ultimate net
loss" is limited as described in Section Il —
Limits Of Insurance; and

(2) Our right and duty to defend ends when we
have used up the applicable Ilimit of
insurance in the payment of judgments or
settlements under this Coverage Part.
However, if the policy of "controlling
underlying insurance" specifies that limits
are reduced by defense expenses, our right
and duty to defend ends when we have
used up the applicable limit of insurance in
the payment of defense expenses,
judgments or settlements under this
Coverage Part.

b. This insurance applies to "injury or damage"

that is subject to an applicable "retained limit".
If any other limit, such as, a sublimit, is
specified in the ‘"controlling underlying
insurance", this insurance does not apply to
"injury or damage" arising out of that exposure
unless that limit is specified in the Declarations
under the Schedule of "controlling underlying
insurance".

. If the “controling underlying insurance"

requires, for a particular claim, that the "injury
or damage" occur during its policy period in
order for that coverage to apply, then this
insurance will only apply to that "injury or
damage" if it occurs during the policy period of
this Coverage Part. If the "controlling
underlying insurance" requires that the "event"
causing the particular "injury or damage" takes
place during its policy period in order for that
coverage to apply, then this insurance will
apply to the claim only if the "event" causing
that "injury or damage" takes place during the
policy period of this Coverage Part.

Page 1 of 5
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d. Any additional insured under any policy of
"controlling underlying insurance" will
automatically be an additional insured under
this insurance. If coverage provided to the
additional insured is required by a contract or
agreement, the most we will pay on behalf of
the additional insured is the amount of
insurance required by the contract, less any
amounts payable by any "controlling underlying
insurance".

Additional insured coverage provided by this
insurance will not be broader than coverage
provided by the “controlling underlying
insurance".

2. Exclusions

The following exclusions, and any other exclusions
added by endorsement, apply to this Coverage
Part. In addition, the exclusions applicable to any
“"controlling underlying insurance" apply to this
insurance unless superseded by the following
exclusions, or superseded by any other exclusions
added by endorsement to this Coverage Part.

Insurance provided under this Coverage Part does
not apply to:

a. Medical Payments

Medical payments coverage or expenses that
are provided without regard to fault, whether or
not provided by the applicable "controlling
underlying insurance".

b. Auto

Any loss, cost or expense payable under or
resulting from any of the following auto
coverages:

(1) First-party physical damage coverage;
(2) No-fault coverage;

(3) Personal injury protection or auto medical
payments coverage; or

(4) Uninsured or underinsured motorists
coverage.

c. Pollution

(1) "Injury or damage" which would not have
occurred, in whole or in part, but for the
actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of pollutants at any time.

(2) Any loss, cost or expense arising out of
any:

(a) Request, demand, order or statutory or
regulatory requirement that any insured
or others test for, monitor, clean up,
remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, pollutants; or

(b) Claim or suit by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in
any way responding to, or assessing the
effects of, pollutants.

This exclusion does not apply to the extent that
valid "controlling underlying insurance" for the
pollution liability risks described above exists or
would have existed but for the exhaustion of
underlying limits for "injury or damage".

. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits or
unemployment compensation law or any
similar law.

SECTION Il = LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations,
and the rules below fix the most we will pay
regardless of the number of:

a.
b.

Insureds;

Claims made or suits brought, or number of
vehicles involved,;

Persons or organizations making claims or
bringing suits; or

Limits available under any "controlling
underlying insurance".

2. The Limits of Insurance of this Coverage Part will
apply as follows:

a.

b.

This insurance only applies in excess of the
"retained limit".

The Aggregate Limit is the most we will pay for
the sum of all "ultimate net loss", for all "injury
or damage" covered under this Coverage Part.

However, this Aggregate Limit only applies to
"injury or damage" that is subject to an
aggregate limit of insurance under the
"controlling underlying insurance".

Subject to Paragraph 2.b. above, the Each
Occurrence Limit is the most we will pay for the
sum of all "ultimate net loss" under this
insurance because of all "injury or damage"
arising out of any one "event".

If the Limits of Insurance of the "controlling
underlying insurance" are reduced by defense
expenses by the terms of that policy, any
payments for defense expenses we make will
reduce our applicable Limits of Insurance in the
same manner.

Page 2 of 5 © Insurance Services Office, Inc., 2012 CX 00010413



Filed with the lowa Utilities Board on November 17, 2020, HLP-2014-0001

3. If any "controlling underlying insurance" has a
policy period that is different from the policy period
of this Coverage Part then, for the purposes of this
insurance, the "retained limit" will only be reduced
or exhausted by payments made for "injury or
damage" covered under this insurance.

The Aggregate Limit of this Coverage Part applies
separately to each consecutive annual period of this
Coverage Part and to any remaining period of this
Coverage Part of less than 12 months, starting with
the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

SECTION Il — CONDITIONS

The following conditions apply. In addition, the
conditions applicable to any "controlling underlying
insurance" are also applicable to the coverage
provided under this insurance unless superseded by
the following conditions.

1. Appeals

If the “"controlling underlying insurer" or insured
elects not to appeal a judgment in excess of the
amount of the "retained limit", we may do so at our
own expense. We will also pay for taxable court
costs, pre- and postjudgment interest and
disbursements associated with such appeal. In no
event will this provision increase our liability
beyond the applicable Limits of Insurance
described in Section Il — Limits Of Insurance.

2. Bankruptcy
a. Bankruptcy Of Insured

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

b. Bankruptcy Of Controlling Underlying
Insurer

Bankruptcy or insolvency of the "controlling
underlying insurer" will not relieve us of our
obligations under this Coverage Part.

However, insurance provided under this Coverage
Part will not replace any "controlling underlying
insurance" in the event of bankruptcy or
insolvency of the "controlling underlying insurer".
The insurance provided under this Coverage Part
will apply as if the "controlling underlying
insurance" were in full effect and recoverable.

CX 00010413

© Insurance Services Office, Inc., 2012

3. Duties In The Event Of An Event, Claim Or Suit

a. You must see to it that we are notified as soon
as practicable of an "event", regardless of the
amount, which may result in a claim under this
insurance. To the extent possible, notice
should include:

(1) How, when and where the "event" took
place;

(2) The names and addresses of any injured
persons and witnesses; and

(3) The nature and location of any "injury or
damage" arising out of the "event".

b. If a claim is made or suit is brought against any
insured, you must:

(1) Immediately record the specifics of the
claim or suit and the date received; and

(2) Notify us as soon as practicable.

You must see to it that we receive written
notice of the claim or suit as soon as
practicable.

c. You and any other insured involved must:

(1) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
claim or suit;

(2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation or
settlement of the claim or defense against
the suit; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization which may be liable
to the insured because of "injury or
damage" to which this insurance may also
apply.

d. No insured will, except at that insured's own
cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.

4. First Named Insured Duties

The first Named Insured is the person or
organization first named in the Declarations and is
responsible for the payment of all premiums. The
first Named Insured will act on behalf of all other
Named Insureds for giving and receiving of notice
of cancellation or the receipt of any return
premium that may become payable.

Page 3 of 5
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At our request, the first Named Insured will furnish
us, as soon as practicable, with a complete copy
of any "controlling underlying insurance" and any
subsequently issued endorsements or policies
which may in any way affect the insurance
provided under this Coverage Part.

. Cancellation

a. The first Named Insured shown in the
Declarations may cancel this policy by mailing
or delivering to us advance written notice of
cancellation.

b. We may cancel this policy by mailing or
delivering to the first Named Insured written
notice of cancellation at least:

(1) 10 days before the effective date of
cancellation if we cancel for nonpayment of
premium; or

(2) 30 days before the effective date of
cancellation if we cancel for any other
reason.

c. We will mail or deliver our notice to the first
Named Insured's last mailing address known to
us.

d. Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date.

e. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be
less than pro rata. The cancellation will be
effective even if we have not made or offered a
refund.

f. If notice is mailed, proof of mailing will be
sufficient proof of notice.

. Changes

This Coverage Part contains all the agreements
between you and us concerning the insurance
afforded. The first Named Insured is authorized by
all other insureds to make changes in the terms of
this Coverage Part with our consent. This
Coverage Part's terms can be amended or waived
only by endorsement.

. Maintenance Of/Changes To Controlling
Underlying Insurance

Any "controlling underlying insurance" must be
maintained in full effect without reduction of
coverage or limits except for the reduction of
aggregate limits in accordance with the provisions
of such "controlling underlying insurance" that
results from "injury or damage" to which this
insurance applies.

© Insurance Services Office, Inc., 2012

Such exhaustion or reduction is not a failure to
maintain "controlling underlying insurance"”. Failure
to maintain "controlling underlying insurance" will
not invalidate insurance provided under this
Coverage Part, but insurance provided under this
Coverage Part will apply as if the "controlling
underlying insurance" were in full effect.

The first Named Insured must notify us in writing,
as soon as practicable, if any "controlling
underlying insurance" is cancelled, not renewed,
replaced or otherwise terminated, or if the limits or
scope of coverage of any "controlling underlying
insurance" is changed.

8. Other Insurance

a. This insurance is excess over, and shall not
contribute with any of the other insurance,
whether primary, excess, contingent or on any
other basis. This condition will not apply to
insurance specifically written as excess over
this Coverage Part.

When this insurance is excess, if no other
insurer defends, we may undertake to do so,
but we will be entitled to the insured's rights
against all those other insurers.

b. When this insurance is excess over other
insurance, we will pay only our share of the
"ultimate net loss" that exceeds the sum of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of the insurance provided under
this Coverage Part; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

9. Premium Audit

a. We will compute all premiums for this
Coverage Part in accordance with our rules
and rates.

b. If this policy is auditable, the premium shown in
this Coverage Part as advance premium is a
deposit premium only. At the close of each
audit period, we will compute the earned
premium for that period and send notice to the
first Named Insured. The due date for audit
premium is the date shown as the due date on
the bill. If the sum of the advance and audit
premiums paid for the policy period is greater
than the earned premium, we will return the
excess to the first Named Insured.

c. The first Named Insured must keep records of
the information we need for premium
computation, and send us copies at such times
as we may request.

CX 00010413
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10.Loss Payable

Liability under this Coverage Part does not apply
to a given claim unless and until:

a. The insured or insured's "controlling underlying
insurer" has become obligated to pay the
“retained limit"; and

b. The obligation of the insured to pay the
"ultimate net loss" in excess of the "retained
limit* has been determined by a final settlement
or judgment or written agreement among the
insured, claimant, "controlling underlying
insurer" (or a representative of one or more of
these) and us.

11.Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us into
a suit asking for damages from an insured; or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.

A person or organization may sue us to recover on
an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this Coverage Part or that are in excess of the
applicable limit of insurance. An agreed settlement
means a settlement and release of liability signed
by us, the insured, "controlling underlying insurer"”
and the claimant or the claimant's legal
representative.

12. Transfer Of Defense

a. Defense Transferred To Us

When the Ilimits of "controlling underlying
insurance" have been exhausted, in
accordance with the provisions of "controlling
underlying insurance", we may elect to have
the defense transferred to us. We will
cooperate in the transfer of control to us of any
outstanding claims or suits seeking damages
to which this insurance applies and which
would have been covered by the "controlling
underlying insurance" had the applicable limit
not been exhausted.

b. Defense Transferred By Us

When our limits of insurance have been
exhausted our duty to provide a defense will
cease.

We will cooperate in the transfer of control of
defense to any insurer specifically written as
excess over this Coverage Part of any
outstanding claims or suits seeking damages
to which this insurance applies and which
would have been covered by the "controlling
underlying insurance" had the applicable limit
not been exhausted.

In the event that there is no insurance written
as excess over this Coverage Part, we will
cooperate in the transfer of control to the
insured and its designated representative.

13.When We Do Not Renew

If we decide not to renew this Coverage Part, we
will mail or deliver to the first Named Insured
shown in the Declarations written notice of the
nonrenewal not less than 30 days before the
expiration date.

If notice is mailed, proof of mailing will be sufficient
proof of notice.

SECTION IV — DEFINITIONS

The definitions

applicable to any “"controlling

underlying insurance" also apply to this insurance. In
addition, the following definitions apply.

1.

© Insurance Services Office, Inc., 2012

. "Retained

"Controlling underlying insurance” means any
policy of insurance or self-insurance listed in the
Declarations under the Schedule of "controlling
underlying insurance".

. "Controlling underlying insurer" means any insurer

who provides any policy of insurance listed in the
Declarations under the Schedule of "controlling
underlying insurance".

. "Event" means an occurrence, offense, accident,

act, or other event, to which the applicable
"controlling underlying insurance" applies.

"Injury or damage" means any injury or damage,
covered in the applicable "controlling underlying
insurance" arising from an "event".

limit" means the available limits of
"controlling underlying insurance" applicable to the
claim.

"Ultimate net loss" means the total sum, after
reduction for recoveries, or salvages collectible,
that the insured becomes legally obligated to pay
as damages by reason of:

a. Settlements, judgments, binding arbitration; or

b. Other binding alternate dispute resolution
proceeding entered into with our consent.

"Ultimate net loss" includes defense expenses if
the "controlling underlying insurance" specifies
that limits are reduced by defense expenses.

Page 5 of 5
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NO.

ATTACHED TO AND
FORMING A PART OF
POLICY NUMBER

ENDORSEMENT EFFECTIVE DATE

(12:01 A.M. STANDARD TIME) NAMED INSURED AGENT NO.

_ 8/15/2020 Dakota Access, LLC. 09738

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL EXCESS LIABILITY COVERAGE FORM

SCHEDULE

Name or Person of Organization:

Any person or organization where required by written contract, executed prior to the commencement of
operations.

(If no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to this endorsement.)

The following is added to Section lll—Conditions:
Transfer of Rights of Recovery Against Us

We waive any right of recovery we may have against the person or organization shown in the
Schedule above because of payments we make for injury or damage arising out of your ongoing
operations or “your work” done under a contract with that person or organization and included in the
“products-completed operations hazard.” This waiver applies only to the person or organization
shown in the Schedule above.

All other provisions of the policy apply.

/

AUTHORIZED REPRESENTATIVE DATE

Includes copyrighted material of ISO Properties, Inc., with its permission.
Copyright, ISO Properties, Inc., 2000
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IMPORTANT NOTICE—TEXAS
Have a complaint or need help?

If you have a problem with a claim or your premium, call
your insurance company first. If you can’t work out the is-
sue, the Texas Department of Insurance may be able to
help.

Even if you file a complaint with the Texas Department of
Insurance, you should also file a complaint or appeal
through your insurance company. If you don’t, you may
lose your right to appeal.

To get information or file a complaint with your insurance
company:

Call: [
Toll-free: I

Online: [
Email: |

Mail: -
I
—
—

The Texas Department of Insurance

To get help with an insurance questions or file a complaint
with the state:

Call with a question:1-800-252-3439
File a complaint: http://www.tdi.texas.gov
Email: ConsumerProtection@tdi.texas.gov

Mail: MC 111-1A
P.O. Box 149091
Austin, Texas 78714-9091

NOTS0065TX (5-20)

AVISO IMPORTANTE—TEXAS
¢Tiene una queja o necesita ayuda?

Si tiene un problema con una reclamacién o con su prima
de seguro, llame primero a su compafiia de seguros. Si no
puede resolver el problema, es posible que el Departa-
mento de Seguros de Texas (Texas Department of Insu-
rance, por su nombre en inglés) pueda ayudar.

Aun si usted presenta una queja ante el Departamento de
Seguros de Texas, también debe presentar una queja a
través del proceso de quejas or de apelaciones de su com-
pafiia de seguros. Si no lo hace, podria perder su derecho
para apelar.

Para obtener information o para presentar una queja ante
su compafia de seguros:

Llame a: [

Teléfono gratuito: G

En Linea: [
Correro Electronico NG

Direccion Postal: G

El Departamento de Seguros de Texas

Para obtener ayuda con una pregunta relacionada con los
seguros o para presentar una queja ante el estado:

Llame con sus preguntas al: 1-800-252-3439
Presenta una queja en: www.tdi.texas.gov
Correro Electrénico: ConsumerProtection@tdi.texas.gov

Direccién Postal: MC 111-1A
P.O. Box 149091
Austin, TX 78714-9091



http://www.tdi.texas.gov/
http://www.tdi.texas.gov/
mailto:ConsumerProtection@tdi.texas.gov
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NO.

ATTACHED TO AND
FORMING A PART OF EN??';?E\M;NSTFE:E?‘E[LVE;QTE NAMED INSURED AGENT NO.
POLICY NUMBER (12:01 AM. )

_ 8/15/2020 Dakota Access, LLC. 09738

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SERVICE OF SUIT CLAUSE

It is agreed that in the event of the failure of the Company to pay any amount claimed to be due under this
policy, the Company at the request of the Insured (or reinsured), will submit to the jurisdiction of any court
of competent jurisdiction within the United States of America and will comply with all requirements neces-
sary to give the Court jurisdiction. All matters which arise will be determined in accordance with the law
and practice of the Court. In a suit instituted against any one of them under this contract, the Company
agrees to abide by the final decision of the Court or of any Appellate Court in the event of an
appeal.

Pursuant to any statute of any state, territory or district of the United States of America which makes a
provision, the Company will designate the Superintendent, Commissioner or Director of Insurance or other
officer specified for that purpose in the statute, or his successor or successors in office, as their true and
lawful attorney upon whom may be served any lawful process in any action, suit, or proceeding instituted
by or on behalf of the Insured (or reinsured) or any beneficiary arising out of this contract of
insurance (or reinsurance).

The officer named below is authorized and directed to accept service of process on behalf of the
Company:

Commissioner of Insurance
P. O. Box 149104
Austin, TX 78714-9104

Having accepted service of process on behalf of the Company, the officer is authorized to mail the pro-
cess or a true copy to:

Corporation Service Company dba CSC-Lawyers Incorporating Service Company
211 East 7th Street, Suite 620
Austin, TX 78701-3218

/

AUTHORIZED REPRESENTATIVE DATE
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PoLicy NUuMBER: | IL 09 850115

THIS ENDORSEMENT IS ATTACHED TO AND MADE PART OF YOUR POLICY IN
RESPONSE TO THE DISCLOSURE REQUIREMENTS OF THE TERRORISM RISK
INSURANCE ACT. THIS ENDORSEMENT DOES NOT GRANT ANY COVERAGE OR
CHANGE THE TERMS AND CONDITIONS OF ANY COVERAGE UNDER THE POLICY.

DISCLOSURE PURSUANT TO TERRORISM RISK
INSURANCE ACT

SCHEDULE

SCHEDULE - PART |

Terrorism Premium (Certified Acts) $ (See Declarations)
This premium is the total Certified Acts premium attributable to the following Coverage Part(s),
Coverage Form(s) and/or Policy(ies): Commercial Property Coverage Part

Additional information, if any, concerning the terrorism premium:

SCHEDULE - PARTII
Federal share of terrorism losses 82% Year: 2018
(Refer to Paragraph B. in this endorsement.)

Federal share of terrorism losses 81% Year: 2019
(Refer to Paragraph B. in this endorsement.)

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Disclosure Of Premium

In accordance with the federal Terrorism Risk
Insurance Act, we are required to provide
you with a notice disclosing the portion of
your premium, if any, attributable to
coverage for terrorist acts certified under
the Terrorism Risk Insurance Act. The
portion of your premium attributable to such
coverage is shown in the Schedule of this
endorsement or in the policy Declarations.

IL 09 85 01 15 © Insurance Services Office, Inc., 2015 Page 1 of 2
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C. Cap OnInsurer Participation In Payment Of

B. Disclosure Of Federal Participation In .
Terrorism Losses

Payment Of Terrorism Losses

IL 09 8501 15

The United States Government, Department of
the Treasury, will pay a share of terrorism
losses insured under the federal program.
The federal share equals a percentage (as
shown in Part Il of the Schedule of this
endorsement or in the policy Declarations) of
that portion of the amount of such insured
losses that exceeds the applicable insurer
retention. However, if aggregate insured losses
attributable to terrorist acts certified under the
Terrorism Risk Insurance Act exceed $100
billion in a calendar year, the Treasury shall
not make any payment for any portion of the
amount of such losses that exceeds $100 billion.

© Insurance Services Office, Inc., 2015

If aggregate insured losses attributable to
terrorist acts certified under the Terrorism
Risk Insurance Act exceed $100 billion in a
calendar year and we have met our
insurer deductible under  the Terrorism Risk
Insurance Act, we shall not be liable for
the payment of any portion of the amount of
such losses that exceeds $100 billion, and
in such case insured losses up to that amount
are subject to pro rata allocation in accordance
with procedures established by the Secretary
of the Treasury.

Page 1 of 2
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COMMERCIAL EXCESS LIABILITY
CX24331116

PoLicY NUMBER: |GG

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NONCONTRIBUTORY — OTHER INSURANCE
CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL EXCESS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):

operations.

Any person or organization where required by written contract, executed prior to the commencement of

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Paragraph 8. of Section Ill — Conditions is replaced
by the following:

8. Other Insurance

a. This insurance is excess over, and shall not
contribute with any of the other insurance,
whether primary, excess, contingent or on any
other basis. However:

(1) This condition will not apply to other
insurance specifically written as excess
over this Coverage Part.

(2) The insurance provided under this
Coverage Part will not seek contribution
from any other insurance available to an
additional insured, provided that:

(a) The additional insured is a Named
Insured under such other insurance;

(b) The additional insured is shown in the
Schedule; and

CX 24331116

(c) You have agreed in writing in a contract
or agreement that this insurance would
not seek contribution from any other
insurance available to the additional
insured.

When this insurance is excess, if no other
insurer defends, we will undertake to do so, but
we will be entitled to the insured's rights
against all those other insurers.

. When this insurance is excess over other

insurance, we will pay only our share of the
"ultimate net loss" that exceeds the sum of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of the insurance provided under
this Coverage Part; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

© Insurance Services Office, Inc., 2016 Page 1 of 1
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COMMERCIAL EXCESS LIABILITY
SCHEDULE OF CONTROLLING UNDERLYING INSURANCE

Policy No.: I

Named Insured: Dakota Access, LLC

Effective Date: 08/15/2020

Agent No.: 09738

12:01 A.M. Standard Time

Type of Coverage
Primary — General Liability

Policy Number: |

Policy Period: 08/15/2020 to 08/15/2021

$200,000
$100,000
$100,000
$100,000
$100,000
$5,000

Applicable Limits
General Aggregate
Products-Completed Ops Aggregate
Personal and Advertising Injury
Each Occurrence
Damage to Premises Rented By You
Medical Expenses

Excess of S Se!f-\nsured

Retention

B Occurrence U Claims-Made

Policy Number: | IINNENEE

Policy Period:  08/15/2020 to 08/15/2021

Type of Coverage Applicable Limits
Lead — Excess Liability $5,000,000 General Aggregate
$5,000,000 Each Occurrent
Policy Number: | Excess of Primary and | Se'f
Insured Retention
Policy Period: 08/15/2020 to 08/15/2021
Type of Coverage
Excess Liability $5,000,000 General Aggregate
$5,000,000 Each Occurrence

Excess of $5,000,000, Primary and

S_Self Insured

Retention

XLS-SP-3 (11-08)
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ENDORSEMENT
NO.
F‘;:%I\? E%EE Egg‘i?F ENgg';fmi";_i:;igsvﬁﬁgTE NAMED INSURED AGENT NO.

_ 8/15/2020 Dakota Access, LLC. 09738

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED LOCATION(S) AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:

COMMERCIAL EXCESS LIABILITY COVERAGE FORM

SCHEDULE

Designated Location(s):
Dakota Access Pipeline — As defined in the underlying primary insurance.
Energy Transfer Crude Oil Pipeline - As defined in the underlying primary insurance.

A. To the extent that such coverage applies to the “controlling underlying insurance,” the coverage
provided by this endorsement applies only to “injury or damage” that can be attributed only to ongoing
operations at the Designated Location shown in the Schedule above:

1. A separate Designated Location Aggregate Limit applies to each designated location, and that
limit is equal to the amount of the Aggregate Limit of Insurance shown in the Declarations.
However, this Designated Location Aggregate Limit only applies to “injury or damage” that is
subject to a Designated Location General Aggregate limit of insurance under the “controlling
underlying insurance.”

2. The Designated Location Aggregate Limit is the most we will pay for the sum of all “ultimate net
loss” for all “injury or damage” covered under this Coverage Part regardless of the number of:

a. Insureds;

b. Claims made or suits brought, or number of vehicles involved;
c. Persons or organizations making claims or bringing suits; or
d. Limits available under any “controlling underlying insurance.”

3. Any payments made for “injury or damage” shall reduce the Designated Location Aggregate Limit
for that designated location. Such payment shall not reduce the Aggregate Limit of Insurance
shown in the Declarations nor shall they reduce any other Designated Location Aggregate Limit
for any other designated location shown in the Schedule above.

4. The Each Occurrence Limit of Insurance shown in the Declarations continues to apply. However,
instead of being subject to the Aggregate Limit of Insurance shown in the Declarations, such limit
will be subject to the applicable Designated Location Aggregate Limit.

Includes copyrighted material of ISO Properties, Inc., with its permission.
Copyright, ISO Properties, Inc., 2007
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B. This insurance only applies in excess of the “retained limit.”

C. If the Limits of Insurance of the “controlling underlying insurance” are reduced by defense expenses
by the terms of that policy, any payments for defense expenses we make will reduce our applicable
Limits of Insurance in the same manner.

D. If any “controlling underlying insurance” has a policy period that is different from the policy period of
this Coverage Part then, for the purposes of this insurance, the “retained limit” will only be reduced or
exhausted by payments made for “injury or damage” covered under this insurance.

AUTHORIZED REPRESENTATIVE DATE

Includes copyrighted material of ISO Properties, Inc., with its permission.
Copyright, ISO Properties, Inc., 2007
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COMMERCIAL EXCESS LIABILITY
CX 21170413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXCLUSION - COMMUNICABLE DISEASE

This endorsement modifies insurance provided under the following:

COMMERCIAL EXCESS LIABILITY COVERAGE PART

The following exclusion is added to Paragraph 2. b. Testing for a communicable disease;
Exclusions of Section | — Coverages: c. Failure to prevent the spread of the disease; or

2. Exclusions d. Failure to report the disease to authorities.
Insurance provided under this Coverage Part does
not apply to:

Communicable Disease

"Injury or damage" arising out of the actual or
alleged transmission of a communicable disease.

This exclusion applies even if the claims against
any insured allege negligence or other wrongdoing
in the:

a. Supervising, hiring, employing, training or
monitoring of others that may be infected with
and spread a communicable disease;

CX 21170413 © Insurance Services Office, Inc., 2012 Page 1 of 1





