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STATE OF IOWA
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IN RE:

PETITION FOR PERMIT FOR A NATURAL GAS
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AND SCOTT COUNTIES, IOWA

DOCKET NO. P-831

IOWA-ILLINOIS GAS AND ELECTRIC
COMPANY, DAVENPORT, IOWA
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Petitioner.

BRIEF OF NATURAL GAS
PIPELINE COMPANY OF AMERICA

To: The Honorable Donald G. Henry
Administrative Law Judge

Pursuant to procedures established by the Administrative Law Judge at the
public hearing held herein on July 27-28, 199% (Tr. at 551), Natural Gas Pipeline
Company of America (Natural) files this Brief in the above-referenced proceeding.
In support hereof, Natural states as follows:

. INTRODUCTION
On March 7, 1995, lowa-lllinois Gas and Electric Company, predecessor to

MidAmerican Energy Company (MidAmerican), filed a petition for permit to
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construct, operate and maintain approximately 62 miles of natural gas pipeline in
Dubuque, Jackson, Clinton and Scott counties, lowa {Proposed Project). In an
order issued May 25, 1995, the lowa Utilities Board (Board) set the matter for
hearing. Pursuant to "Order Establishing Date, Time And Place For Hearing And
Proposing To Take Official Notice,” issued June 14, 1995, a hearing was held on
July 27-28, 1995.

Natural is one of the major interstate pipelines interconnecting with
MidAmerican and thereby providing service to MidAmerican and its customers.
(Tr. at 127.) On July 20, 1995, Natural filed the following testimony and exhibits
herein:

B Responsive Testimony of John E. Horton and attendant Exhibit

Nos. 201 and 202.

= Responsive Testimony of David J, Weeks and attendant Exhibit

No. 203.
It is Natural's position that the cost/benefit study undertaken by MidAmerican and
by the Office of Consumer Advocate ("OCA") (collectively, "Proponents™) to
support the Proposed Project is flawed in several key respects. MidAmerican

improperly represented the gas cost and pipeline transportation costs utilized

in their studies. Both parties erroneously calculated the gas spot price differential
as being $.10 and also erroneously assumed it would remain constant over an
extended period. MidAmerican utilized maximum transportation rates in its
analysis for Natural, notwithstanding the fact that Natural provides service to
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MidAmerican at discount rates. In addition, the Proponents failed to appropriately
recognize the cost of service impact of the $18 million Proposed Project. More
specifically, the Proponents did not include an appropriate level of operation and
maintenance (O&M) expenses or property taxes. In other words, the Proponents
essentially disregarded the major elements of costs associated with constructing
and operating the Proposed Project. Clearly, studies which fail to consider such a
major cost element are worthless as an economic analysis for comparing
alternatives.

In contrast, Mr, Horton's study appropriately incorporated the relevant and
proper cost compenents and determined that the Proposed Project did not confer
net benefits to MidAmerican's customers as the Proponents had claimed.

Mr. Horton's testimony also demonstrated that there are more cost-effective
alternatives to the Proposed Project which would achieve substantially the same
service result as the Proposed Project. Specifically, MidAmerican could utilize firm
transportation on Natural to transport gas from production areas to its distribution
system and construct a 17-mile pipeline to serve the Guardian Industries (Glass
Plant).

Mr. Weeks's testimony demonstrates that there is a diverse gas supply
available to Natural and, hence, to MidAmerican and a less costly, yet reliable,
alternative for serving MidAmerican's customer base, including the Glass Plant.
Mr. Weeks explains further that the Proposed Project does not, in fact, enhance

reliability or competition as MidAmerican claims.
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Based on Natural's evidentiary showing, MidAmerican's Proposed Project
must be disallowed because it will not result in net cost benefits to MidArzrican's
customers. In fact, under an appropriate cost benefit analysis which includes all
relevant factors, the Proposed Project results in a net detriment to MidAmerican's
customers. The Proposed Project simply fails to serve the public convenience and
necessity. lowa Code §479.12 (1995).

Section 11l (A) of this Brief will discuss the economic aspect of the Proposed
Project. Section Il (B) will address the reliability, competitive and economic
development aspects of the Proposed Project. Natural will show in Section it (B)
that the Proposed Project is not justified on these non-cost grounds. In practical
terms, MidAmerican has not demonstrated a need for increased reliability, With
respect to competition, the Proposed Project will actually reduce competition
because of the commitments which must be made to secure capacity on
Northern's system. Finally, the Proposed Project has no affect on economic
development.

I SUMMARY OF ARGUMENT

The analysis used by the Proponents cannot serve as the basis for finding
that the Proposed Project meets the public convenience and necessity. The
Proponents' analysis does not reflect the necessary gas cost, transportation cost
and facilities cost of service. In contrast, Natural's analysis demonstrates that if
the appropriate assumptions and cost factors are utilized, the Proposed Project will
produce no benefits and, in fact, will result in increased costs.
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Il ARGUMENT

A. . The Economic Analyses of Both MidAmerican and OCA
Are Flawed And The Proposed Project Is Not
Economically Justified When All Relevant Costs Are
Considered

The record evidence fails to support MidAmerican's assertion that the
Proposed Project will lower costs for its customers. Two Proponents of the
Proposed Project, MidAmerican and OCA, performed studies to ascertain the
economic impact of the Proposed Project on MidAmerican's customers. Generally,
those studies compared the costs of acquiring gas supply and transporting that
supply to the Quad Cities under two scenarios - one involving transportation on
Northern Natural Gas Company (Northern), which would require the construction
of the Proposed Project, the other involving transportation on Natural, which
would not require the Proposed Project. MidAmerican witness Ms. Schillinger
concluded that utilizing Northern rather than Natural would result in a $2.5 million
to §4.4 million annual reduction in MidAmerican's pipeline transportation charges

and gas costs. Tr. at 129,

OCA Exhibit No. 101. As will be discussed below, both MidAmerican's and

OCA's studies are seriously flawed and their results must be disregarded.
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Natural's witness, Mr. Horton, on the other hand, performed an economic
analysis which contains none of the flaws present in the other studies. Mr. Horton
found that when all relevant costs are considered, the Proposed Project would
actually significantly increase, not decrease, MidAmerican's annual costs.

1. Proponents’ Gas Supply Cost Comparisons
are Flawed

Ms. Schillinger's finding of a $2.5 to $4.4 million benefit from the Proposed
Project is based on a $0.10/MMBtu differential between the cost of acquiring gas
supply on Northern's system versus the cost of acquiring gas supply on Natural's
system. Tr. at 129. That is, Ms. Schillinger's study assumes that it is $0.10 less

expensive per unit to acquire gas on Northern than on Natural,
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As discussed in Mr. Horton's testimony (Tr. at 320), and as shown in his
accompanying Exhibit No. 201, MidAmerican has selected receipt points on
Northern's system in lowa, Kansas' and Texas. More than a third of
MidAmerican's gas supply on Northern would be received in lowa at Northern's
interconnect with Northern Border Pipeline Company (Northern Border), a major

source of Canadian gas supply.

' Northern's Field/Market Demarcation Point is located at Clifton, Kansas.
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In
unchallenged testimony, Mr. Horton explained that a proposed expansion and
extension by Northern Border to serve Chicago and East Coast markets would, in
fact, be likely to reduce the gas supply cost differential between Natural and
Northern (Tr. 324), thereby reducing the alleged savings attributable to the

Proposed Project.
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2. Natural's Gas Supply Comparisons
Are Sound

Mr. Horton's analysis of gas supply costs involved a consistent comparison
of the gas supply costs at the various regions from which MidAmerican actually
proposes to acquire gas on Northern, weighted by the proportion of the supply
that MidAmerican proposes to acquire at each region. Mr. Horton compared this
weighted average gas price on Northern to the average price of gas available from
similar supply regions on Naturai, weighted by the same proportions as in the
Northern price. Exhibit No. 210, Mr. Horton found that the average (;ost of gas
supply off Natural is approximately three cents per MMBtu higher than gas supply
off Northern. This differential would result in a potential savings to MidAmerican of
between zero and $0.6 million per year, depending on the level of MidAmerican's

takes up to 55,000 MMBtu/day. Tr. at 320.2

1I3-RECA.BSS 9



As will be explained below, however, this potential cost savings is
more than offset by other costs attributable to the Proposed Project. When ail
relevant costs are considered, the Proposed Project is clearly not economically
justified.

3. Proponents' Pipeline Transportation Cost

Comparisons Are Flawed

4. Natural's Pipeline Transportation Cost
Comparison Is Sound

Mr. Horton’s initial analysis of pipeline transportation costs compared

Natural’s discounted rate® to Northern's maximum tariff rate. On that basis, Mr.

3 The Natural discount rate utilized in Mr. Horton's analysis was based on rates
offered to MidAmerican in the spring of 1995, Those discount rates did not vary
significantly from discount rates offered by Natural to MidAmerican in the summer of 1994,
Tr. 331.
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Horton determined that when all relevant costs are considered, the Proposed
Project would cause the overall costs borne by MidAmerican's customers to
increase by approximately $6 million per year. On cross-examination, Mr. Horton
stated that if he had utilized the discount rate that Ms. Schillinger alleges was
offered to MidAmerican by Northern, which information was unavailable at the
time his Responsive Testimony was filed, instead of Northern's maximum tariff
rate, then his conclusion that the Proposed Project was not economically justified
would not change. This change in assumption would merely change the amount
by which MidAmerican’s costs increase as a result of the Proposed Project from
$6 million per year to approximately $3 million per year. Tr. at 329-331.4
Natural's Exhibit No. 201 has been revised 1o reflect Northern's discounted
transportation rate. Sae Exhibit A hereto. As originally submitted, Exhibit No. 201
showed that gas supply costs and pipeline transportation costs are, in total, eleven
cents per MMBtu less expensive on Natural than on Northern. Fixed costs were
determined t0 be fourteen (14) cents higher on Northern than on Natural and
variable costs were three (3) cents lower. These differentials amount to between
$2.2 and $2.8 million per year, depending on MidAmerican's load factor. Tr. at

322, 341-342,
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5. Proponents’ Facilities Cost of
Service Studies are Flawed In
Contrast To Natural's Study

Which Is Correct

The economic studies performed by MidAmerican and are fatally
flawed because neither gives appropriate recognition for the incremental cost of
service attributable to the proposed facilities. Only the economic study performed
by Mr. MHorton gives proper recognition to such costs.

Under the Proposed Project, MidAmerican would spend approximately $18
million to construct a 62 mile pipeline connecting the Quad Cities to Northern's
pipeline system, Tr.
at 71. The Proposed Project will result in increased depreciation expense, return
on rate base, income taxes, operation and maintenance expenses, and property
taxes. Based on cost factars derived from MidAmerican's 1994 Annual Report to

the lowa Utilities Board, Mr. Horton estimated the incremental cost of service
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attributable to the proposed facilities to be approximately $4.2 million for the first
year of operation. Tr. 323 and Exhibit 202.5

Ms. Schillinger's calculated savings of $2.5 to $4.4 million is based on her
evaluation of gas supply costs and pipeline transportation costs on Natural versus
Northern.

Therefore,
assuming arguendo that Ms. Schillinger's analysis is correct as far as it goes, it is
seriously incompiete. When the $4.2 million increase in annual cost t;;f service
attributable to the facilities is also taken into account, the $2.5 to $4.4 million
savings calculated by Ms. Schillinger is totally or nearly totally eliminated. Tr. at
316. Thus, Ms. Schillinger's economic analysis is incomplete and cannot justify

the Proposed Project.

® Mr. Horton's analysis was based on the $18 million cast of the proposed pipeline.
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Based on cost factors derived from MidAmerican's 1994 Annual Report,
Mr. Horton estimated that MidAmerican's annual property taxes and annual O&M
expenses would increase by $432,000 and 1,026,000, respectively, as a result
of the Proposed Project. Exhibit No. 202, These levels proposed by Mr. Horton
are reasonable and should be adopted as a proxy for the annual property taxes

and annual O&M expenses attributable to the Proposed Project.
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In short, under a valid cost benefit analysis of the Proposed Project, which
would include appropriate estimates for gas cost differentials, pipeline
transportation costs and cost of service, such as Natural has performed,

MidAmerican's ratepayers will not realize net benefits under the Proposed Project.

6. Under Natural's Updated Study,
MidAmerican’s Proposed Project Would
Increase Annual Costs $§_-$_ Million When
All Costs Are Considered

As a result of receiving information concerning Northern's discount
transportation rate subsequent to the filing of Natural's responsive testimony,
Natural has updated its Exhibit 201 to reflect the impact of the Northern discount

on the Proposed Project. On Exhibit D, Natural has summarized the unit rates and
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net annual costs to MidAmerican's customers of MidAmerican's Proposed Project
compared to Natural's Alternative Project utilizing (1) Northern's maximum tariff
rates (per Mr. Horton's Responsive Testimony) and (2) as revised to reflect
Northern's offered discount rates. Utilizing Northern's maximum tariff rates, which
was the assumption underlying Mr. Horton's Responsive Testimony, the net
annual increased cost to MidAmerican's customers is approximately $6 million

(Lines 1 through 9 of Exhibit D).
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B. MidAmerican Has Not Shown That Other Benefits Such
As Improved Reliability, Enhanced Competition Or
Economic Development Are Sufficient To Support The

Bropased Praject

Aside from the claimed direct economic benefits associated with lower

purchased gas costs, which are non-existent, as discussed above, MidAmerican
witness Schillinger asserts that the Proposed Project would provide other indirect
benefits in the form of increased reliability, enhanced competition and economic
development. Tr. at 140-143. MidAmerican has failed to show that such benefits
in fact result from the Proposed Project or that a need exists to warrant
construction of the Proposed Project. Accordingly, those claimed indirect benefits
must be rejected as unsupported.

1. Improved Reliability Has Not Been Shown To
Be A Significant Factor Supporting the

Praposed Project

MidAmerican states, but offers little other than anecdotal evidence, that

reliability is enhanced by the Proposed Project. This is most clear where Ms.
Schillinger states in her direct testimony, Tr, at 131, that the gas supply reliability
provided by the Proposed Project enabled "dual flow" of gas and was a
"significant factor” in the Glass Plant deciding to locate its new facility near
DeWitt. As discussed below, record evidence either flatly cantradicts this
assertion or suggests that the alleged reliability benefit is exaggerated.

MidAmerican witnesses Swanson and Schillinger reveal in testimony
that canstruction of the Glass Plant has commenced and that its
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completion is not dependent on approval of the Proposed Project. Tr. at 262

Moreover,

Clearly, the Proposed Project is not necessary to serve the
Glass Plant. This conclusion is further buttressed by the fact that construction on
the Glass Plant has begun notwithstanding that the Proposed Project has not been
authorized.

MidAmerican attempts to show in its cross examination of Natural witness
Weeks that the Proposed Project's access to Northern Natural increases reliability
in the event of pipeline outages on ANR or Natural. Tr. at 360. MidAmerican's
assumption that a third pipeline would enhance reliability is mere conjecture,
especially where, as here, MidAmerican offers no evidence of historical pipeline
outages. Such conjecture falls far short of the requisite showing necessary to
demonstrate that construction of the Proposed Project will serve the public
convenience and necessity. In any event, to the extent Northern Border
constructs an extension into MidAmerican's market, Northern Border could serve
as the third pipeline supplier to MidAmerican. Ms. Schillinger acknowledges that
Northern Border is a potential future interconnect with MidAmerican. Tr. at 134.

In addition, MidAmerican has failed to evaluate reliability or lack thereof of
the Northern interconnect and the East Leg of Northern's system which is intended
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to serve the Proposed Project. In fact, Northern is only able to meet

MidAmerican's requirement by expanding its East Leg. Tr. at 138.

Thus,
the incremental service associated with the Proposed Project cannot contribute
significantly towards serving the total Quad Cities market requirement.

Finally, notwithstanding Ms. Schil.linger's contrary assertion, Northern does
not provide access to greater supply diversity than does Natural. The opposite is,
in fact, the case. As Mr. Weeks testifies, Natural offers access to supply regions,
Tr. at 349, and storage not available through Northern, Tr. at 351.

In summary, the scant support offered by MidAmerican for reliability
benefits associated with the Proposed Project do not reach to the level required to
support public need and convenience.

2, Competition Is Actually Diminished By The
Proposed Project And The Quad Cities

Agreement With Northern

Beyond the projected gas cost savings reflected in the economic analysis of

the project, no other competitive benefits ¢an be attributed to the Proposed
Project. These gas cost savings, which are a part of the economic analysis of the
Proposed Project, are not adequate to support the cost of the Proposed Project as
demonstrated in Section lil A hereof. In addition, the benefit of adding Northern
Natural as a third pipeline supplier is limited by the capacity of Northern's East
Leg, which is being expanded to serve the 55,000 Mcf per day proposed herein.
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Tr. at 164. Thus, all possible competitive benefits are reflected in the economic
analysis. MidAmerican has overstated the theoretical competitive benefits to be
gained by adding another pipeline supplier 10 the Quad Cities. In fact, the
commitments extracted by Northern to provide needed capacity actually restricts
competition.

MidAmerican already has access to the Quad Cities through Natural and
ANR. Tr. at 127. Each pipeline already must offer to MidAmerican competitive
rates and services to compete with the other pipeline. Therefore, the marginal
theoretical benefit, if any, to MidAmerican customers of adding Northern is small.
As Natural's witness, Mr. Horton, noted, Tr. at 316-317:

MidAmerican claims that the Proposed Project will
enhance competition among the three pipelines which
would serve the Quad Cities. Even MidAmerican
however, recognizes that this enhanced competition is
only a matter of degree since MidAmerican already has
access to the Northern system at Cedar Rapids and,
therefore, to its Quad Cities market via displacement, as
Mr. Weeks describes in more detail in his testimony,
Given MidAmerican’s existing access to both Natural and
Northern and the alternatives on each system discussed
below, competition among interstate pipelines is simply
not a significant factor for the public interest in this case.

Mr. Weeks also observed, Tr. at 350:

Direct connection or access to multiple interstate
pipelines has become a much less significant benefit to
end users, such as the Glass Plant. With interstate
pipeline unbundiing and the praspect of unbundling at
the local distribution company level, end users have the
ability to buy and transport their gas supply with a great
degree of flexibility and reliability. Contracts typically
have shorter terms allowing for renegotiation and end
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users are gaining the ability t0 use “wheeling" services
through their local distribution companies.

Moreover, the actual effect on competition of adding Northern would be
negative, not positive. Because there is no capacity currently available on
Northern's system, Northern is expanding its East Leg to serve MidAmerican's
55,000 MMBtu per day of incremental load. MidAmerican was required to enter
into a long-term 17 year firm transportation agreement to ship such incremental
load on Northern. Tr, at 351. It is reasonable to expect that end users who are
transportation customers of MidAmerican will not have access to Northern's
system without also signing a similar long-term commitment. This type of long-
term, fixed commitment is inconsistent with a competitive environment because it
requires customers to lock in their options for an extended period of time and
thereby prevents them from responding to the ebbs and flows of the market. By
comparison, Natural has available capacity and is motivated to offer discounted
transportation rates to market that capacity. The typical term of gas
transportation contracts on Natural's system is for three (3) to five () years--a
period more conducive to fostering competition. Tr. at 351.

Any competitive benefits would have to be measured against the
competitive costs associated with commitments made to Northern Natural as a
part of the overall Quad Cities Agreement which is the foundation for the Proposed
Project. There are several aspects of the Quad Cities Agreement which have the

effect of limiting rather than enhancing competition. First, as stated previously,

I3-RECA.895 23



MidAmerican has agreed 1o a long-term 17 year firm contract with Northem. Such

a long-term contract retards competition.

Natural's only objective here is to assure that its alternative is given a fair

opportunity to compete on a heads-up basis. Motivation is a red herring to
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obscure the weaknesses of MidAmerican's own proposal. Such reasoning ignores
the fact that the feasibility analysis of any particular project must rest on the
individual project's own merits. In any event, analogies to other markets in Des
Moines and historical pricing decisions are unavailing. MidAmerican has an
obligation to select the lowest cost alternative to meet its market requirements for
each particular market from time to time. In the particular facts present in Des
Moines, that has meant that Natural is the most competitive suppligr and wins
business. In the case of the Quad Cities interconnect to ANR, that has meant a
loss of business to Natural. There has been no demonstration here that Natural is
not the low cost supplier for the Quad Cities. Indeed, a careful consideration of all
of the relevant costs of the Proposed Project will show it is not the less costly
alternative to serve the Quad Cities market.

In summary, notwithstanding MidAmerican's contrary assertions, there are
no competitive benefits resulting from the Proposed Project. The only direct
benefit claimed, /.e., projected gas cost savings, has been determined by
Mr. Horton to be inadequate to support the Proposed Project’s costs. In any
event, any alleged benefits must be measured against the anti-competitive aspects

of the long-term contract commitments between MidAmerican and Northern
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3. MidAmerican Has Not Shown Economic
Development Benefits To Be Related Directly

To The Propased Project

MidAmerican, through its witnesses Schillinger and Swanson, contends that

there are economic development benefits from the Proposed Project. More
specifically, MidAmerican holds out as one of the benefits of the Proposed Project
the Glass Plant and the associated economic benefits associated with new
industrial growth and employment. Tr. at 132, 137 and 261. Notwiths’ganding
such assertions, Mr. Swanson and Ms. Schillinger have revealed that the Glass
Plant will be constructed independent of the Proposed Project. Tr. at 157; 262.
Thus, the benefits of the Glass Plant cannot be attributed to the Proposed Project.
Ms. Schillinger also contends that access to a third pipeline supplier

{(Northern) via the Proposed Project would encourage other industrial development
by enhancing transportation service MidAmerican can offer to Quad City industrial

customers. Tr. at 143.

Further, such a benefit could be realized if Northern Border constructed its
pipeline.

Mr. Swanson, Tr. at 261, alludes to potential benefits of gas service 10 new
communities and farms along the Proposed Pipeline's corridor. However,

Mr. Swanson does not show any specific unsatisfied demand. Nor does
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Mr. Swanson indicate whether demand could or would be met by alternative gas
suppliers at some point in the future,

The alleged economic development benefits have not been shown to be
other than incidental or speculative. Nor has it been demonstrated that such
alleged benefits would not be realized but for the Proposed Project. Accordingly,.
given the lack of record evidence, no weight should be accorded MidAmerican's
unsupported assertions that the Proposed Project will promote economic
development.

It CONCLUSION

The record evidence supports a finding that, under objective criteria,
MidAmerican and the OCA have failed to demonstrate that the Proposed Project
will result in lower energy costs to consumers, enhance reliability or promote
competition. [n fact, under the Proposed Project, MidAmerican's customers will
be required to pay higher rates for an indefinite period due to the Proposed Project
without enjoying any corresponding benefits, such as enhanced reliability or
competition. Natural has submitted persuasive evidence that a more cogent
analysis indicates that the Proposed Project fails to offer the alleged benefits
claimed by either the OCA or MidAmerican, Accordingly, the Proposed Project

fails to meet the requisite convenience and necessity standard.
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WHEREFORE, in view of the foregoing, the Proposed Project should not be

authorized on this record.

Dennis L. Puckett

Sullivan & Ward, P.C.

801 Grand Avenue

Suite 3500

Des Moines, IA 50309-2719

DATED at Lombard, lllinois

this ¢~ day of August, 1995.
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NATURAL GAS PIPELINE COMPANY
OF AMERICA

v
Dennis L. Puckett

Emmitt C. House, Esq.

Paul W. Mallory, Esq.

Georgetta J. Baker, Esq.

701 East 22nd Street

Lombard, IL. 60148-5072

Attorneys for Natural Gas Pipeline
Company of America
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SUMMARY OF UNIT RATES AND NET ANNUAL IMPACTS
OF MIDAMERICAN'S PROPOSED PROJECT
VERSUS NATURAL'S ALTERNATIVE PROJECT

(1) @ @ @
Annual Savings(Burden) From

MidAmerican's Proposed Project
Unit Rate (Millions) 3/
Line Differential Load Factor

1 Gas Supply Costs $0.03 v $0.0 $045 $0.8
2 Pipeline Commodity & Fuel Costs  $0.00 1/ $00 $000 s00
3 Total Variable Costs $0.03 1/ $0.0 $0.45 $0.6
4  Fixed Costs (80.14) 1/ (32.8) (52.8) ($2.8)
5 Total Gas Supply and Pipeline

Transportation Costs 011 1/ ($2.8) ($2.35) ($22)

Incremental Cost of Service; .

6 62-mile Proposed Project ($4.2) (84.2) (34.2)
7 17-mile Alternative Project To

Serve Glass Plant $0.8 $0.8 308
8 Cost of Service Savings(Burden) ($34) (534 (534
9  Total Savings (Burden) (Line 5 + Line 8) ($62) (8575 (856)
10
11
12
13
14 -
15 _
16
17
18

Note 1/ Exhibit Ne. 201, Ling 8. () denotes lower cost under Natural's Altemative.
2/ Exhibit A, Line 8
&/ Tha calculation to convert unit rate differentials to annual impacts on MidAmerican's
customers was explained by Mr. Horton on cross-examination. Tr. at 341.



CERTIFICATE OF SERVICE

| hereby certify that | shall cause a copy of the foregoing BRIEF OF NATURAL
GAS PIPELINE COMPANY OF AMERICA to be served on each party to this proceeding
by depositing the same in the U.S. mail in postage prepaid-envelopes.

Dated at Des Moines, lowa, this 23rd day of August, 1995,

/L{,L’L”@ /x MJ’I,‘/( A

Dennis L. Puckett
An Attorney for Natural Gas
Pipeline Company of America
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DEC | 81995
STATE OF IOWA .
DEPARTMENT OF COMMERCE - Bofir?ii
BEFORE THE IOWA UTILITIES BOARD JOWA UTILITIES

i
e ———————————————

IN RE:

PETITION FOR PERMIT FOR A
NATURAL GAS PIPELINE IN

DUBUQUE, JACKSON, CLINTON f
AND SCOTT COUNTIES, IOWA ’

MIDAMERICAN ENERGY COMPANY, DOCKET NO. P-831
SUCCESSOR TO IOWA-ILLINOIS 2
GAS AND ELECTRIC COMPANY. -
DAVENPORT, IOWA |

Petitioner.

RESPONSE TO APPEAL

COMES NOW the Office of Consumer Advocate (OCA), a division of the lowa
Department of Justice, and for its Response to Appeal, pursuant to 199 IAC 7.8(2)(c)
and the lowa Utility Board's Order dated December 4, 1995, states as follows:

i This Response concerns an appeal to the Proposed Decision and Order
Granting Permit (Proposed Decision) issued on November 9, 1995 by the
Administrative Law Judge who heard testimony and received evidence in this case on
July 27 and 28, 1995. The appeal was filed by landowner Charles W. Burke on
November 27, 1995 and joined by several other interested landowners whose property
the proposed pipeline will cross.

2. Following is OCA’s response to each of the substantive paragraphs of Mr.

Burke’s appeal:






A Paragraph One

Mr. Burke maintains in this paragraph that the Administrative Law Judge (ALJ)
admitted his decision contained a “major problem.” This is a mischaracterization of the
decision. Rather, the ALJ stated that the proposed pipeline at issue in this proceeding
clearly meets the current public convenience and necessity standard that must be met
before the issuance of a pipeline permit. The ALJ then suggested that when the
services proposed to be rendered duplicate services already in existence, perhaps a
standard higher than the current public convenience and necessity should be applied.
(Proposed Decision at 14).

The kind of duplication at issue in this proceeding is an alternative source of
supply into the Quad Cities--MidAmerican is proposing the pipeline to obtain supply
from Northern Natural Gas Company even though it already has access to a supply of
natural gas in the Quad Cities from both Natural Gas Pipeline Company and ANR
Pipeline Company. (Tr. 127-28). OCA's position is that the duplicate facility should
meet the public convenience and necessity standard only if it is economically sound
and ratepayers are not significantly and detrimentally affected by the addition of such
facilities. As OCA demonstrated at the hearing and in its post-hearing brief, the
pipeline at issue in this proceeding meets a more stringent public convenience and
necessity standard. OCA'’s expert witness, Dr. David Habr, clearly demonstrated that
the construction of this pipeline, whose main purpose is to serve MidAmerican’s
Davenport customers with an alternative source of gas supply, will likely result in

significant savings for those customers. (Tr. 70-72). Moreover, the additional source
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of supply will ensure that there will be some form of competition among suppliers of
natural gas in the Quad Cities.

Mr. Burke's assertion that there likely will not be any net savings because of the
construction of the pipeline is an assertion that Mr. Burke raised both in the hearing
and in his post-hearing brief. (Tr. 382, Mr. Burke's post-hearing brief at 1-2). The ALJ
had an opportunity to fully consider this position before granting the pipeline permit.
Allowing Mr. Burke to raise this same position again in another forum would not serve
any useful purpose.

Finally, Mr. Burke is incorrect in asserting that the Office of Consumer Advocate
failed to carry out its duties by not considering the best among all possible alternatives.
OCA considered fully MidAmerican’s petition for a pipeline permit, the only proposed
permit at issue in this proceeding. (Tr. 74). The conclusion resulting from OCA'’s
analysis was that ratepayers will benefit under MidAmerican’s proposal. Accordingly,
OCA supports the issuance of the proposed pipeline permit. This is in keeping with the
statutory mandate of the Office of Consumer Advocate--to represent consumers
generally and the public generally before the lowa Utilities Board.

Paragraph One does not set forth any valid reasons why the Board should
reverse the decision of the ALJ.

B. Paragraph Two

Mr. Burke next asserts that either MidAmerican, OCA, or the Board erred in
calling witnesses. Mr. Burke apparently believes that because he requested in his

direct testimony that officials from Guardian Glass and IES (neither one parties to the
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proceeding) be present at the hearing, either MidAmerican, OCA, or the Board should
have followed up on this request. First, Mr. Burke's direct testimony was not a proper
forum for making this request. Second, it was not the responsibility of either
MidAmerican, OCA, or the Board to obtain Mr. Burke's witnesses. Third, and more
importantly, Mr. Burke has failed to state why he believes the absence of officials from
either IES or Guardian Glass prejudiced the ALJ's decision. It is difficult to see how
officials from either IES or Guardian Glass could shed additional light on the proposed
pipeline at issue in this proceeding. This paragraph does not set forth any valid reason
why the Board should reverse the decision of the ALJ.

C. Paragraph Three

Mr. Burke in his appeal requests that his post-hearing brief be incorporated into
his appeal. OCA does not object to this request, but this paragraph does not set forth
any valid reason why the Board should reverse the decision of the ALJ.

D. Paragraph Four

MidAmerican’s motion filed on October 25, 1995 did not contain the testimony
which Mr. Burke is requesting be excluded from the record. Further, the motion has
been considered and rejected by the ALJ, and is now moot. Paragraph Four does not
set forth any valid reason why the Board should not affirm the decision of the ALJ.

E. Paragraph (5)

This paragraph apparently is a suggestion of the standard of review the Board
should use in considering Mr. Burke's appeal and does not set forth any reason why

the Board should reverse the decision of the ALJ.
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3. Mr. Burke recommends in his concluding paragraph that the Board
approve a small low pressure line from Davenport to the Guardian Plant at DeWitt.
Neither MidAmerican nor any other utility or pipeline company has such a proposal
before the Board. For this reason, the recommendation should be rejected.

4, Mr. Burke in his appeal has failed to raise any valid reasons why the
Board should not affirm the decision of the ALJ.

WHEREFORE, the Office of Consumer Advocate respectfully requests
that the Board affirm the Proposed Decision and Order Granting Permit issued
November 9, 1995.

Respectfully submitted,

James R. Maret
Consumer Advocate

e~
—r e

Kirk L. Peterson ‘L\

Attorney

Lucas State Office Building

Des Moines, IA 50319

Telephone: (515) 281-5984
FAX: (515) 242-6564
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STATE OF IOWA

DEPARTMENT OF COMMERCE

3hA TRITIC AL
UTILITIES BOARD 10¥A UTHITIES BUARD

IN RE:

PETITION FOR PERMIT FOR A
NATURAL GAS PIPELINE IN DUBUQUE,
JACKSON, CLINTON AND SCOTT
COUNTIES, IOWA.

DOCKET NO. P-831
MIDAMERICAN ENERGY COMPANY,
SUCCESSOR TO IOWA-ILLINOIS GAS
AND ELECTRIC COMPANY,
DAVENPORT, IOWA.

N’ N N’ N’ N’ N’ N’ N N N N S N

Petitioner.

RESPONSE TO NOTICES OF APPEAL

COMES NOW, MidAmerican Energy Company (MidAmerican or Company), successor
corporation to Jowa-Illinois Gas and Electric Company (Iowa-Illinois), by its attorneys, and in
accordance with 199 Iowa Administrative Code 7.8(2)(c), submits its Response to Notices of
Appeal.

1. The Company filed its Petition for Permit on March 7, 1995 for a permit to
construct, operate, and maintain approximately 62 miles of natural gas pipeline in Dubuque,
Jackson, Clinton, and Scott Counties, Iowa. Hearings were held on July 27 and 28, 1995. On
November 9, 1995, the Administrative Law Judge issued the Proposed Decision and Order
Granting Permit (Proposed Decision). Appeals from the Proposed Decision were to be filed
within 15 days (November 24).

2, On November 27, 1995, an Appeal was filed by landowner Charles W. Burke on
his own behalf and purportedly as "spokesman" for certain other landowners (Burke Appeal).
MidAmerican was served with a second Appeal on November 28 consisting of two form
petitions signed by several landowners stating they wished to "ratify and affirm" the Appeal filed
by Mr. Burke (Form Petition Appeal). For all intents and purposes, the two Appeals are one and
the same. No other Appeals have been filed.
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8. In accordance with 199 Iowa Administrative Code 7.8(2)(c), MidAmerican
responds to each of the substantive paragraphs of the Burke Appeal as follows:

(1.)  Paragraph No. 1 constitutes the majority of Mr. Burke's Appeal. It begins
with a serious misstatement or misunderstanding of the Proposed Decision. Contrary to Mr.
Burke's claim, the Administrative Law Judge did not "admit to a major problem in his Proposed
Decision." What the Proposed Decision did state, and correctly so, was that "the public
convenience and necessity requirement as customarily applied is clearly satisfied by
MidAmerican's proposal.” (Emphasis added). Proposed Decision at 13. The Proposed Decision
then goes on to state, in dicta, that perhaps a greater standard is appropriate in proceedings where
the services proposed to be rendered duplicate to some extent services already available. The
Proposed Decision then affirmed that until a different standard is adopted by the Board, the
customary standard should continue to be applied. As found by the Proposed Decision, and as
supported by the evidentiary record, MidAmerican's proposal clearly satisfies that standard.

Most of the remainder of Paragraph No. 1 consists of arguments which have
already been made at the evidentiary hearing, and which were addressed in the briefs of the
parties. As such, these arguments were before the Administrative Law Judge and were
considered in arriving at the Proposed Decision. The fact that the Proposed Decision did not
adopt Mr. Burke's arguments and characterizations of the evidence presented does not mean they
were not considered. Indeed, the Proposed Decision is very clear in that the arguments were
considered ... and were rejected.

One item does need to be addressed. Mr. Burke's appeal speaks of an "alternative
pipeline proposal." MidAmerican proposed no such project. Natural Gas Pipeline Company
(NGPL) spoke of a method that would have utilized the facilities of MidAmerican's competitor,
IES Utilities, Inc. IES Utilities, Inc. is not a party to this proceeding. Moreover, even if it made
economic sense for MidAmerican to give away business to its competitor (and it does not),
NGPL's "back of the envelope" proposal would only result in providing service to one customer
(Guardian Industries) which was never, and is not now, the primary purpose of this project. The
purpose of MidAmerican's project is to provide additional competitive pipeline service to eastern
Iowa. NGPL's "proposal" does nothing to satisfy that purpose. Indeed, it thwarts that purpose.
As discussed in detail in MidAmerican's post-hearing brief, NGPL's proposal should be viewed
as an attempt to avoid competing for MidAmerican's business. (See, e.g., MidAmerican post-
hearing brief at 18-22). MidAmerican sponsored no such alternative proposal, and none was
evaluated in terms of location, route, safety, or other considerations.

(2.)  InParagraph No. 2 of his Appeal, Mr. Burke states that "I am convinced
that someone erred in calling witnesses." Contrary to Mr. Burke's assertion, all parties
participated fully at the hearing. If, in retrospect, Mr. Burke believes he should have called
additional witnesses, that is his error. The record clearly shows that neither Guardian Industries
nor IES Industries, Inc. are parties to this proceeding. There is no obligation on the part of
MidAmerican, or the Office of Consumer Advocate, or the Board for that matter, to require the
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attendance of nonparties. Simply requesting the presence of nonparties by stating that desire in
one's testimony is not sufficient. MidAmerican has no authority to require the attendance of
representatives from Guardian Industries, IES Industries, or any other nonparty. If Mr. Burke
had desired the attendance of nonparties, it was his responsiblity to obtain their presence. Mr.
Burke's complaints in Paragraph No. 2 should be denied. Paragraph No. 2 does not set forth any
reason why the Proposed Decision should not be expeditiously confirmed by the Board.

(3.)  Paragraph No. 3 of Mr. Burke's Appeal simply requests that the arguments
included in his August brief "be included." As Mr. Burke himself noted, that brief (and the briefs
of the other active parties) was filed in August. As such, it was before the Administrative Law
Judge and was considered in rendering the Proposed Decision. Paragraph No. 3 does not set
forth any reason why the Proposed Decision should not be expeditiously confirmed by the Board.

(4.)  Paragraph No. 4 of Mr. Burke's Appeal requests that "any additional
testimony by MidAmerican and by Guardian Industries in connection with MidAmerican's
motion filed on October 25, 1995 be excluded from the record ..." MidAmerican first notes that
there was no additional testimony submitted by either itself or Guardian Industries so Mr.
Burke's request is unfounded. MidAmerican was within its legal rights in filing a motion for
expedited consideration, giving the reason for its request, and supporting its request with an
affidavit. MidAmerican notes that the status of Guardian Industries is no more or less relevant to
the issue of "need" than the status of any other customer of MidAmerican. However, Guardian
Industries' situation is highly relevant to the issue of the "speed” of issuing a decision regarding
the permit and that is why the affidavit was provided. Notwithstanding Mr. Burke's complaints,
nothing done by MidAmerican was contrary to any ruling of the Administrative Law Judge,
regulations of the Board, or provisions of the lowa Administrative Procedures Act.

More to the point, however, Mr. Burke fails to note that MidAmerican's
October 25, 1995 Motion was denied. As such, the relief requested by Mr. Burke has already
been granted to him. There is nothing of which to complain. Paragraph No. 4 does not set forth
any reason why the Proposed Decision should not be expeditiously confirmed by the Board.

(5.)  Paragraph No. 5 of Mr. Burke's Appeal simply alleges, in general terms,
certain legal standards for review. There are no citations to briefs or other filed documents where
such legal points in the appeal were discussed. There are no citations to pages in the transcript or
other documents where the evidence claimed not to have been considered appears. Paragraph
No. 5 does not set forth any reason why the Proposed Decision should not be expeditiously
confirmed by the Board.

4. In his concluding paragraph, Mr. Burke, inter alia, "recommends that approval be
granted to construct a small low pressure line." MidAmerican has not proposed such a line, such
a line would not satisfy MidAmerican's primary objective or its customers' needs, and there is no
such line before the Board for its consideration. Mr. Burke's recommendation should be rejected
as unsupported by the evidence of record.
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5. Attached to Mr. Burke's Appeal is a one-page document which is apparently
intended to be a second Appeal. This document purports to appeal the Administrative Law
Judge's ruling on MidAmerican's October 25, 1995 Motion. As noted in Paragraph 3.(4.) of this
Response, MidAmerican's Motion was denied, not granted. Consequently, the relief sought by
Mr. Burke has already been granted to him. This "second Appeal" should not be allowed to
confuse this record and should be summarily dismissed by the Board as moot.

6. Since it merely echoes the Burke Appeal, MidAmerican's Response is equally
applicable to, and dispositive of, the Form Petition Appeal. In addition, certain pages of the
Form Petition Appeal complain of "the method of payment for those who granted voluntary
easements." As specifically noted in the Proposed Decision, MidAmerican responded to each of
these complaints at the evidentiary hearing, the Proposed Decision neither required landowners
to grant voluntary easements nor did it determine how landowners should be compensated, and
the sufficiency of the compensation offered for an easement is of no consequence to the issues
that must be addressed in this proceeding. Proposed Decision at 20-21, citing Race v. Iowa
Electric Light and Power Company, 257 Iowa 701, 134 N.W. 2d 335, 337 (1965).

[ MidAmerican suggests that this proceeding is complete and that the matter is ripe
for the expeditious issuance of a Final Decision. There is absolutely no need or reason to require
the filing of additional briefs or to permit additional oral arguments in this proceeding. An
extensive two-day public hearing was held at which all parties were given the opportunity to
fully present their evidence and arguments. The 554 pages of transcript are a testament to the
fact that the parties took full advantage of that opportunity.

In addition, the parties have already briefed the issues in this case. No new issues have
been raised. In addition to a prehearing brief submitted by MidAmerican on July 12, the
Administrative Law Judge requested and received posthearing briefs from MidAmerican, the
Office of Consumer Advocate, NGPL, and Mr. Burke. Thus, the issues have been fully briefed
and argued.

In addition to there being no need or reason to require additional argument, there are
compelling reasons not to since that would only serve to further delay the construction of this
pipeline and the provision of the benefits of the pipeline to MidAmerican's customers. Further, it
would place in grave peril MidAmerican's ability to supply the natural gas service that is vital to
the commencement of operations at the Guardian Industries glass manufacturing plant now under
construction in DeWitt. Consequently, any such delay would only serve to harm MidAmerican,
its customers, and the State of Iowa.

Respectfully submitted,

MID??RICAN ENERGY C ANY
By u} W
/ One 0®ttornéys
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Brent E. Gale

Vice President-Law and Regulatory Affairs
Robert P. Jared, Attorney
Karen M. Huizenga, Attorney

J. Gregory Porter, Attorney
MidAmerican Energy Company
One RiverCenter Place

106 East Second Street

P.O. Box 4350
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319/333-8005
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accordance with the rules of the Iowa Utilities Board.
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Karen L. Till

7707 Highway 62
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Osmind L. Carlson
Evelyn M. Carlson

7580 Highway 62
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Shirley M. Henning
24590 Dark Hollow Road
Maquoketa, Iowa 52060
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Bridget M. Costello
Box 62
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Daniel G. Burke
Karen Burke

2518 238th Street
DeWitt, lowa 52742

First Central State Bank
P.O.Box 119
DeWitt, lowa 52742

Burke Family Farms
% Daniel Burke
2518 238th Street
DeWitt, lowa 52742

Berna L. Scheeder Sagers
121 Waverly
Hollister, Missouri 65672

Double M Farms
1773 270th Avenue
Delmar, Iowa 52037

Rae J. McClimon
Lois K. McClimon
2671 145th Street
Delmar, Iowa 52037

Anna Mae McClimon-Kraus
Dennis R. Kraus

% Rae J. McClimon
2671 145th Street
Delmar, Iowa 52037

Ed McClimon
2636 Highway 136t
Delmar, Iowa 52037

Charles W. Burke
Joan Burke

1983 290th Avenue
DeWitt, lowa 52742

John W. Watters
1536 280th Avenue
Charlotte, Iowa 52731

Sean Watters
1536 280th Avenue
Charlotte, lowa 52731

George M. Glahn

% Jon Glahn

1721 9th

Camanche, lowa 52730

Spain Farms, Inc.
1537 280th Avenue
Charlotte, lowa 52731

Paul Spain, Pres.
Delores Spain

1116 1st Street
DeWitt, lowa 52742

Farm Credit Services
Attn: Ken Hanus

Box 328

DeWitt, lowa 52742-0328



Palco Farms, Ltd.
1698 270th Avenue
Delmar, Iowa 52037

Paul Godes Trust
1698 270th Avenue
Delmar, Iowa 52037

Anna Mae Godes Trust
1702 270th Avenue
Delmar, Iowa 52037

Oliver Roeder
Margaret Roeder
RR 1; Box 7A
Bryant, lowa 52727

Harold McMain
Dorothy McMain
1822 270th Avenue
Delmar, Iowa 52037

James L. Gannon
Madonna E. Gannon
1797 270th Avenue
Delmar, Iowa 52037

Dean Gannon
P.O. Box 275
Wheatland, Iowa 52777

Jim Hand
1766 280th Avenue
Charlotte, lowa 52731

Frances J. McAllister
2722 lowa Street
Davenport, lowa 52803

Joseph McGuire
Lenore McGuire
2927 230th Street
DeWitt, lowa 52742

Page 3

John R. Schumann
Lois G. Schumann
2563 340th Avenue
DeWitt, Jowa 52742

DeWitt Bank & Trust Co.
815 6th Avenue
DeWitt, Iowa 52742

Brad Tobey
260th Street
Low Moor, lowa 52757

Karl Nelson
Kathleen Nelson

% Metro Realty & Farm Mgt.

P.O.Box 611
Ottumwa, Iowa 52501

William Willrett
1007 Brookview Drive
DeWitt, lowa 52742

Karl Nelson

Kathleen Nelson

% James H. Jensen

1226 33rd Street

Ft. Madison, lowa 52625

DAIJAT Enterprises, Inc.
1403 3rd Street
Camanche, Iowa 52730

Lewis Schoening
2911 262nd Street
DeWitt, Jowa 52742

Phoenix Farms Co.
1021 11th Street
DeWitt, Jowa 52742

Lawrence L. Harmsen
2933 262nd Street
DeWitt, lowa 52742

Baustian Farms, Inc.
18349 210th Street
Davenport, lowa 52804

Deere & Company
John Deere Road
Moline, Illinois 61265

Chicago Northwestern Railroad
1 Northwestern Center

165 N. Canal Street

Chicago, Illinois 60606

Christopher L. Farwell
Farwell & Bruhn

343 Fifth Avenue South
Clinton, lowa 52732

Steven J. Spain
Paula Spain

602 Market Street
Delmar, Iowa 52037

Terry J. Spain

Helen Spain

1673 280th Avenue
Charlotte, Iowa 52731

Larry Spain

Nancy Spain

1426 280th Avenue
Delmar, Iowa 52037

Mona K. Griep
3237 270th Avenue
DeWitt, lowa 52742

Harold & Harriet Hand
1826 280th Avenue
DeWitt, lowa 52742

Guy Ewoldt
2553 110th Street
Maquoketa, lowa 52060



Gerald J. Farrel
1278 260th Avenue
Delmar, Iowa 52037

Thelma M. Keil
402 State Street
Bellevue, Jowa 52031

Kevin Colan
1970 280th Avenue
DeWitt, Iowa 52742

Gary Marcus

Bradley J. Marcus

19784 Bellevue - Cascade Road
LaMotte, Iowa 52054

Jack Dunne
21696 216th Avenue
LaMotte, Iowa 52054

Kelly Keeney
1321 260th Avenue
Delmar, Iowa 52037

Don McMain
1773 230th Avenue
Delmar, Iowa 52037

Cleona Paysen
2368 300th Avenue
DeWitt, Jowa 52742

Dave Dunne

Sharon Dunne

24552 81st Street
Maquoketa, Iowa 52060

Robert Schwager
22937 150th Street
Maquoketa, lowa 52060

Richard Gisel

22148 134th Street
Magquoketa, lowa 52060
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Dennis L. Puckett

Sullivan & Ward, P.C.

801 Grand Avenue; Suite 3500
Des Moines, Iowa 50309-2719
LOCAL ATTORNEYS FOR
NATURAL GAS PIPELINE
COMPANY OF AMERICA

Northwestern Bell Telephone
Co.

R-O-W Dept.

2103 E. University

Des Moines, Iowa 50317

American Telephone &
Telegraph Co.

Room 2500; 32 Avenue of the
Americas

New York, New York
10013-2412

Cascade Telephone Co.
108 Philmore Street SE
Cascade, Iowa 52003

Andrew Telephone Co.
P.O. Box 137
Andrew, Iowa 52030

State of Iowa

Department of Transportation
800 Lincoln Way

Ames, Iowa 50010

City of DeWitt, a Municipal
Corp.

P.O. Box 407

DeWitt, Iowa 52742

US Sprint Communications, a
New York General Partnership
P.O.Box 11315

Kansas City, Missouri 64112

Eastern Iowa Light & Power
Cooperative

P.O. Box 3003

Wilton, Iowa 52788-3003

Peoples Natural Gas
P.O. Box 669
Maquoketa, Iowa 52060

Northern Natural Gas Co.
Attn: Gary Smith
Bristol Building

7055 Vista Drive

West Des Moines, Iowa
50266-9311

Interstate Power Co.
Attm: M.F. Jorgensen
1000 Main

P.O. Box 769
Dubuque, Iowa 52001

Preston Municipal Natural Gas
Dept.

12 W. Gillet

Preston, Jowa 50269

Central lowa Power Cooperative
P.O. Box 2517
Cedar Rapids, Iowa 52406

Maquoketa Municipal Power
201 E. Pleasant Street
Maquoketa, lowa 52060

IES Utilities, Inc.
261 South 6th Avenue
DeWitt, Iowa 52742

Williams Pipeline Co.
Attn: D.L. Richardson
912 First Avenue
Coralville, IJowa 52241



Long Grove Municipal Light
Dept.

P.O.Box 210

Long Grove, Iowa 52756

Eldridge Municipal Light Dept.

305 N. 3rd Street
P.O. Box 375
Eldridge, Iowa 52748

Dome Pipeline Co.
Attn: Wallace Hill
P.O. Box 1430

Iowa City, Iowa 52244

MAPCO
P.O. Box 1308
Iowa City, Iowa 52244

Maquoketa Valley Rural
Electric Coop.

109 N. Huber

P.O. Box 370

Anamosa, lowa 52205

Iowa Electric Light & Power
Co.

P.O. Box 351

Cedar Rapids, lowa 52406

Enron Liquids Pipeline Co.
Attn: Richard Krejci

4401 Vandalia Road

Des Moines, lowa 50317

Peoples Natural Gas
701 Locust
Dubugque, lowa 52001

Williams Pipeline Company

8038 St. Joes Prairie Road
Dubuque, Iowa 52003
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Christopher B. Clark
Interstate Power Company
1000 Main Street

P.O. Box 769

Dubuque, Iowa 52004
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Fifth Floor ]
tucas State OFfice Building f o= S8
Des Moines, la 350319 2 RS,

Feer Docket No. F-831

e —
o ¥
2
S

Dear Mr. Yawtber:

Enclosed for filing are an original and ten copies of the Appeal

to lowa dtilities Board of Proposed Decision and Drder Granting Feroilh
and on PMeotion For Expidited Consideration and Bifourcation of Fermit

by Donald G. Henry, Administrative lLaw Judge, to be +iled on bahalf

of several farmer and/or landownerz. Aalso enclosed is a Certificate
of Service.

I might point out fthat several more farmer and/or landowners would
have likely been willing to sign this appeal if we had mors time.

We only started to obtzin signatuwres on November 22, 1993, With
Thanksgiving on November 23, 1925 several were not home, and no affori
was made to aobtain appesal signatures on land located in Dubugue or
Srolt counties.

Charles W, Burke

co: Mee Donald 6. Henry, Administrative Law Judge
Mr. Donald J. Stursma
Servioce List
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ETATE OF TOWA
DEFARTHENT OF COMMERCE
UTILITIES DIVISION

Docket NMo. F-38331
Appeal to lowa Utilities Board of Froposed Decision and Order
Granting Fermit By Donald G. Henry, Administrative Law Judge
Y fAppezl to lows Utilities Board of Ruling On Motion For Expidited
Consideration and Bifurcation of Fermilt By The Same Judge Henrey
Judge Henry lssued On November %, 1995

]
By Several Farmer % Landowner Objectors

We, the undersigrned, hereby wish to ratify and affirm the fAppeal to
Towa tilities Board of Froposed Decision and Order Granting FPermit
and Appeal to Jowa Utilities Board of Ruling On Motion For Expidited
Consideration and Bifurcation of FPermit, both rulings by Judge Henry
and both appeals submitted by Charles W. Burke and both appeals
attached hereto. " Thiz appeal dated November 24, 1995,

Signature Gddress

” 3}
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%/ %fl{é—% /936250, ﬁ\m% C/Mt ié([& ,):fw-.z, 551731
@tm\, Zi/d.f?ITu. /5’35"??‘«5‘%}1&4 i /{d*tf-ét(i ) - 73/

1 <1 \ A {

.;\'..hvu"‘l _\-_r"" : : PR "'-," . If;l\‘_'Jk“k ‘ —J)

W Ly /wmj w e /24/7/4 . 527qL_
Chakd, 09:59 /1943 -290% A QoI I 5274




n_}l" r'_l: T

Fclindg mid st et v
'Ian Chre Mot
of Fermit By o
ol On BMowvembesr 9,

Landowner Ub jectors

At o anc

Froomrad At Firm
A o Urder €
i Moot 1o
rulan
Al

iy e wisl ko L ke
ol
T
M E e

for Those
= owhvo o anbed

T Wy &=

st L

Gy i

the ear 1 iesr

Seaia e Sl e e

ahes £

=
wr

3 ol

R”Rﬁ] E}m@nrng 1J43/ 11/4;2]' i&xT%ujji E?Qq L 205%
e Qa/m& o ji,q maﬁﬁ oLﬂ( \_5'—_‘59

Qd‘m.-&—

J{ﬁ'é? J,fb =
%{,\& (i )/Mar t alo f: R\ «ExeeiTor z_ﬁ} ot7e, Towa 5R05%-94/5

ﬂf 2« fffm"ﬂvwx/ ESIER W 72 Valle te 5 30 T4

/ TS ety | /z/,c(ef L0, o by

/ ; R g2 [ 4 osglel rpéﬁwuo‘;w?y
Dw LAt o A

ALgpdt Mg lf ... o \ocins  FROZg
S Cotan XEA T KT e S

£y Gdoon. = RB3 ______.W%M S060

’_3\» Prend e S N ‘k«?’m\ Ste, CREHED

AR Su et bo 52054
Smurv\ Buu\s‘; %\Sr W\Q%Ml}\y};,, i S“;)o(oo

(




DEFAFTHMENT OF COMMERCE
UTTLTTVIES DIVISION

Docket Mo, 8351
np+|11 vin Do Ui litd E
anting Fermit By Donal . blenesy
1 fﬁ Towwa Utilities Board of Ralicng On f
a ioand ‘1+Hr-4flu| o e Ll By The

st O Mo

Froposed Deoision and Deder

ol andownsr Ob jeobors

il ing O Mot
- Permit, both rulim"“ “}
2 y [ Lemes M, SIRT s i
e oappeal dated Movember 24

o ,; o A L ST ] e e o o i I e i gess, sl Fos
Hioriature Siloir e Cat b et e fim Coden

“7,4 s Feons e )73 200 e ched /tz; 5273/
by AT 474&?\- &l _:.’_’ ?NNMJJL Méﬁm;f« o 02037
J#;Ln\ :":;,grrfi-‘_ IL73 - 28" [zzr (/ac f‘&f# Lo 5273

j;iw&;}ﬁévay.gﬂﬁévna// B | o
%}3L% ,._,'%m "¢ /‘U?’ «% //z%jc S527% 2
el anee lidbee. I /”/ l%ﬁ?ﬂ 52742

dpain 4oz anket St Mlma b 57037
2 602 o deit WHdroo T 52037
L /23280 s Chaclotte ,I vast

/42 B8O AuvE Dcwm A 52037

X7 - ér&a/l//@db")eé//—m SRR _
2y 350he Chor it Lo S273 |

Jef (52F 220 e @kteln 203/
%ZZEJ Lavsy [ 52F . 236 Hue  CHaddle Ty  s>v3/
Coa,qﬂa“{y x‘.fw 1326 S Avg w Foo S27842.



5777 OF 0 LOWA

DEFARTHENT OF COMMERTE

T TLETIES DIVISTION

arch Uy ol

of FPermit By The

i Bl emb
oL andowrnesr

(g jector s

st o bho o vatidfy and ﬁ?%jlm lu

ion and Order

,'r|[| rf_‘_"llr |-|{il| 2= ’[! & .‘ r, v| (.il rnh

R oo ;?/m@z% &mﬁm do S RV727-Fe02
397 g3

KL, 52727 —Feoz
J7 '31‘“/4"%__ Che. /4'» }%73 /

[G9¢ 70F A’u;, ,&Qémm \0/4 SRO37-9/30
Kol /ﬂ‘?’ wc’a?e, sz/ "%/(x (o, Faby 523 o
(/e L'/ f 4—4’3 1678 F0™ 0k L) lpiar Ao 037
//Cikg //{f//l/c’uﬂ :ZL/?/ //(/(/f& St __D"”/Wcu/ Iﬂ«‘ 5/;(7?7
ﬂpmd? 20 asne. 1243~ R70% die odoens R, 557

Oon s mase 1223 270 z‘We Cd//zwy 44 |
/%ﬁyéf’(/ 9)? 77@14 L8722~ A752 L Lman \)gl\‘(é’-f(“

[ ) ) ,
L Ll Vel L / ( . ,J_ s B SN - 7. 0 S -y ‘;’,Z... . /'— - (,A/puzt/‘c/




ETVSTECOF TOMA

CTRIERT  OF COMMERCE

AF

LTI TTIE

[eye F-8351

Board of Fropo
5. Henry, Acmin
Eoara of BEuling On H_
5 Thes

i 1 Lu Trawea
Comnsideration and Bifouro

: 2 Herry L
2% caral  Farmers

ation of FPermit
ed On Nowve

B Lfnduwnnr

o ratidfy and afd

Decision and Hrdﬁr
doard of Ruling Dn &
I an of Fermil, b g ruljr,
eubimi tied hw Charles W

i s vl o

e, the wne

SO N O W Y O e O

i 1) SO

 Jy7 e 20 G ST Kmm/dlc, d/zl 30
Gl NN m Mﬁwg& MMW BR037
m w%unm 263 130 Lol . 53037
./)/ T e blsnd 27/-1H5tr (e ligary o 52037

‘e JHe (y'ffammﬂ 2LTL NS Mol S0 55057




PR

UTIL TV IES DIV TS TOM

avment For

Ear i e

Srhabo Zim Crodes

B0, Ui 2 Db 52057
5/: /fi?/—ézf(/éé B, z,a.. ,Qdaw 4. 32037
Uy Kvaiann @Wﬂm Del nar , T 3037
Flia Gorymons bjm‘ﬁ’m& G"‘1’7‘/? Ll 1H O3
Sk X rrmer AT M) G %g-n/ﬁwl“/_?  Bplobo.
sy, A3 HuwyH 7 QA 5R00
” JQM/ MM 57 M/J:(j{%u{ i /{{:ﬂ SHd

T A 25775 Huyet /7@/ Th SR060
,Z.J @/v,ua/pé /Zé zfnwﬂ,,,,, hopde 53060

\oua_ i /\Mtjdu 10 69 452 vd Qug 17 lae & 9 b
Ciletd CluchBe 2bf  Heo 130 . Doidune ©on

‘/L Ghte o pphs ‘ WY AT L e 1”” Atk b e ‘Le

Qﬁw@&/%«u( A3/ - abe th Qe Nop, N w237




ETMEMT OF COMMERCE

LTI T I

DIV TS TN

s Orcl
ca Judoes
|l Tl
Judge Herey

Bl i ric} Hr
sy b By The
O Movenber 2

Landowrner O jector s

arcd

ard Order Granting
O Mot iorn For Expildit

vudge HMenr oy

For khome

b

Wt box il 0&/;%)/ 52037
W_Ji,éiu-ﬂxmw L 52046,
.7% 375’?”'/?4’7

: 2566 102 Sheest [, / SROLO
l’\\c}o—u\b \.)-—‘-"'“-‘\—\-t\-—f‘\.)kqj"s‘-‘-"fff\\—‘*:. S f\\utwkma I Sl




DEFARTHERNT OF COMMEREE

LTTLITIES

Appeal to Towa Ut
Granting Fermit

L Appeal to JTowa Utilities

Consideration and

STATE OF T0WA
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Henry, Administbrative Law Judge
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Judge Henry Issued
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Docket Bo. F-

mopeal to lowa Ubilities Boasrd of Froposed Decision and Order
Eranting Fermit By Donald Ge Heney, Admicmistrative Law Judge
Issued On Movember %, 1995
By Obijectdr, Charles W. Burke

Spoke Farmer Db djesctors

L0, Charles W, Burke, wish to appeal to Iowa Utilitiss Board the

2 PFroposed Deciszion and Order Granting Psrmit by Donald ©. Heney,

I oraminiztrative Law Judge, ilszsued Movember %9, 1995 for the faliowing
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Raymond K. Vawher, Je. 1 T

Executive Secretary RECoRDSCENTER]

Towa WUtilities Board

g |_
Fifth Floor o OR\GlNi}-‘-D\IE !
Lucas State Office Building DONOT RE L

Des Moirmss, la 50319

VA UTILITIES BOARD
Fie: Docket No. P-831 ol I

Daear Mr. Yawber:

Enciosed for filing are an original and ten copies of the Appeal

to Iowa Utilities Board of Froposed Decision and Order Granting Fermit
by Dormald G. Henry, Administrative lLaw Judge, to be filed on behalf

of Tharles W. Burke, an obiector, landowner and spokesman for the
maiority of farmer objsctors in the Subject proceedings. Also sncloszed
for filing are an original and ten copies of the Appeal to ITowa
Ltilities Board of Ruling on Motion For Expidited Consideration and
Bifurcation of Fermit By Donald G. Henry, Administrative lLaw Judge,

to be £iled on behalfd of Charles W. Burke, an objector, landowner and
spokesman for the majority of farmer obiectors in the Bubject proceedings.
Fleo enclosed is & Certifilicate of Service.

Thank You,

e
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o okl s Y

\
Charles W. Burke FT

cor Me. Donald G Henwry, Adniocistrative llaw Judge
Fir. Donald J Shtursms | 2- BRSE
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Granting Fermit By Dan

ald Gm Henry,

C Movember 9. )
Charles W, Burke

Meist Farmeyr (b jectors

wish to appeal to Towa Utilitiss Board the

oan and Order Gramting Fermit by Donald C. Heney,

Rradministrative Law Judge, iszsued Novenber 7, 1995 for the following

fenry admits to a major problem in his Proposed Decision &

follows: YWhile none of

Crder Granting Permit on Pag

articulates a higher standard, their evidentiary pres-—

Elhe partios

entations and arguments certainly sugogest that more showld be
required of the proposed pipeline than customarily has besn

i

reguired of obther pig weE. . W WFerhaps a higher

apprapriate in proceedings like this one where the servico
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Fovooate predict annual gas zsavings based on costs at the
time MidAmerican gathsred hids, MGFE s analysis, bhased on dis-

counted vates recently offered Midomerican by zore ]

Lhere are no savings to be had, even when NMNE' s discounted rate

of itz masimum tariff rates. Future savings:,

are used in pla

which depend on futuwre costs, are even less certain. The net

present value of the project is negative if MNGFC has sufdicient

capacity to ship all of the requived gas from the k1 abhoms

Fage
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standard.” It would seem that common sense and Iowa Code A74.73
recpul e ihb, Toowa Code 474,735 staltes in part "The Utilities
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Ehe hearing and by Judge Henry in his
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Judge Henry (Page 8) states that MidAmerican "sugges potential

o

Sa M s to #4.4 million per wvear on its costs for purchased

das. The most appropriate estimate of potential savings is the

Lower end of that range. o . MidAmerican s estimate of potential

savings does not reflect bhe costs of constructing the new pipeline

or modifying the distribution system, and is b o on gas and btranse

portaltion oos as mzasred at the tims Midimerican s analyeis

was undertal Al of this is compared to the current method,

not compared to the alternative. Judge Herry noted that Midémeriocan
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Zan we includes depreciation, propeety b

it praice differ-
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ential , wvel Mz, Schillinger admitted in guestioning that never

Eion comes

orecurrar dn the past (Teld s The #£4.4 million projes
from laoking at masximuam tariftfd rates which Ms. Sochillinger admithed

ool . LT, 1507

is not likely

Juslge Henry states that the Consoumer Advocate predicts annoal

gas cost savings based on costs at the time Midémerican gatt

rv points out several potential problems wilth

it

the Consumer Advocate = expert (economic) witness on Fage 10,

helieve 1t 1s safte to say that there is not likely Lo be any net

2 clered.

Savirgs whio

1 bhe Judge s cautions are Con

O Fage 10 % 11 Judge Henry discoasses MGPD s analyvsis of the Mid-

il 5 Im

American proposal comparsd to their alternative propos
summary "NEFC s conclusion is that patuwral gas delivered through

2 miliion per vear less sdpensive than natwal gas

del ivered through MG s system.

Wher yvou consider the above fac it is difficuit to undsretand

why fhe Consumer Advocate or fthe Board would net have wanted an

independent expert opinion as to which alternative is

It showld be noted, howeve-, thalt the Consumer fAdvooat

e et asked to look at the altermnative recommended
hy NGEFCZ. That doess nobt appear to be in line with the doties
ot the Consumer Advocate outlined in lowa Code 47568.Z7.

I am convineed thalt someons erred in calling witnesses for the

hearing of July 1755, Tt would seem Lto me bthat woold

e bhe responsibility of either Middmerican., Consumers Advio

Before the hearing there wasz snough in the record about

the Guardian glass plant and Tndustries, lTho.

a potsntial




he supplier bthat comnos sense woold say thalt they showld have been

I o additior

lakble for

i my oir

12953 T reguested bhat responsible officials

i miny Filed on July

<] of Guardian argd TES ) be present the hearing.

i The Board, MidAmerican and the Consumer Advocate all recsived this
E FreEruest

T owould Like to include the information drncluded in my bried Filed

o in August 1994, I see no reason to repeat bthe information in this

IR

5] appeal as somes of 1 would be repeti

that any additional testimony by Midamerican and

11 by Goardian Industries in connection with Midémerican = mobion

12 filed on Uoctober 25, 1995 be

celuded from the record, because

= that additional testimony 1s completely conbrary to what Judge

wonld be allowed in his instruchtions at the hearinog

15 in

1 (3 This decision was unsupported by subdtantial evidence in the
Feoord when that record s viewsd as a whole and the decisiaon
18 wWasn unrassonable, arbitrary and capricious,; charecterized by an

aor a clearly unewarrwanted esxercisa of

21 HE ., T, Char] as spokeasman for most farmer objectors
2E respectfully e i oprcres ard  Cheder

the

an f1iled

Granting

o Movember %, 1995

24 Fermit and the right of sninent domain requested by Midmerics be denied.

a minall

inmencd bhat approval

2 low pressure Line from Davenport bo the Soardian Flant at DeWitt iF
f

that gr oup would cooperats in a speedy process for

Fespectfully submitted,

&Jf_/

Charles W, Burke, Spokesman
For Most of the Farmer Objiescbors




STATE OF I0WA
DEFARTHENT OF COMMERCE
UTILITIES DIVISION
Docket Mo. P-83%1
fippeal to Jowa Utilitiss Board of Ruling On Motion For
Exnidited Consideration and Bifurcation of Fermit By Donald G Henry,
Administrative Law Judge, Issusd November %, 1995
By Objector, Charles W. Burke
Spokezman For Most Farmer Objectors
I, Charles W. Burke, wish to appeal the "Ruling On Motion Far
Expidited Consideration and Bifuwcation of FPermit' by Donald €
Hernry, Administrative Law Judge, isswued MNMovember 2, 1925 {for the
following reasons:
¢l This motion includes additional testimony by Midéemerican and by
Guardian Industries (Guardian). This additional testimony is
completely contrary to what Judge Henry stated would be
allowed in his instructions at the hearing in July. Therefors,
I regquest that any additional testimony by MidAmerican and
Guardian Industriss in connection with Midémerican s motion filed

Octobher 25, 19959 be excluded from the record.

Respectfully submitted,

C/.)f-/

Charles W. Burke, Spokesman
Foar Most of the Farmer Obhjectors
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Department of Justice

Office of Consumer Advocate
Lucas State Office Building
Des Moines, lowa 50319

Diane Munns

Iowa Utilities Board

Lucas State Office Building
Des Moines, Iowa 50319

Philip E. Stoffregan

Dickinson, Mackaman, Tyler &
Hagen, P.C.

1600 Hub Tower

699 Walnut Street

Des Moines, lowa 50309-3986

Emmitt House

Georgetta Baker

Natural Gas Pipeline Company
of America

701 East 22nd Street
Lombard, Illinois 60148

Mary H. Waldbillig
12557 Route 151
Dubuque, Iowa 52003

David Hartman
12327 Route 151
Dubuque, lIowa 52003

Dawn Gannon
302 N. Main
Wheatland, lowa 52722

Mary Eggers
21600 171st Street
Maquoketa, lowa 52060
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SERVICE LIST FOR DOCKET NO. P-831

Metropolitan Life Insurance Co.

Agricultural Investments

Iowa Branch Office

4401 West Town Parkway
Suite 220

West Des Moines, lowa 50265

George M. Fuegen
Madonna H. Fuegen
28633 216th Avenue
LaMotte, lowa 52054

Gary Kunde
23466 250th Avenue
Bellevue, Iowa 52031

Maquoketa State Bank
203 North Main Street
Maquoketa, lowa 52060

Steven D. Beck

LuAnn Beck

12628 Highway 62
Magquoketa, Iowa 52060

Jack P. Beck

Mary A. Beck

20498 186th Street
Magquoketa, lowa 52060

Hawkeye Bank of Dubuque
300 North 2nd Street
Bellevue, lowa 52031

Hawkeye Bank of Dubuque
7th & Locust

Box 148

Dubuque, Iowa 52004-0148

Loras J. Delaney
JoAnn M. Delaney
29772 216th Avenue
LaMotte, Iowa 52054

Leroy Marcus
Madonna Marcus
24118 216th Avenue
LaMotte, lowa 52054

Tom Marcus
Box 81
Andrew, lowa 52030

Loren J. Kilburg
RR 2
LaMotte, lowa 52054

The Estate of Anna M. Dunne
John V. Dunne

21733 216th Avenue
LaMotte, Iowa 52054

Patricia A. Turner
Ralph Turner, M.D.
4215 El Rancho Drive
Davenport, Iowa 52806

John V. Dunne
21733 216th Avenue
LaMotte, Iowa 52054

Joseph P. Wirtz, Estate
Margaret Wirtz, Executor
21869 216th Avenue
LaMotte, Jowa 52054

Joseph Dunne
17935 167th Avenue
Maquoketa, fowa 52060

John Vincent Dunne, Jr.
21733 216th Avenue
LaMotte, lowa 52054



Dorothy Stuhr
Darold Stuhr

24992 Highway 61
Zwingle, lowa 52079

Peter Dunne
22258 216th Avenue
LaMotte, lowa 52054

Jack P. Beck

Marilyn Ann Beck

20498 186th Street
Maquoketa, lowa 52060-9079

Dale E. Eggers, Executor of the
Estate of Elma S. Eggers
21600 171st Street

Maquoketa, lowa 52060

Lorraine Becker
1145 Jefferson
Fennimore, Wisconsin 53809

United States of America,
Acting through the Farmers
Home Administration

U.S. Dept. of Agriculture
Box 1176

Maquoketa, lowa 52060

Allan A. Deppe

Lucille M. Deppe

21721 167th Street
Maquoketa, Iowa 52060

John R. Deppe

Mary Joell Deppe

21938 150th Street
Magquoketa, lowa 52060

Paul S. Pillard, Jr.
1564 Highway No. 61
Delmar, lowa 52037
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Mary Louise Wilson
R.R. #2, Box 42
Delhi, lowa 52223

Allan W. Till

Karen L. Till

7707 Highway 62
Magquoketa, lowa 52060

Osmind L. Carlson
Evelyn M. Carlson

7580 Highway 62
Maquoketa, lowa 52060

Shirley M. Henning
24590 Dark Hollow Road
Maquoketa, Iowa 52060

John Leo Costello
Bridget M. Costello
Box 62

Delmar, lowa 52037

Daniel G. Burke
Karen Burke

2518 238th Street
DeWitt, lowa 52742

First Central State Bank
P.O.Box 119
DeWitt, lowa 52742

Burke Family Farms
% Daniel Burke
2518 238th Street
DeWitt, lowa 52742

Bemna L. Scheeder Sagers .

121 Waverly
Hollister, Missouri 65672

Double M Farms
1773 270th Avenue
Delmar, lowa 52037

Rae J. McClimon
Lois K. McClimon
2671 145th Street
Delmar, lowa 52037

Anna Mae McClimon-Kraus
Dennis R. Kraus

% Rae J. McClimon

2671 145th Street

Delmar, lowa 52037

Ed McClimon
2636 Highway 136t
Delmar, Iowa 52037

Charles W. Burke
Joan Burke

1983 290th Avenue
DeWitt, lowa 52742

John W. Watters
1536 280th Avenue
Charlotte, Jowa 52731

Sean Watters
1536 280th Avenue
Charlotte, Iowa 52731

George M. Glahn

% Jon Glahn

1721 9th

Camanche, Iowa 52730

Spain Farms, Inc.
1537 280th Avenue
Charlotte, ITowa 52731

Paul Spain, Pres.
Delores Spain

1116 1st Street
DeWitt, lowa 52742

Farm Credit Services

Attn: Ken Hanus

Box 328

DeWitt, Jowa 52742-0328



Palco Farms, Ltd.
1698 270th Avenue
Delmar, lowa 52037

Paul Godes Trust
1698 270th Avenue
Delmar, lowa 52037

Anna Mae Godes Trust
1702 270th Avenue
Delmar, lowa 52037

Oliver Roeder
Margaret Roeder
RR 1; Box 7A
Bryant, lowa 52727

Harold McMain
Dorothy McMain
1822 270th Avenue
Delmar, Iowa 52037

James L. Gannon
Madonna E. Gannon
1797 270th Avenue
Delmar, lowa 52037

Dean Gannon
P.O. Box 275
Wheatland, Iowa 52777

Jim Hand
1766 280th Avenue
Charlotte, Ilowa 52731

Frances J. McAllister
2722 lowa Street
Davenport, lowa 52803

Joseph McGuire
Lenore McGuire
2927 230th Street
DeWitt, lowa 52742
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John R. Schumann
Lois G. Schumann
2563 340th Avenue
DeWitt, lowa 52742

DeWitt Bank & Trust Co.
815 6th Avenue
DeWitt, lowa 52742

Brad Tobey
260th Street
Low Moor, lIowa 52757

Karl Nelson
Kathleen Nelson

% Metro Realty & Farm Mgt.

P.O. Box 611
Ottumwa, Iowa 52501

William Willrett
1007 Brookview Drive
DeWitt, Iowa 52742

Karl Nelson

Kathleen Nelson

% James H. Jensen

1226 33rd Street

Ft. Madison, Iowa 52625

DAIJAT Enterprises, Inc.
1403 3rd Street
Camanche, Iowa 52730

Lewis Schoening
2911 262nd Street
DeWitt, Iowa 52742

Phoenix Farms Co.
1021 11th Street
DeWitt, lowa 52742

Lawrence L. Harmsen
2933 262nd Street
DeWitt, lowa 52742

Baustian Farms, Inc.
18349 210th Street
Davenport, lowa 52804

Deere & Company
John Deere Road
Moline, Illinois 61265

Chicago Northwestern Railroad
1 Northwestern Center

165 N. Canal Street

Chicago, Illinois 60606

Christopher L. Farwell
Farwell & Bruhn

343 Fifth Avenue South
Clinton, Iowa 52732

Steven J. Spain
Paula Spain

602 Market Street
Delmar, Iowa 52037

Terry J. Spain

Helen Spain

1673 280th Avenue
Charlotte, Iowa 52731

Larry Spain

Nancy Spain

1426 280th Avenue
Delmar, Iowa 52037

Mona K. Griep
3237 270th Avenue
DeWitt, lowa 52742

Harold & Harriet Hand
1826 280th Avenue
DeWitt, lowa 52742

Guy Ewoldt
2553 110th Street
Magquoketa, lowa 52060



Gerald J. Farrel
1278 260th Avenue
Delmar, lowa 52037

Thelma M. Keil
402 State Street
Bellevue, lowa 52031

Kevin Colan
1970 280th Avenue
DeWitt, lowa 52742

Gary Marcus

Bradley J. Marcus

19784 Bellevue - Cascade Road
LaMotte, Iowa 52054

Jack Dunne
21696 216th Avenue
LaMotte, Iowa 52054

Kelly Keeney
1321 260th Avenue
Delmar, lowa 52037

Don McMain
1773 230th Avenue
Delmar, lowa 52037

Cleona Paysen
2368 300th Avenue
DeWitt, [owa 52742

Dave Dunne

Sharon Dunne

24552 81st Street
Magquoketa, lowa 52060

Robert Schwager
22937 150th Street
Maquoketa, Iowa 52060

Richard Gisel
22148 134th Street
Maquoketa, lowa 52060
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Dennis L. Puckett

Sullivan & Ward, P.C.

801 Grand Avenue; Suite 3500
Des Moines, lowa 50309-2719
LOCAL ATTORNEYS FOR
NATURAL GAS PIPELINE
COMPANY OF AMERICA

Northwestern Bell Telephone
Co.

R-O-W Dept.

2103 E. University

Des Moines, lowa 50317

American Telephone &
Telegraph Co.

Room 2500; 32 Avenue of the
Americas

New York, New York
10013-2412

Cascade Telephone Co.
108 Philmore Street SE
Cascade, Iowa 52003

Andrew Telephone Co.
P.O. Box 137
Andrew, Iowa 52030

State of Iowa

Department of Transportation
800 Lincoln Way

Ames, Iowa 50010

City of DeWitt, a Municipal
Corp.

P.O. Box 407

DeWitt, lowa 52742

US Sprint Communications, a
New York General Partnership
P.O. Box 11315

Kansas City, Missouri 64112

Eastern lowa Light & Power
Cooperative

P.O. Box 3003

Wilton, lowa 52788-3003

Peoples Natural Gas
P.O. Box 669
Maquoketa, lowa 52060

Northern Natural Gas Co.
Attn: Gary Smith
Bristol Building

7055 Vista Drive

West Des Moines, Iowa
50266-9311

Interstate Power Co.
Attn: M.F. Jorgensen
1000 Main

P.O. Box 769
Dubuque, Iowa 52001

Preston Municipal Natural Gas
Dept.

12 W. Gillet

Preston, Iowa 50269

Central lowa Power Cooperative
P.O. Box 2517
Cedar Rapids, Iowa 52406

Maquoketa Municipal Power
201 E. Pleasant Street
Maquoketa, Iowa 52060

IES Utilities, Inc.
261 South 6th Avenue
DeWitt, lowa 52742

Williams Pipeline Co.
Atm: D.L. Richardson
912 First Avenue
Coralville, lowa 52241



Long Grove Municipal Light
Dept.

P.O. Box 210

Long Grove, lowa 52756

Eldridge Municipal Light Dept.

305 N. 3rd Street
P.O. Box 375
Eldridge, lowa 52748

Dome Pipeline Co.
Attn: Wallace Hill
P.O. Box 1430

Iowa City, Iowa 52244

MAPCO
P.O.Box 1308
Iowa City, lowa 52244

Maquoketa Valley Rural
Electric Coop.

109 N. Huber

P.O. Box 370

Anamosa, lowa 52205

Iowa Electric Light & Power
Co.

P.O. Box 351

Cedar Rapids, Iowa 52406

Enron Liquids Pipeline Co.
Attn: Richard Krejci

4401 Vandalia Road

Des Moines, Iowa 50317

Peoples Natural Gas
701 Locust
Dubuque, lowa 52001

Williams Pipeline Company
8038 St. Joes Prairie Road
Dubuque, lowa 52003
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Christopher B. Clark
Interstate Power Company
1000 Main Street

P.O. Box 769

Dubuque, Iowa 52004



IN THE I0OWA DISTRICT COURT IN AND FOR CLINTON COUNTY

DANIEL. G BURKE, KAREN BUREKE,

DOUBLE M FARMS, RAE J MCCLIMON, LOIS K
MCCL.IMON, ANNA MAE MCCLIMON-ERAUS, ED
MCCLIMON, CHARLES W BURKE, JOAN E BUREKE
JOHN W WATTERS, ROSEMARY WATTERS, SEAN
WATTERS, JON M GLAHN, SFAIN FARMS, INC.
FALCO FARMS, LTD., PAUL GODES, JR., ANNA
MAE GODES, TRUSTEE, HAROLD MCMAIN, DOROTHY
MCMAIN, FRANCES J MCALLISTER, JOSEFH
MCGUIRE, LENORE MCGUIRE, KELLEY KEENEY,
LUELLA KEENEY, CHRIS GONNSEN, ELLA GONNSEN,
HAROLD HAND, HARRIET HAND, HARRINGTON FARMS,
INC., MARVIN HARTMANMN, MARY HARTMANN,
DOROTHY DOLAN GOETTSCH.

Fetitioners, NO. EQZ2278

vVS.
MOTION FOR EXFEDITED

CONSIDERATION ON ITEM
NO. 5 OF RELIEF
REQUESTED IN FETITION

I0WA UTILITIES BOARD and

MIDAMERICAN ENERGY COMFANY, SUCCESSOR
CORFPORATION TO IOWA-ILLINOIS GAS AND
ELECTRIC COMFANY

et N e N e e N A e N e S e Sl S e s N e S e

Respondents.

MOTION FOR EXFEDITED CONSIDERATION ON ITEM NO. S
OF RELIEF REGUESTED IN FPETITION

Fetitioners, Daniel G Burke etal. files its motion for eupedited
consideration on item no. 35 of relief requested in their petition in
this case, "Grant to petitioners a stay of the permit without any
construction on this project and a stay of the right of condemnation
of respondent, MidAmerican Energy Company, pending final outcome of
the judicial review proceedings pursuant to Iowa Code Section 17A.19(5)"
In support thereof petitioners state as follows:

1. MidAmerica has already started preliminary construction an this
project without a valid permit. The Pipeline Fermit No. 1180 states
in part "Fermit No. 1180 is granted subject to the provisions of I0WA
CODE Chapter 479 (1993), I0WA ADMIN. CODE 199 (1995)". I0WA CODE 479.32
allows certain appeal procedures. Those appeal procedures are being
followed in this law suit.

2. There is a strong likelihood that we as petitioners will prevail
on the merits after a full hearing. The petition filed in this action
lists several reasons that the petitioners will prevail, so there seems
to he no reason to repeat them here. '

Z. It is very unlikely that any irreparable damage will be suffered
if the stay is denied.



4., Public interest would support allowing the stay. I1f construction
were to continue and petitioners ultimately prevail MidAmerica will
have expended a considerable sum of the expected project cost which
has been stated on the record to be #18,749,000 plus costs of easements,
engineering, legal, etc. These costs over time will be paid by their
customers. Common sense would tell anyone that the construction costs
will be much higher constructing this pipeline in these lowa winter
conditions. The largest number of the public that

5. The highest percentage of the public that will be served by
this proposed pipeline already have an alternate source of natural
gas and are already being served by the alternate source. There are
only a very few farmers along the proposed line who do not now have
available natural gas, but they are currently being served by other

fuel. During the July hearing there were very few that had contracted
for service. MidAmerican can tell us how many have at this time.
4. An objective reading of the record as a whole would lead one

to believe that a stay would be doing MidAmerican customers a favor.

It would appear that this project, when all extra costs are considered,
will cause negative net income (comparing, doing or not doing this
project). About the only way that will not happen is if the customers
are required to pay a higher gas rate.

7. The largest number of customers that could be served by this
proposed pipeline are located in the Guad Cities and already have
access to two large interstate pipelines with a third proceeding with
plans to build a line that will be able to serve the Guad Cities.
Another potential custamer is the Guardian BGlass plant in DeWitt, and
they are currently being served by IES Industries. They are spending
over 100 million on their plant without knowing whether this permit
would be approved and chose not to testify at the hearing.

WHEREFORE, Fetitioners respectfully moves for the expedited consideration
on item ne. 2 of relief requested in their petition in this case, "Grant
to petitiaoners a stay of the permit without any construction aon this
project and a stay of the right of condemnation of respondent, MidAmerican
Energy Company, pending final outcome of the judicial review proceedings

pursuant to Iowa Code Section 17A.192(3)".

Respectfully submitted for Fetitioners,

Charles W. Burke
Not An Attorney
But Spokesman For Fetitioners

-
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IN THE IOWA DISTRICT COURT IN AND FOR CLINTON COUNTY

DAMIEL G BUREE, KEAREN BUREE,

DOUBLE M FARMS, RAE J MCCLIMON, LDIS K
MCCLIMON, ANMA MAE MCCLIMON-ERAUS, ED
MCCLLIMON, CHARLES W BURKE, JDAN E BURKE
JOHN W WATTERS, ROSEMARY WATTERS, SEAN
WATTERS, JON M GLLAHN, SFAIN FARMS, INC.
FALCO FARMS, LLTD., FAUL GODES, JR., ANNA
MAE GODES, TRUSTEE, HAROLD MCMAIN, DOROTHY
MCMAIN, FRANCES J MCALLISTER, JOSEFH
MCGUIRE, LENORE MCGUIRE, FELLEY EEENEY,
LUELLA KEENEY, CHRIS GONNSEM, ELLA GOMNSEN,
HAROLD HAND, HARRIET HAND, HARRINGTON FARMS,
INC. , MARVIN HARTMANN, MARY HARTMAMRMN,
DOROTHY DOLAN GOETTSCH.

FEB‘,m_

-
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Fetitioners, NO.

VSa

IOWA UTILITIES BOARD and

MIDAMERICAN ENMERGY COMFANY, SUCCESSOR
CORFORATION TO IOWA-ILLINDIS GAS AND
ELECTRIC COMPANY

FETITIOM FOR JUDICIAL
REVIEW

N e N A N A S s N S A Y S N e S s S e e s N s N e

Respondents.

Fetitioners, Daniel G Burke, Earen Burke, Double M Farms
Fae J McClimon, Lois K McClimon, Anna Mae McClimon-Eraus,
Ed McClimon, Charles W Burke, Joan E Buwke, John W Watters,
Raosemary Watters, Sean Watters, Jon M Glahn, Spain Farms,
Inc., Falco Farms, Ltd., Faul Godes, Jr., Anna Mae Godes
Trustee, Harold McMain, Dorothy McMain, Frances J McAllister,
Jaseph McbGuire, Lenore McGuire, Eelly Feeney, Luella keeney, Chris
Gonnsen, Ella Gonnsen, Harold Hand, Harriet Hand, Harrington Farms, Inc.,
Marvin Hartmann, Mary Hartmann & Dorothy Dolan Goettsch hereby petition
for Jjudicial review of a decision rendered by the Iowa Utilities Board
dated July 11, 19946 and state:

1. Fetitioners are all residents of Clinton County, Iowa.

Fage 1
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ﬁ. Respondent lowa Utilities Board is an "agency", pursuant to
Iowa Code Sectiaon 17A.2(1) and 476.1.

Z. Respondent MidAmerican Energy Company successor corporation to
Iowa-Illinois Gas and Electric Company was a party of record in a con-—
tested case before the agency, and is also a corporation with a place of
husiness in Davenport, Scott County, lowa. ITowa~-Illinois home office
was also Davenport, lowa.

4. Venue is appropriate in Clinton County because all the petitioners
reside there and all of the land owned by the petitioners which is the
sub ject matter of the contested case and the petition for judicial
review is located in Clintor County, Iowa. Iowa Code Section 170.19((2)
The proposed pipeline which permit is requested in this contested case
is planned to be constructed in Scott, Clinton and Dubuque Counties, Iowa.

S. 0On March 7, 1995, the respondent, lowa-Illinois Gas and Electric
Company, filed a petition with the lowa Utilities HBoard of the Department
of Commerce for & permit to construct, operate and maintain approximately
L2 miles of natural gas pipeline, and further petitioned the respondent
Board for the right of condemnation with respect to the petitioners’
land herein, and, to which the following chronelogy of events took place:

Date Issued or Occurred

(1) Informational meetings held in fouwr affected counties 02/01 & Q2/93

(Z2) ITowa—Illinois Gas % Electric Company filed with the

Milities Board for a permit QX/07/92%
(Z) Fublic hearing held in Clinton, lowa. QO7/27 W 28/95
(4) Judge Henry (ALJ) issued "Order Establishing Briefing
Schedul " 0B8/01/95
(5) MidAmerican Energy Caompany’'s Brief Q8/22/95
(6) Charles W Burke % farmer/landowners’ EBrief 0B/22/99
(7) Natural Gas Fipeline Company of America’s Brief 08/2%/95
(B) Office of Consumer Advocate’'s Post-Hearing Brief 0B/Z2E/9S

(7)) MidAmerican Energy Company’'s Motion for Expedited
Consideration and Bifurcation of Fermit 10/25/95

Fage 2



(10)

(11)

(15)

(14)

(13)

(1&4)

(17)

(18)

(19)

(200

(21)

b,

Office of Consumer Advocate’'s Resistance To Motion
For Bifurcation O0f PFPermit 1O/27/95

Charles W Burke % farmer/landowners’ 0Objection To

Motion For Expedited Consideration and Rifurcation

of Fermit 10/30/95
Matural Gas Fipeline Company of America’s Resistance

To MidAmerican Energy Company’'s Motion For Expedited

Consideration and Bifurcation of Fermit 11/03/95

Judge Henry's (ALJ) "Ruling on Motion For Expedited
Consideratiaon and Bifurcation Of Permit" 11/09/95

Judge Henry’'s (ALJ) "Froposed Decision And Order

Granting Fermit" 11/09/95
Charles W Burke & farmer/landowners’ Appeal 11/22/95
Ninety-nine Farmer/Landowners fAppeal 11724795

MidAmerican Energy Company’'s "Response To Notices
Of Appeal" 12/01795

Towa Utilities Eoard "Order Concerning Response
To Notice Of Appeal" 127047935

Charles W Burke % Farmer/Landowners’ Response To
ITowa Utilities Board "Order Concerning Response To
Notice Of Appeal” 12/714/95

Office Of Consumer Advocate s Response To Appeal 12718795

Iowa Utility Board "Order Affirming Froposed

Decision And Order”" granting the respondent MidAmerican

Energy Company the permit with respect to the pipeline

and the right of condemnation with respect to peti-

tioners’ land. 01/711/96

Fetitioners are entitled to judicial review because they

have exhausted all adequate administrative remedies and are adversely
affected by the agency’'s actions. Iowa Code Section 479.32 & 17A4.19((1).

7 -

hecause

1)

()

()

(4)

(&)

Substantial rights of the petitioners have been prejudiced
the agency action is:

Unsupported by substantial evidence in the record made
before the agency when that record is viewed as a whole;

Unreasonable, arbitrary and capricious or is characterized
by an abuse of discretion or a clearly unwarranted exercise
of discretiong

In violation of constitutional or statutory provisions;

In excess of the statutory authority of the agency;

In violation of an agency rule;

Made upon unlawful procedure;

Feace



(%)

(10)

(11)

(173

(14)

Dtherwise contrary to law;

Safety is a major concern of our farmer/landowners. No one

gave any testimony to refute the fact that the addition of this
proposed 16" high pressure pipeline creates additional risk to
the farmers that they do not presently have. (See Transcript
page 45&, line 13 to page 457, line 1&). Mr Stursma,

Safety Officer for the IUR testified that they need additional
manpower to adequately cover their safety responsibilities, and
he does not expect any additional manpower if this 62 mile line
is built. (See Transcript, page 520, line 7 to page 538 line 17).
Also, please see Burke Exhibit 301 and Burke Exhibit 203,

Several farmer/landowners were convinced to grant voluntary
easements through misreprezentations or frauvdulent methods.
MidAmerican misrepresented the terms and conditions of the
easement price to several farmer/landownersz who subsequently
granted voluntary easements based upon a non—negotiable price.
After that MidAmerican solicited and obtained easements at
higher prices from other farmer/landowners, Thus the leqgal
effect of the initial easement should be null and void.

(There were several instances, but for one see Transcript, page
page 498, lines 12 through 20).

In violation of farmer/landowner rights;

The Utility Board has not conducted these proceedings in
such a manner as will attain justice.

Throughout the entire process MidAmerican Energy Company
tried to run roughshod over the farmer/landowners by

failing to observe the law and by failure to tell the truth.
This is a case of the BIG corporation running over the
little farmer/landowners without due process;

Iowa Utility Board’'s "Order Concerning Response To Notice

of Appeal" asked people to respeond if they wished to present
oral arguments. Burke and farmer/)landowners responded

timely requesting the opportunity Lo participate in oral
arguments, but the Board refused to allow them the opportunity.
{(Bee Charles W. Burke Az Spokesman for Most Farmer Objectors
Responce to IUR "Order Concerning Response To Notice of Appeal”
issued 12/714/93 page 1, lines 4 through 7).

Throughout this process it appears that the board did not
want to get all the faclts; they only seemed to be interested
in getting MidAmerican Energy Company’ s position.

Respondent failed to produce several witnesses that legal
counsel for the Utility Board promised Charles Burke before
the hearing. The witnesses were supposed to appear to testify
and be cross-—examined and their failure to appear rendered

the record incomplete and permit approval premature. (See
Transcript, page 292, lines 12 through 25).
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(17)

(193)

(1)

(20)

(21)

MidAmerican Energy Company ‘s steted reason for building this
dangerous 16" high pressure pipeline is to save money for their
customers. Even Judge Henry doubts that there will be any true
net savings. MidAmerican’'s projected savings, although very
"ify", at best results in a reduction in purchased gas costs

of approximately #2.50 to #5.00 per year for a customer who
pays #5500 per yvear in purchased gas costs. From that small
amount this gas customer would have Lo pay an increased gas
cost rate to cover the costs of interest, operation, maintenance,
depreciation, property tax ebtc. associated with the proposed
capital capital expenditure of #18,74%9,000 plus easement costs,
legal, engineering, etc costs for this pipeline. Why are they
wasting everyone’'s time?

MidAmerican has ignored the law from the beginning on this
project. Early in this project thirtys farmer/landowners
filed written objections against them for trespassing with
the IUEB. On 01/22/96 they were at it again, and two farmers
filed charges against them with the sheriff’'s office.

Towa Utility Board staff person in explaining this case to
the three board members at the 01/0%/946 lowa Utilities Board
mesting gtated that Mr. Burke was the only person to appeal
when, in fact, ninety plus had appealed. At this meeting
less than 13 minutes time was spent discussing this complex
case including the time spent by the staff person explaining
this case. In addition the written order of the board refers
to one appealer, not over ninety;

A few houwrs of the 07/27/9565 hearing were to be confidential
with the media and certain others excluded from the hearing,
however, the room where the excluded waited bad a speaker
that carried the hearing. The purpose of this item 1s to
advise the Couwrt of the confidential natuwre of cerftain parts,
if it still matters considering the previous sentences

Judge Heniy, in his propos order, states "Farhaps a higher
standard i1is appropriate in proceedings like this one where
the services proposed Lo be rendered duplicate to some extent

asarvices already available. It is not clear whether Midémerican’ s

proposal would satisfy a higher standard. Botth MidAmerican and
Conasumer Acdvocate predict annual gas cost savings based on costs
at the time MidAmerican gathesred bids. NMGFE s amalysis, based
on discounted rates recently offered Middmerican by NGFC,
concludes there are no savings to be had, even when NNG's
discounted rates are used in place of maimum tariff rates.
Future savings, which depend on future cosbls, are even less
ertain. The net present value of the project is negative if
MEFC has sufficient capacity to ship all of the required gas
from the Oklahoma supply region, zomething MGFC claims it will
have. (Tr. Z248) The inclusion of appropriate incremental op-
gration and maintenance expenses into the cost-benefit framework
would make the project even less attractive." (Sae Judge

Henrys proposed order, page 14 & 1%5)

As farmer/landowners we were told that the pipeline could not

be built in the construction area of Highway 35461 or adjacent
thereto, yvet when a new pipeline almost two miles long was built
from North of DelWitt in Clinton County to the new Guardian

Glass plant it was installed along what formerly was LS &1

and along streets in the City of DeWitt. Why can that be done?
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2 fe farmer/landowners we were told the pipeline could not be
built along natuwral identifiable (for Safety) lines such as
sepction lines, roadways eto. yet when this proposed pipeline

comes to Deere % Company property or Scott Couty Fark it

makes 90 degree turns and follows the roadways. Why not

for the farmer/landowners?

27) Existing easements allow the transportation of hazcardous or
nuelear waste. MidAmerican offered to correct this to include
only natural gas. (See Transcript page 280, lines 1 through 14)
Yet, the mechanics of this has not ococurred.

(24) The JTowa Utilities Board has not notified all required
parties on their orders. WMNotices that they mailed to me on
their orders varys from 21 to over 150, How does one be
certain that they received all the notices they should havey and

2%) The farmer/landowners have been required to try to protect
their property rights. We are doing this ourselves; the
complexity and time involved made hiring attorneys cost
prohibitive. We will do ouw best to comply with the system,
and we appreciate the Court’'s patience.

WHEREFORE, petitioners pray for the following relief:

1o The Court fix a date, time and place of hearing on
petitioners’ petition as provided by law;

]

« The Court order that the petitioners be permitted to
offer additional omitted and promised material evidence
at the hearing with appropriate witnesses present:

Z. The Court reverse the Utility Board’'s decision and
prevent the issuance of the permit to respondent,
MidAmerican Energy Company, to construct operate and
maintain a natural gas pipeline across petitioners’
land, and, furthermore, not permit respondent, Mid-
American Energy Company, to have the right of condem-
nation over the petitioners’ land;

4. Reguire MidAmerican Energy Company to cancel voluntary
easements granted by those farmer/landaowners who were
deceived or frawdulently convinced to grant their
voluntary sasements. Some of these farmer/landowners are
listed as petitioners in this action, and some are not.

5. Grant to petitioners a stay of the permit without any
construction on this project and a stay of the right of
condemnation of respondent, MidAmerican Energy Company,
pending the final outcome of the judicial review proceed-
ings pursuant to Iowa Code Section 17A.192(3); and
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4. The Court grant any other appropriate relief from the

Utilitiy Boards action, equitable or legal, including,
but not limited to, declaratory relief, as the Court
deems just and egquitable in this case.

aharles W. Burke
Not An Attorney
But Spokesman For Fetitioners

198735 - Z290th Avenue
DeWitt, Iowa 52742
F1/652-3805

Four Attached Fages of Service lLList For Docket FP-831
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SERVICE LIST FOR DOCKET NO.

Robert F. Jared
MidAmerican Energy Company
F.0O. Box 4250

Davenport, Ia 52808

Diane Munns

Iowa Utilities Board

_ucas State Office Building
Des Moines, Ia 30319

Department of Justice
Dftice of Consumer Advocate
Lucas State Office Building
Des Moines, Ia S0319

Emmitt House
Georgetta Raker

Matural Gas Pipeline Co. of America

701 East 22nd Street
Lombard, I1 60148

Maguoketa State Bank
203 N Main Street
Maquoketa, Ia 92 040

Loras J. % JoAnn M. Delaney
29772 Z2146th Ave
LaMotte, Ia S2054

Gearge M % Madonna H Fuegen
28633 216th Ave
LaMotte, Ia 52054

Estate of Anna M. Dunne
P17EE 216th Ave
LaMotte, Ia 32054

Fatricia A % Ralph Twner M.D.
4215 E1 Rancho Drive

£

Davenport, Ia 22804

Jobn V. % Mary E. Dunne
21733 216th Ave
LaMotte, la S20354

Osmind L & Evelyn Carlson
7380 Highway 6%
Maquoketa, Ia 92060

John Leo % Bridget M Costello
Rox 62
Delmar, Ia 52037

F-g831

Dennis L. Fuckett
Sullivan % Ward, F.C.

801 Grand Ave, Suite 3500
DesMoines, Ia 30309-2719

IES Utilities, Inc.
261 South &6th Ave
DeWitt, Ia 52742

Christopher F. Clark, Attorney
Interstate Fower Company

F.0O. Rox 769

Dubugque, la S2004-0769

Fhilip . Stoffregan

14600 Hub Tower

699 Walnut Street

Des Moines, la S0Z09-3Z9864

Joseph F. Wirtz Estate
Margaret Wirtz, Executor
21869 2146th Ave

l.aMotte, Ia 520354

Joseph Dunne

17935 167th Ave
Maquoketa, Ia 32060
John Vincent Dunne, Jr.
21735 216th Ave
LaMotte, Ta 52054

Dorothy % Darold Stuhr
24992 Highway 61
Zwingle, Ia 3207%

Feter &% Sharon Dunne
22258 216th Ave
LaMotte, Ia S2054

Allan W % Karen L Till
7707 Highway &2
Maquoketa, Ia 52060

Daniel G % Karen Burke
Burke Family Farms
1964 ZF0th Ave

DeWitt, Ia 52742

Eerna L. Scheeder Sagers
121 Waverly
Hollister, Mo 635672



Double M Farms
1773 270th Ave
Delmar, Ia SZ037

Rae J & Lois K McClimon
2671 145th St

Delmar, Ia 352037

Anmna Mae PMcClimon-FEraus
Dennis R KEraus
2671 145th St

=

Delmar, la S2037

Edward % Andrea McClimon
2656 Highway 1364

Delmar, Ta SD2037

Charles W % Joan Burke
198% 220th Ave

DeWitt, Ia 52742

John W % Rosemary Watters
19346 280th Ave
Charlotte, Ia 52731

Sean Watters
1536 2BOth Ave
Charlotte, Ia 32731

George Glabn

% Jon Glahn

1721 9th

Camanche, Ia 352730

Spain Farms, Inc.
1537 280th Ave
Charlotte, Ia 527731

Faul Spain, Pres
Delores Spain
1114 1st Street
DeWitt, [a 52742

Faul L. Spain
1326 Sth Ave
DeWitt, Ta 52742

Steve % Faula Spain
&HOZ2 Market St
Delmar, Ia D2037

Fatrick, Jdeff % Rita Dunlavey

1528 ZZ20th Ave
Charlotte, Ia 592731

Ruth Spain
829 Brookview Drive
DeWitt, Ia 52742

Spain Bros.
1673 280th Ave
Charlotte, Ia 92731

Terry Jd4 % Helen Spain
1673 280th Ave
Charlotte, Ia 52731

Falco Farms, Ltd
1698 270th Ave
Delmar, Ia S2037

Faul Godes Trust
14698 270th Ave
Delmar, Ia SZ03%7

Anna Mae Godes Trust
146498 270th Ave
Delmar, Ia SZ0I7

Oliver % Margaret Roeder
R.R.1, Box 7A
Bryant, Ia 92727

Harold % Dorothy McMain
1822 270th Ave
Delmar, Ia SZ037

James & Lori Hand
1766 280th Ave
Charlotte, Ya 82731

Frances J McAllister
2722 Iowa S5t
Davenport, la S28B0X

Joseph % Lenore McGuire
2927 2E0th Street
DeWitt, Ia 52742

Jdohn R % Lois G Schumann
256F Z40th Ave
DelWitt, Ia 52742

Farl & kKathleen Nelson
F.0.Rax 611
Ottumwa, Ia 32051

William Willrett

1007 Brookview Dr
DeWitt, Ia 52742



Dajat Enterprises, Inc.

1407 ZFrd St
Camanche, Ia 32730

FPhoenix Farms Co
1021 11th Street
DeWitt, Ia 52742

L.awrence Harmsen
FOTE 262nd St

DelWitt, Ia 52742

Baustian Farms, Inc.
18249 210th 5t

[

Davenport, Ia 92804

Deere & Co
Johrn Deere Road
Moline, Il &1265

Larry & Nancy Spain
1426 Z280th Ave

=~

Delmar, Ia 52037

Mona K. Griep
SR2ET7 270th Ave
DeWitt, Ia 52742

Harold % Harriet Hand
1824 2B0th Ave
DeWitt, Ia 5274Z2

Gerald Jd. Farrel
1278 2460th Ave
welmar, Ia 32037

Felly F & Luella Keeney

1321 2&60th Ave
Oelmar, Ia S2037

Todd Westfall
Box &b
Delmar, la 35203%7

Lyle % Agnes Felten
24940 Highway 64
Maquoketa, Ia 92060

Faul % Margo Christiansen

2568 110th St
Maguoketa, Ia SZ060

Chris & Ella Gonnsen
Box 1418
Delmar, Ia 52037

Norbert & Fathy Gonnson

29832 Highway &4
Maquoketa, la 52060

Faul Ruchotzke
2609 Highway 136
Delmar, la 52037

Anna M. Godes
1702 Z70th Ave
Delmar, Ila 32037

ttevin Dolan
1970 280th Ave
DeWitt, Ia 52742

Dorothy Dolan Goettsch
1971 Z280th Ave
DeWitt, [a 52742

Don McMain
17735 230th Ave
Delmar, Ia S2037

Cleona Faysen
2I68 Z00th Ave
DeWitt, la S2742

State of Iowa DOT
800 Lincolnway
Ames, JTx S00Q10

Citv of DeWitt
F.0.Box 407
DeWitt, Ia 92742

Dome Fipeline Co.
F.0.Box 1430
ITowa City, la 52244

Enron FPipeline Co
4401 Vandalia Road
Des Moines, la S03%17

Mart % Tera Connell
1844 2I0th Ave

Delmar, la 92037
Marvin % Mary Hartmann
2296 220th Ave

DeWitt, Ia 52742

Harrington Farms %

Charles % JoAnn Harrington

2816 2F4th St
DeWitt, Ia 92742

Faul & LaFKee Godes
1698 270th Ave
Delmar, Ia 52037-9130

EBridget Godes
2109 College 5t # 46
Cedar Falls, Ia 30613%



Raymond K. Vawter, Jr.
Executive Secretary

lowa Utilities Board

Fifth Floor

Lucas State Office Building
Des Moines, Ia 30319

Judge Donald G. Henry

Iowa Utilities Board

Fifth Floor

lLucas State Office Building
Des Moines, la S0I19

Donald J. Stursma

Iowa Utilities Board

Fitth Floor

Lucas S5tate Office Building
Des Moines, Ia 50319

Terry Giebelstein

Lane & Waterman
600 Norwest Bank Building
Davenport, Towa 52801

Dennis W. Johnson

Dorsey & Whitney

801 Grand, Suite 3900

Des Moines, lowa S03IQ09-2790



