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BRIEF OF NATUHAL GAS
PIPELINE COMPANY OF AMERICA

To: The Hortorable Donald G. Henry
Administrative Law Judge

Fursuant to procedures established by the Administrative Law Judge at the

public hearing held herein on Julv 27-28, 1995 (Tr. at 551], Natural Gas pipeline

Company of America (Natural) files this Brief in the above-referenced proceeding.

tn suppon hereof, Natural states as follows:

I. INTRODUCTION

On March 7, 1995, lowa-lllinois Gas and Electric Company, predecessor to

MidAmerican Energy Company (MidAmerican), filed a petition for permit to

lr3-RECA.8g5



Gonstruct, operate and mainEin approximately 62 miles of natural gas pipeline in

Dubuque, Jackson, Ctinton and Scott counties, lornra (Proposed projectl. ln an

order issued May 25, 1995, the lowa Utilities Board (Boardl set the matter for

hearing- Pursuant to "Order Esablshing Date, Time And Place For Hearing And

Proposing To Take Official Notice,' issued June 14, 19g8, a hearing was hetd on

Julv 27-28, 1995.

Natural is orre of the major interstate pipelines interconnecting with

MidAmerican and thereby providing service to MidAmerican and its customers.

(Tr. at 121-l on July 20, 1995, Natural filed the following testimony and exhibits

herein:

I Responsive Testimony of John E. Horton and attendant Exhibit

Nos. 201 and ZO2.

r Responsive Testimony of David J, Weeks arrd attendant Exhibit

No. 203.

It is Natural's position that the cosubenefit study undertaken by MidAmerican and

by the OffiCe of Consumer Advocate ('OCA,I (co[ectively, "proponents') to

support the Proposed Project is flawed in several key respects, MidAmerican

improperly represented the gas cost and pipeline transportation costs utilized

in their studies. Both parties erroneousty calculated the gas spot price differential

as being $-10 and also erroneously assumed it would remain constant over an

extended period. MidAmerican utilized rnaximum transportation rates in hs

analysis for Natural, notwithstanding the fact that Natural provides service to
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MidAmerican at discOunt rates. ln addition, the Proponents failed to appropriately

recognize the cost of service impact of the $18 million Propbsed Proiect. More

specifically, the Proponents did not include an appropriate level of operation and

maintenance (O&M) expenses or property taxes. ln other words, the proponents

essentially disregarded the major elements of costs associated with con$ructing

and operating the Proposed Project. Clearly, studies which fail to consider such a

maior cost element are worthless as an economic analysis for comparing

alterrratives.

ln contrast, Mr, Horton's study appropriately incorporated the relevant and

proper cost components and determined that the Proposed Project did not confer

net benefits to MidAmerican's customers as the Proponents had claimed.

Mr. Horton's testimony also demonstrated that there are more cost-effective

alternatives to the Proposed Project which would achieve substantialty the same

service result as the Proposed Project. Specificatty, MidAmerican could utilize firm

transport?tion on Natural to transport gas from production areas to its disuibution

system and construct a 17-mile pipeline to serve the Guardian lndustries (Glass

Plant).

Mr. Weeks's testimony demonstrates that there is a diverse gas suppty

available to Natural and, hence, to MidAmerican and a less costly, yet reliable,

alternative for serving MidAmerican's customer base, inctuding the Glass plant.

Mr. Weeks explains further that the Proposed Project does not, in fact, enhance

reliability or competition as MidAmerican claims.

3It3.RECA.S95



Based on Natural's evidentiary showing, MidAmerican'$ proposed project

must be disallowed because it will not resutt in net cost benefits to MidAmarican,s

customers. ln fact, under an aPpropriate cost benefit analysis which includes alt

relevant factors, the Proposed Proiect results in a net detriment to MidAmerican,s

customers. The Proposed Proiect simply fails to serve the public convenience and

necesslty- lowa Code g4zg.12 (1998)-

section lll (A) of this tsrief will discuss the economic aspect of the proposed

Proiect, Sestion lll (Bl will address the reliability, competitive and economic

development aspects of the Proposed Project. Natural wiil show in section lll (E)

that the Proposed Proiect is not justified on these non-cost grounds. ln practical

terms, MidAmerican has not demonstrated a need for increased reliability, With

respsct to competition, the proposed project will actually rearrcq competition

because of the commitments which must be made to secure capacity on

Northern's Efstem. Finally, the proposed proiect has no affect on economic

development,

II SUMMARY OF AHGUMENT

The analysis used by the Proponents cannot serye as the basis for finding

that the Proposed Proiect meets the public convenience and necessity. The

Proponents' analysis does not reflect the necessary gas co$t, transportation cost

and facilities cost of service- ln contrast, Natural's analysis demonstrates that if
the appropriate assumptions and cost factors are utilized, the proposed project will
produce no benefits and, in fagt, will result in increased costs.
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A.

III AHGUMENT

. The Economic Analyses of Both MidAmerican and ocA
Are Flawed And The proposed project Is Not
Economicaily Justified when Ail Rerevant costs Are

The record evidence fails to support MidAmerican's assertion that the

Proposed Prdect witl lower costs for its customers. Two proponents of the

Proposed Proiect, MidAmerican and OC.A, performed studies to ascertain the

economic imPact of the Proposed Project on MidAmerican's customers. Generally,

those studies cornpared the costs of acquiring gas supply and transpofting that

supply to the O,uad Cities under two scenarios - one involving transportation on

Northern Natural Gas Company (Northern), which woutd reguire the construction

of the Proposed Proiect, the other involving transportation on Natural, which

would not require the Proposed Proiect. MidAmerican witness Ms. Schillinger

concluded that utilizing Nonhern rather than Naturat would result in a $2.8 million

to $4.4 million annual reduction in MidAmerican's pipeline transpoftation charges

and gas cost:r. Tr. at l2g,

ocA Exhibit No. 1o1. As will be discussed below, both MidAmerican's and

OCA's studies are seriously flawed and their results rnust be disregarded.
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Natural's witness, Mr. Horton, on the other hand, performed an economie

analysis which contalns none of the flaws present in the other studies. Mr. Horton

found that when all relevant costs are considered, the Proposed proiect would

actually significantly increase, not dscrease, MidAmerican's annual costs.

1. Froponents' Gas Supply Cost Comparisons
n7a

Ms. Schillinger's finding of a $2-E to $4.4 million benefit from t1re proposed

Froiect is based on a $O.1O/MMBIu differential between the cost of acquiring gas

$upply on Northern'$ system versus the cost of acquiring gas suppty on Naturat's

system- Tr. at 129. That is, Ms. Schillinger's study assumes that it is $O.10 tess

expensive per unit to acquire gas on Northern than on Natural,

6lr8-REcA.895
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As discussed in Mr. Horton's testimony (Tr. at B2Ol, and as shown in his

accomPanying Exhibit tuo. 2O1, MidAmerican has setected receipt points on

Northern's system in lowa, Kansasr and rexas. More than a third of

MidArnerican's gas supply on Northern would be received in lowa at Northem's

interconnect with Nonhern Eorder pipeline Company (Nonhern Borderl, a major

source of Canadian gas supply.

r Northern's Field/Market Demarcation Point is located at Ctifton, tGnsas.

7I+RECA.895



ln

unchallenged testimony, Mr. Horton explained that a proposed expansion and

extension by Northern Border to serve Chicago and East Coast markets woutd, in

fact, be likely to reduce the gas supply cost differential between Naturat and

Northern lrr' 324I, thereby reducing the alleged savings auributabte to the

Proposed Project.

I[3-BECA.89E



2, Natural's Gas Supply Gomparisons
Ara Snr

Mr. Honon's analysis of gas supply costs involved a consistent comparison

of the gas supply costs at the various regions from which MidAmerican actualty

proposes to acquire gas on Northern, weighted by the proportion of the supply

that MidAmerican proposes to acguire at each region. Mr. Horton compared this

weighted average gas price on Northern to the averagg price of gas available from

sirnilar supPly regions on Natural, weighted by the sarne proponions as in the

Northern price, Exhibh No. 210, Mr. Horton found that the average 
"o=t 

of g.,

supply off Natural is approximately three cents per MMBtu higher than gas supply

off Nonhern. This differential would result in a potential savings to MidAmerican of

between zero and $O.6 million per year, depending on the level of MidAmerican's

takes up to 55,OOO MMBtu/day. Tr. at gZOj

2
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As will be explained below, however, this potential cost savings is

rnore than of{set by other costs attributable to the Proposed Proiect. When all

relevant costs are considered, the Proposed Project is ctearly not economically

iustified.

Proponents' Pipeline Transportation Cost
C0mnAticnne trc Flawcrl

4. Natural's Pipeline Transportation Cost

Mr. Honon's initial analysis of pipeline transportation costs compared

Natural's discounted rates to Nonhern'$ maximum tariff rate. On that basis, Mr.

3 The Natural discount rate utilized in Mr. Horton's analysis was based on rates
offered to MidAmerican in the spring of 1995. Those discount rates did not vary
significantly from discount rates offered by Natural to MidAmerican in tha summer of 1gg4,
Tr.331.

ila"REcA.8gs 10
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Horton determined that when all relevant costs are considered, the proposed

Proiect would ceuse the overall costs borne by MidAmerican,s customers to

increase by approximately $6 million per year. On cross-examination, Mr. Horton

stated that if he had utilized the discount rate that tvts, Schillinger aleges was

offered to MidAmerican by Northern, which information was unavaitabte at the

tirne his Hesponsive Testimony was filed, instead of Northern's maximum tariff

rate, then his conclusion that the Proposed Proiect was not economically justified

would not change. This changg in assumption would merely change the amount

by which MidAmerican's costs increase as a resutt of the proposed project from

$6 million per year to approximately $B mi[ion per year. Tr. at 3zg-gg1..

Natural's Exhibit No. 2o1 has been revised to reftec-t Northern's discounted

transportation rate. see Exhibit A hereto. As originally submitted, Exhibit No. 2o1

showed that gas supply costs and pipeline transportation costs are, in totErt, eleven

cents per MMBtu less expensive on Natural than on Nonhern. Fixed costs were

determined to be fourteen (141 cents higher on Northern than on Natural and

variable costs were three (3) cents lower. These differentials amount to between

$2'2 and 82-8 rnillion per year, depending on MidAmerican's load factor. Tr. at

322,341-342.

4
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Proponents' Facilities Cost of
Service Studies are Flawed ln
Contrast To Natural's Study
Which ls Carre+t _..

The economic studies performed by MidAmerican and are fatally

flawed because neither gives appropriate recognition for the incremental cost of

selvice attributable to the proposed facilities. Only the economic study performed

by Mr, Horton gives proper recognition to such costs.

Under the Proposed Proiect, MidAmerican would spend approximately $1E

million to construst a 62 mile pipeline connecting the Ouad Cities to Nofthern,s

pipeline system, Tr.

at 71. The Proposed Projeut will resutt in increased depreciation expense, return

on rat€ base, income taxes, operaUon and maintenance expenses, and propefty

taxss. Based on cost fuctors derived from MidAmerican's 1gg4 Annual Report to

the lowa Utilities Board, Mr. Horton estimated the incremental cost of service

5
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attributable to the proposed facilities to be approximately $4.2 mittion for the first

year of operation. Tr, 323 and E(hibit 2Cl2.6

Ms. Schillinger's calculated savings of S2.5 to $4.4 million is based on her

evaluation of gas supply costs and pipeline transporffiion costs on Natural versus

Northern.

Therefore,

assuming arguendo that Ms. Schillinger's analysis is correct as far as.it goes, it is

seriously incomplete, When the.$4.2 million increase in annual cost of service

sttributable to the facilities is also taken into account, the S2,E to t4.4 million

savings calculated by Ms, Schitlinger is totally or nearly totally eliminated. Tr. at

316. Thus, Ms. Schiltinger's economic analysis is incomplete and cannot justify

the Proposed Project.

= Mr- Horton's analysis was based on the $18 million cost of the proposed pipeline.

13



. Based on cost factors derived from MidAmerican's 1gg4 Annual Report,

Mr' Horton estimated that MidAmerican's annual property taxes and annual o&I,l
expsnses would increase by $482,000 and $1,026,00o, respectively, as a resutt

of the Proposed Proiect, Exhibit No. 2o2. These levets proposed by Mr. Horton

are reasonable and should be adopted as a proxy for the annual property taxes

and annual O&M e:(penses attributable to the proposed proiefi.

ll8-RECA.89s 14
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ln short, under a valid cost benefit analysis of the proposed proiect, which

would include appropriate estlmates for gas cost differentials, pipeline

transportation costs and cost of service, such as Natural has performed,

MidAmerican's ratepayers will not realize net benefits under the proposed project.

6 Under Natural's Updated Study,
MidAmerican's Proposed proiect Would
lncrease Annuat Costs $_-$_ Miltion When
ail Arn 11 n-eir{orod

As a result of receiving information concerning Northern's discount

transportation rate subsequgnt to the filing of Natural's responsive testimony,

Natural has updated its Exhibit 20I to reflect the impact of the Northern discount

ofl the Proposed Proiect- On Exhibit D, Natural has summarized the unit rates and

lI3-RECA.895 17



net annual costs to MidAmerican's customers of MidAmerican's Proposed project

compared to Natural's Alternative Proiect utilizing (1) Nonhem's maximum tariff

rates (per Mr. Horton's Hesponsive Tes'timony) and (2) as revised to reflect

Northern's offered dlscount rates. Utilizing Northern's maximum tariff rates. which

was thg assumption underlying Mr. Horton's Responsive Tesumony, the net

annual increased cost to MidAmerican's customers is approximately $6 million

(Lines I through 9 of Exhibit Dl-

fr3{EcA,995 18



B. MidAmerican Has Not shown That other Benefits Such
As lmproved Reliability, Enhanced Competition Or
Economic Development Are Sufficient To Support The

Aside from the claimed direct economic benefits associated with lower

purchased gas costs, which are non-existent, as discussed above, MidAmerican

witness Schillinger asserts that the Proposed Project woutd provide other indirest

benefits in the form of increased reliabitity, enhanced competition and economic

development. Tr. at l rto-143, MidAmerican has failed to show that such benefits

in fact result from the Proposed Projest or that a need exists to vrrarrant

construction of the Proposed project. Accordingly, those claimed indirect benefits

must be rejected as unsupported.

1. rmproved Heriabirity Has Not Been shown To
Ee A Significant Factor Suppofting the

MidArnerican states, but offers little other than anecdotal evidence, that

reliability is enhanced by the Proposed Project. This is most ctear where Ms.

Schillinger states in her direct testimony, Tr, at 131, that the gas supply reliability

provided by the Proposed Project enabled 'dual flow' of gas and was a

'significant factor' in the Glass Plant deciding to locate its new facility near

DeWitt. As discussed below, record evidence either flafly contradicrs this

assertion or suggests that the alleged reliability benefit is exaggerated.

MidAmerican witnesses swanson and Schillinger revea! in testimony
that construction of the Gtass Ptant has commenced and that it,

II3.FECA.895 19



completion is not dependent on approval of the Proposed project. Tr, at 262

Moreover,

clearly, the Proposed project is not necessary to serve the

Glass Plant. This conclusion is funher buttressed by the fact that construstion on

the Glass Plant has begun notwithstanding that the proposed project has not been

authorized.

MidAmerican attempts to show in its cross examination of Natural witness

weeks that the Proposed Project's access to Northern Natural irrcreases reliability

in the event of pipeline outages on ANH or Natural. Tr, at 360. MidAmericsn,s

assumption that a third pipeline woutd enhance reliability is mere conjecture,

especially where, as here, MidAmerican offers no evidence of historical pipeline

outages' Such conjecture falts far short of the requisite showing necessary to

demonstrate that construction of the Proposed Prdect will serve the public

convenience and necessiry. ln any eveflt, to the efient Northern Border

constructs an extension into MidAmerican's market, Northern Border coutd serve

as the third pipeline supptier to MidAmerican. Ms, Schillinger acknowledges that
Northern Border is a potential future interconnect with MidAmerican, Tr. at 134.

ln addition, MidAmerican has failed to evatuate reliability or lack thereof of

the Nonhern interconnect and the East Leg of Nonhern's system which is intended

IS-HECA.895 20



to serve the Proposed project. ln fact, Nonhern is only able to meet

MidAmerican's requirement by expanding its East Leg. Tr. at 13g.

Thus,

the incremental service associated with the Proposed Project cannot contribute

significantly towards serving the total Ouad Cities market requirement.

Finally, notwilhstanding Ms. Schiflinger's contary assertion, Northern does

not provide access to greater supply diversity than does Natural. The opposhe is,

in fafi, the case. As Mr. Weele testifies, Natural offers access to supply regions,

Tr- at 349, and storage not available through Nonhern, Tr. at 851.

ln summarY, the scant support offered by MidAmerican for retiability

benefits associated with the Proposed Proiect do not reach to the level required to

support public need and convenience.

2. Competition ls Actualty Diminished By The
Proposed Proiect And The Ouad Cities

Eeyond the proiected gas cost savings reflected in the economic analysis of

the proiect, no other competitive benefits can be attributed to the proposed

Froiect. These gas cost savings, which are a pan of the economic analysis of the

Proposed Proiect, are not adequate to suppon the cost of the proposed project as

dsrnonstrated in section lll A hereof. ln additlon, the benefit of adding Nonhern

Natural as a third Fipeline supptier is limited by the capacity of Northern.s East

Leg, which is being expanded to serve the 85,000 Mcf per day proposed herein.

IT3-HECA.895 21
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Tr' at 154. Thus, all possible competitive benefits are reftected in the economic

analysis' MidAmerican has overstated the theoretical competitive beneffts to be

gained by adding another pipeline supplier to the ouad cities, ln fact, the

commitmgnts extracted by Northern to provide needed capacity actually rcgtricta

competition.

MidAmerican already has access to the ouad citieo through Naturat and

ANR' Tr' at 127. Each pipeline already must offer to MidAmerican competitive

rates and services to compete with the other pipeline. Therefore, the marginal

theoretical benefit, if any, to MidAmerican customers of adding Nonhern is small.

As Natural's witness, Mr. Horton, noted, Tr. at 816_817:

MidAmerican craims that the proposed project wirt
enhance competition among the three pipeiines which
wourd serue the euad cities, Even MidAmerican
however, recognizes that this enhanced competition is
onry a matter of degree since MidAmeri".n air."Ji r,."
access to the Northern system at cedar Rapids and,
therefore, to its ouad cities market via dispra".r.nt, ..
Mr. Weeks describes in more detait in his testimony.
Given MidAmerican's existing access to both Natuiar and
Northern and the arternatives on each system discussed
berow, competition amo_ng interstate piperines [;ffiv
not a significant factor for the public interest in this case.

Mr. Weeks also observed, Tr. at 3EO:

Direct connection or access to rnurtiple interstate
piperines has become a much less significant benefit toend users, such as the Grass prant. witn interstate
piperine 

_untundring and the prospect of unaunoiiig atthe rocar distribution company rever, errd users hav-eir,*
abirity to buy and transport their gas suppry with a great
degree of ftexibirity and reriabitityl contracts typicaiiy
have shorter terms alrowing for renegotiation ano 

"no
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users are gaining the ability to use 'wheeling' $ervices
through their local distribution companies,

Moreover, thg actual effest on competition of adding Northern would be

negative, not positive. Because there is no capacity currently avaitable on

Northern's system, Northern is expanding its East Leg to $erve MidAmerican's

55,0OO MMBtu per day of incrernental load, MldAmerican was required to enter

into a long-term 17 year firm transportation agreement to ship such incremental

load on Northern. Tr. at 351. lt is reasonable to expbct that end u$ers who are

transportation customers of MidAmericarr will not have access to Northern's

system without also signing a similar long-term commftment. This type of long-

term, fixed commitm€nt is inconsistent with a competitive environment because it

requires customer$ to lock in their options for an extended period of time and

thereby prevents them from responding to the ebbs and flows of the market. By

comparison, Natural has available capacity and is motivated to offer discounted

transportation rates to market that capacity. The typical term of gas

transportation contracts on Natural's system is for three (31 to five (El years-a

period more conducive to fostering competition- Tr. at 381,

Any competitive benetits would have to be measured against the

competitive costs associated with comrnitments made to Northern Natural as a

part of thg overatl Quad Cities Agreement which is the foundation for the proposed

Project. There are several aspects of the Quad Cities Agreement which have the

effect of limiting rathcr than enhancing competition- First, as stated previously,

ila-RECA.895 23



MidAmerican has agreed to a long-term 17 year firm contragt with Northern. Such

a long-term contract retards competFtion.

Natural's only oblective her,e is to assure that its ahemative is given a fair

opportunity to compete on a heads-up basis, Motivation is a red herring to

t
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obscure tlre weaknesses of MidAmerisan's own proposal. Such reasoning ignores

the fact that the feasibility arratysis of any particular project must rest on the

individual proiect's own marits, In any Bvent, analogies to other markEts in Des

Moines and historical pricing decisions are unavailing. MidAmerican has an

obligation to salect the lowest cost alternative to meet its market requirements for

each particular market from time to time. ln the particutar facts present in Des

MoinBs, that has meant that Naturat is the most competitive supptier and wins

business. ln the case of the ouad cities interconnect to ANR, that has meant a

loss of busirtess to Natural- There has been no demonstration here that Natural is

not the low cost supplier for the Ouad Cities. tndeed, a carefut consideration of all

of tlre relevant costs of the Proposed Proiect witt show it is not the less costty

alternative to serve the Ouad Chies market,

In summarlf, not\rvithstanding MidAmerican's contrary assertions, there are

no competitive benefits resulting from the Proposed Project. The onty direct

benefit claimed, i.e., proiected gas cost savings, has been determined by

Mr. Horton to be inadequate to support the Proposed project's costs. In any

event, any alleged benefits must be measured against the anti-competitive aspects

of the long-term contract commitments between MidAmerican and Nonhern
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3. MidAmerican Has Not Shown Economic
Development Benefits To Be Retated Directly

MidAmerican, through its witnesses Schillinger and Swanson, contends that

there are economic development benefits from the Proposed project. More

speciflcally, MidAmerican holds out as one of the benefits of the proposed project

the Glass Plant and the associated economic benefits associated with new

industrial growth and employment. Tr. at 132, 137 and 261. Notwithstanding

such assenions, Mr. Swanson and Ms. Schillinger have revealed that the Glass

Plant will be con$fucted independent of the proposed project. Tr. at 157; 262.

Thus, the benefits of the Glass Plant cannot be atributed to the propos€d projest.

Ms. Schillinger also contends that access to a third pipeline supplier

(Northern) via the Proposed Proiect would encourage other industrial devetopment

by enhancing transportation service MidAmerican can offer to Ouad City industrial

customers. Tr. at 143,

Further, such a benefit could be reatized if Northern Border constructed its

pipeline.

Mr. Swanson, Tr. at 261, alludes to potential benefits of gas service to new

communities and farms along the Proposed Pipeline's corridor. However,

Mr. swanson does not show any specific unsatisfied demand, Nor does

lr+BEcA.895 2E



Mr. Swanson indicate whether demend could or would be met by alternative gas

suppliers at some point in the future.

The alleged economic development benefits have not been shown to be

other than incidental or speculative. Nor has it been demonstrated that such

alleged benefits would not be realized but for the Proposed Project. Accordingly,

given the lack of record evidence, no weight should be accorded MidAmerican's

unsupported assertions that the Proposed Project will promote economic

developrnent.

ru coNclustoN

The record evidence supports a finding that, under objective criteria,

MidAmerican and the OCA have failed to demorrstrate that the proposed project

will result in lower energy costs to consumers, enhance reliability or promote

competition. ln fact, under the Proposed Project, MidAmerican'$ customers will

be required to pay higher rates for an indefinite period due to the Proposed project

without enjoying any corresporrding benefits, such as enhanced reliability or

competition- Natural has submitted persuasive evidence that a more cogent

analysis indicates that the Proposed Project fails to offer the alleged benefits

claimed by either the OCA or MidAmerican. Accordingly, the Proposed Project

fails to meet the requisite convenience and necessity standard.
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WHEREFORE, in view of the foregoing, the Proposed Project should not be

authorized on this record,

Respecttully submitted,

NATURAL GAS PIPELINE COMPANY
OF AMERICA

4ttr(
Dennis L. Puckett

Dennis L. Fuckett
Sullivan & Ward, P,C.
801 Grand Avenue
suite 3500
Des Moines, lA 50309-2719

DATED at Lombard, lllinois
this 'i7 day of August, 1995.

Emmitt C. House, Esq,
Paul W. Mallory, Esq,
Georgetta J, Baker, Esq.
701 East 22nd Street
Lombard, lL 60148-5072
Attorneys for Natural Gas Pipeline

Company of America

[&RECA.895 28



a

EXHIBIT D

ATTACtltrlTJ9S



t

a
SUMMARY OF UNTT RATES AND NETANNUAL IMPACTS

OF IUIDAMERICANT PROPOSED PROJECT
VERSUS NATU RAL'S ALTERTTIATIVE PRO.,ECT

(1) (2) (3) (4)
Annyal Savings(Eurden)
MidAmerlcanl proposed

From
Proiect

Unit Rate
Diftrentet

3l
Line
No.

t,.utg-f.lod:gds l,rrrrn,,. t riil #Pq
1 Gas Supply Costs
2 Pipeline Commodity & FuelCosts3 TotalVariable Costs
4 Fi.xed Costs
5 Total Gas Supply and Pipeline

Transportation Costs
lncrementel Cost of Servics:6 62{nile Proposed Project7 17+nileAltematve projedTo

{so.ul 1/

Serve Glass plant
I Cost of Servica Savings(Burden)
I TotalSsvings (Burden) (Line S + Line B)

s0.03 1t
s0.00 1t
$0.03 lt
([0.14) 1/

$0.0
$0.0
$0,0

(s2.8)

$0.45
$o.oo
$0.45
G?-8)

s0.6
sQ,Q

$0.6
($z8I

($2.8) ($2.35)

($4,4 (s4.2i

80.8 So.8
($3.4) (s,3.4)
(s6 ") (t5Jfl

(s2r)

($4.21

s0-8
(s3.4I
$5El

10
11
12
13
14'

15
16

17
18

Note 'll Edlihit No-.f01,-Line,8. ( ) denotes lorercost under Natural's AlEmative.2/ Efiibit A, Une E
U The calcutation to convert unit rate difurentiels to annuallmpads on MfiAmerican,s

customens was explained by Mr. Horton on cross+xaminati6n. Tr. at341.
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CERTIFICATE OF SERVICE

I hereby certify that I shall cause a copy of the foregoing BRIEF OF NATURAL

GAS PIPELINE COMPANY OF AMERTCA to be served on each party to this proceeding

by depositing the same in th€ U.S. mail in po$tage prepaid-envelopes.

Dated at Des Moines, lowa, this 23rd day of August, 1995.

Dennis L. Puckett
An Attorney for Natural Gas
Pipeline Company of America

lls.RECA-8gs
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STATE OF IOWA
DEPARTMENT OF COMMERCE

BEFORE THE IOWA UTILITIES BOARD

IN RE

PETITION FOR PERMIT FOR A
NATURAL GAS PIPELINE IN
DUBUQUE, JACKSON, CLINTON
AND SCOTT COUNTIES, IOWA

MIDAMERICAN ENERGY COMPANY,
SUCCESSOR TO IOWA-!LL!NOIS
GAS AND ELECTRIC COMPANY,
DAVENPORT, IOWA

DOCKET NO. P-831

Petitioner

RESPONSE TO APPEAL

COMES NOW the Office of Consumer Advocate (OCA), a division of the Iowa

Department of Justice, and for its Response to Appeal, pursuant to 199 IAC 7.S(2)(c)

and the lowa Utility Board's Order dated December 4, 1995, states as follows:

1. This Response concerns an appeal to the Proposed Decision and Order

Granting Permit (Proposed Decision) issued on November 9, 1995 by the

Administrative Law Judge who heard testimony and received evidence in this case on

July 27 and 28, 1995. The appeal was filed by landowner Charles W. Burke on

November 27 , 1995 and joined by several other interested landowners whose property

the proposed pipeline will cross.

2. Following is OCA's response to each of the substantive paragraphs of Mr

Burke's appeal:

FTTA UIIIITIES BOARD

DEC I B 1995
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A. Paragraph One

Mr. Burke maintains in this paragraph that the Administrative Law Judge (ALJ)

admitted his decision contained a 'major problem.' This is a mischaracterization of the

decision. Rather, the ALJ stated that the proposed pipeline at issue in this proceeding

clearly meets the current public convenience and necessity standard that must be met

before the issuance of a pipeline permit. The ALJ then suggested that when the

services proposed to be rendered duplicate services already in existence, perhaps a

standard higher than the current public convenience and necessity should be applied.

(Proposed Decision at 14).

The kind of duplication at issue in this proceeding is an alternative source of

supply into the Quad Cities-MidAmerican is proposing the pipeline to obtain supply

from Northern Natural Gas Company even though it already has access to a supply of

natural gas in the Quad Cities from both Natural Gas Pipeline Company and ANR

Pipeline Company. (Tr. 127-28). OCA's position is that the duplicate facility should

meet the public convenience and necessity standard only if it is economically sound

and ratepayers are not significantly and detrimentally affected by the addition of such

facilities. As OCA demonstrated at the hearing and in its post-hearing brief, the

pipeline at issue in this proceeding meets a more stringent public convenience and

necessity standard. OCA's expert witness, Dr. David Habr, clearly demonstrated that

the construction of this pipeline, whose main purpose is to serve MidAmerican's

Davenport customers with an alternative source of gas supply, will likely result in

significant savings for those customers. (Tr. 70-72). Moreover, the additional source
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of supply wi!! ensure that there will be some form of competition among suppliers of

natural gas in the Quad Cities.

Mr. Burke's assertion that there likely wil! not be any net savings because of the

construction of the pipeline is an assertion that Mr. Burke raised both in the hearing

and in his post-hearing brief. (Tr. 382, Mr. Burke's post-hearing brief at 1-2). The ALJ

had an opportunity to fully consider this position before granting the pipeline permit.

Allowing Mr. Burke to raise this same position again in another forum would not serve

any useful purpose.

Finally, Mr. Burke is incorrect in asserting that the Office of Consumer Advocate

failed to carry out its duties by not considering the best among all possible alternatives.

OCA considered fully MidAmerican's petition for a pipeline permit, the only proposed

permit at issue in this proceeding. (Tr. 74). The conclusion resulting from OCA's

analysis was that ratepayers will benefit under MidAmerican's proposal. Accordingly,

OCA supports the issuance of the proposed pipeline permit. This is in keeping with the

statutory mandate of the Office of Consumer Advocate-to represent consumers

generally and the public generally before the lowa Utilities Board.

Paragraph One does not set forth any valid reasons why the Board should

reverse the decision of the ALJ.

B. Paragraph Two

Mr. Burke next asserts that either MidAmerican, OCA, or the Board erred in

calling witnesses. Mr. Burke apparently believes that because he requested in his

direct testimony that officials from Guardian Glass and IES (neither one parties to the
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proceeding) be present at the hearing, either MidAmerican, OCA, or the Board should

have followed up on this request. First, Mr. Burke's direct testimony was not a proper

forum for making this request. Second, it was not the responsibility of either

MidAmerican, OCA, or the Board to obtain Mr. Burke's witnesses. Third, and more

importantly, Mr. Burke has failed to state why he believes the absence of officials from

either IES or Guardian Glass prejudiced the ALJ's decision. lt is difficult to see how

officials from either IES or Guardian Glass could shed additional light on the proposed

pipeline at issue in this proceeding. This paragraph does not set forth any valid reason

why the Board should reverse the decision of the ALJ.

C. Paragraph Three

Mr. Burke in his appeal requests that his post-hearing brief be incorporated into

his appeal. OCA does not object to this request, but this paragraph does not set forth

any valid reason why the Board should reverse the decision of the ALJ.

D. Paragraph Four

MidAmerican's motion filed on October 25, 1995 did not contain the testimony

which Mr. Burke is requesting be excluded from the record. Further, the motion has

been considered and rejected by the ALJ, and is now moot. Paragraph Four does not

set forth any valid reason why the Board should not affirm the decision of the ALJ.

E. Paragraph (5)

This paragraph apparently is a suggestion of the standard of review the Board

should use in considering Mr. Burke's appeal and does not set forth any reason why

the Board should reverse the decision of the ALJ.
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3. Mr. Burke recommends in his concluding paragraph that the Board

approve a small low pressure line from Davenport to the Guardian Plant at DeWitt.

Neither MidAmerican nor any other utility or pipeline company has such a proposal

before the Board. For this reason, the recommendation should be rejected.

4. Mr. Burke in his appea! has failed to raise any valid reasons why the

Board should not affirm the decision of the ALJ.

WHEREFORE, the Office of Consumer Advocate respectfully requests

that the Board affirm the Proposed Decision and Order Granting Permit issued

November9,1995.

Respectfully submitted,

James R. Maret
Consumer Advocate

Kirk L. Peterson
Attorney

Lucas State Office Building
Des Moines, lA 50319
Telephone: (515) 281-5984

FAX: (51 5) 242$564
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Copies to:

Mr. Robert P. Jared, Attorney
MidAmerican Energy Company
One RiverCenter Place
106 E. Second Street
P.O. Box 4350
Davenport, lA 52808

Mr. Michael P. Joynt, Attorney
Mr. Dennis L. Puckett, Attorney
Sullivan & Ward, P.C.
801 Grand Avenue, Suite 3500
Des Moines, lA 50309-2719

Mr. Emmitt C. House, Attorney
Mr. Paul W. Mallory, Attorney
Ms. Georgetta J. Baker, Attorney
Natural Gas Pipeline Company

of America
701 East 22nd Street
Lombard. lL 60148

Mr. Philip E. Stoffregen
Dickinson, Mackaman,

Tyler & Hagen, P.C.
1600 Hub Tower
699 Walnut Street
Des Moines, !A 50309-3986

Mr. Christopher P. Clark, Attorney
lnterstate Power Company
1000 Main Street
P.O. Box 769
Dubuque, lA 52004-0769

Mr. Christopher L. Fanrell
Fanvell & Bruhn
343 Fifth Avenue South
Clinton, lA 52732

Mr. Steven J. Spain
Ms. Paula Spain
602 Market Street
Delmar, lA 52037

Mr. Terry J. Spain
Ms. Helen Spain
1673 - 280th Avenue
Charlotte, lA 52731

Mr. Larry Spain
Ms. Nancy Spain
1426 - 280th Avenue
Delmar, lA 52037

Ms. Mona K. Griep
3237 -270th Avenue
DeWitt, aA 52742

Mr. Harold Hand
1826 - 280th Avenue
Charlotte, lA 52731

Mr. Guy Ewoldt
2553 - 11Oth Street
Maquoketa, lA 52060

Mr. Gerald J. Farrel
1278 - 260th Avenue
Delmar, lA 52037

Ms. Thelma M. Keil
402 State Street
Bellevue, lA 52031

Mr. Kevin Dolan
1970 - 280th Avenue
DeWitt, lA 52742
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Mr. Gary Marcus
Mr. Bradley J. Marcus
19784 Bellevue - Cascade Rd
LaMotte, lA 52054

Mr. Jack Dunne
21696 - 216th Avenue
LaMotte, lA 52054

Kelly Keeney
1321 - 260th Avenue
Delmar, lA 52037

Mr. Don McMain
1773 - 230th Avenue
Delmar, lA 52037

Ms. Cleona Paysen
2368 - 300th Avenue
DeWitt, aA 52742

CERTIFICATE OF SERVICE

The undersigned hereby certifies that the
foregoing document has been served upon all
parties of record in this proceeding in accordance
with the rules of the lowa Utilities Board on
December 1E, 1995.

Mr. Dave Dunne
Ms. Sharon Dunne
24552 - 81st Street
Maquoketa, lA 52060

Mr. Robert Schwager
22937 - 150th Street
Maquoketa, lA 52060

Mr. Richard Gisel
22148 - 134th Street
Maquoketa, lA 52060

Mr. Charlie Burke
1983 - 290th Ave.
Dewitt. lA 52742
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Raymond K. Vawter, Jr.

Executive Secretary
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STATE OF IOWA

DEPARTMENT OF COMMERCE

UTILITIES BOARD t6filA UTil"lIiLS tsUAfil}

IN RE:

PETITION FOR PERMIT FOR A
NATURAL GAS PIPELINE IN DUBUQUE,
JACKSON, CLINTON AND SCOTT
COUNTIES,IOWA.

MIDAMERICAN ENERGY COMPANY,
SUCCESSOR TO IOWA-ILLINOIS GAS
AND ELECTRIC COMPANY,
DAVENPORT,IOWA.

Petitioner

)
)
)
)
)
)
)
)
)
)
)
)
)

DOCKET NO. P-83I

RESPONSE TO NOTICES OF APPEAL

COMES NOW, MidAmerican Energy Company (MidAmerican or Company), successor
corporation to Iowa-Illinois Gas and Electric Company (Iowa-Illinois), by its attorneys, and in
accordance with 199 Iowa Administrative Code 7 .8(2)(c), submits its Response to Notices of
Appeal.

1. The Company filed its Petition for Permit on March 7, 1995 for a permit to
construct, operate, and maintain approximately 62 miles of natural gas pipeline in Dubuque,
Jackson, Clinton, and Scott Counties, Iowa. Hearings were held on July 27 and 28, 1995. On
November 9,1995, the Administrative Law Judge issued the Proposed Decision and Order
Granting Permit (Proposed Decision). Appeals from the Proposed Decision were to be filed
within l5 days (November 24).

2. On November 27, 1995, an Appeal was filed by landowner Charles W. Burke on
his own behalf and purportedly as "spokesman" for certain other landowners (Burke Appeal).
MidAmerican was served with a second Appeal on November 28 consisting of two form
petitions signed by several landowners stating they wished to "ratiSr and affirm,' the Appeal filed
by Mr" Burke (Form Petition Appeal). For all intents and purposes, the two Appeals are one and
the same. No other Appeals have been filed.



3. In accordance with 199 Iowa Administrative Code 7.8(2)(c), MidAmerican
responds to each of the substantive paragraphs of the Burke Appeal as follows:

(1.) Paragraph No. I constitutes the majority of Mr. Burke's Appeal. It begins
with a serious misstatement or misunderstanding of the Proposed Decision. Contrary to Mr.
Burke's claim, the Administrative Law Judge did not "admit to a major problem in his Proposed
Decision." What the Proposed Decision did state, and correctly so, was that "the public
convenience and necessity requirement as customarily applied is clearly satisfied by
MidAmerican's proposal." (Emphasis added). Proposed Decision at 13. The Proposed Decision
then goes on to state, in dicta, that perhaps a greater standard is appropriate in proceedings where
the services proposed to be rendered duplicate to some extent services already available. The
Proposed Decision then affirmed that until a different standard is adopted by the Board, the
customary standard should continue to be applied. As found by the Proposed Decision, and as
supported by the evidentiary record, MidAmerican's proposal clearly satisfies that standard.

Most of the remainder of Paragraph No. 1 consists of arguments which have
already been made at the evidentiary hearing, and which were addressed in the briefs of the
parties. As such, these arguments were before the Administrative Law Judge and were
considered in arriving at the Proposed Decision. The fact that the Proposed Decision did not
adopt Mr. Burke's arguments and characterizations of the evidence presented does not mean they
were not considered. Indeed, the Proposed Decision is very clear in that the arguments were
considered ... and were rejected.

One item does need to be addressed. Mr. Burke's appeal speaks of an "alternative
pipeline proposal." MidAmerican proposed no such project. Natural Gas Pipeline Company
(NGPL) spoke of a method that would have utilized the facilities of MidAmerican's competitor,
IES Utilities, Inc. IES Utilities, Inc. is not a party to this proceeding. Moreover, even if it made
economic sense for MidAmerican to give away business to its competitor (and it does not),
NGPL's "back of the envelope" proposal would only result in providing service to one customer
(Guardian Industries) which was never, and is not now, the primary purpose of this project. The
purpose of MidAmerican's project is to provide additional competitive pipeline service to eastern
Iowa. NGPL's "proposal" does nothing to satisfu that purpose. Indeed, it thwarts that purpose.
As discussed in detail in MidAmerican's post-hearing brief, NGPL's proposal should be viewed
as an attempt to avoid competing for MidAmerican's business. (See, e.g., MidAmerican post-
hearing brief at 18-22). MidAmerican sponsored no such alternative proposal, and none was
evaluated in terms of location, route, safety, or other considerations.

(2.) In Paragraph No. 2 of his Appeal, Mr. Burke states that "I am convinced
that someone erred in calling witnesses." Contrary to Mr. Burke's assertion, all parties
participated fully at the hearing. If, in retrospect, Mr. Burke believes he should have called
additional witnesses, that is his error. The record clearly shows that neither Guardian Industries
nor IES Industries, Inc. are parties to this proceeding. There is no obligation on the part of
MidAmerican, or the Office of Consumer Advocate, or the Board for that matter, to require the

a



attendance of nonparties. Simply requesting the presence of nonparties by stating that desire in
one's testimony is not sufficient. MidAmerican has no authority to require the attendance of
representatives from Guardian Industries, IES Industries, or any other nonparty. If Mr. Burke
had desired the attendance of nonparties, it was his responsiblity to obtain their presence. Mr.
Burke's complaints in Paragraph No. 2 should be denied. Paragraph No. 2 does not set forth any
reason why the Proposed Decision should not be expeditiously confirmed by the Board.

(3.) Paragraph No. 3 of Mr. Burke's Appeal simply requests that the arguments
included in his August brief "be included." As Mr. Burke himself noted, that brief (and the briefs
of the other active parties) was filed in August. As such, it was before the Administrative Law
Judge and was considered in rendering the Proposed Decision. Paragraph No. 3 does not set
forth any reason why the Proposed Decision should not be expeditiously confirmed by the Board.

(4.) Paragraph No. 4 of Mr. Burke's Appeal requests that "any additional
testimony by MidAmerican and by Guardian Industries in connection with MidAmerican's
motion filed on October 25, 1995 be excluded from the record ..." MidAmerican first notes that
there was no additional testimony submitted by either itself or Guardian Industries so Mr.
Burke's request is unfounded. MidAmerican was within its legal rights in filing a motion for
expedited consideration, giving the reason for its request, and supporting its request with an
affidavit. MidAmerican notes that the status of Guardian Industries is no more or less relevant to
the issue of "need" than the status of any other customer of MidAmerican. However, Guardian
lndustries' situation is highly relevant to the issue of the "speed" of issuing a decision regarding
the permit and that is why the affidavit was provided. Notwithstanding Mr. Burke's complaints,
nothing done by MidAmerican was contrary to any ruling of the Administrative Law Judge,
regulations of the Board, or provisions of the Iowa Administrative Procedures Act.

More to the point, however, Mr. Burke fails to note that MidAmerican's
October 25,1995 Motion was denied. As such, the relief requested by Mr. Burke has already
been granted to him. There is nothing of which to complain. Paragraph No. 4 does not set forth
any reason why the Proposed Decision should not be expeditiously confirmed by the Board.

(5.) Paragraph No. 5 of Mr. Burke's Appeal simply alleges, in general terms,
certain legal standards for review. There are no citations to briefs or other filed documents where
such legal points in the appeal were discussed. There are no citations to pages in the transcript or
other documents where the evidence claimed not to have been considered appears. Paragraph
No. 5 does not set forth any reason why the Proposed Decision should not be expeditiously
confirmed by the Board.

4. In his concluding paragraph, Mr. Burke, inter alia, "recommends that approval be
granted to construct a small low pressure line." MidAmerican has not proposed such a line, such
a line would not satisff MidAmerican's primary objective or its customers'needs, and there is no
such line before the Board for its consideration. Mr. Burke's recommendation should be rejected
as unsupported by the evidence ofrecord.
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5. Attached to Mr. Burke's Appeal is a one-page document which is apparently
intended to be a second Appeal. This document purports to appeal the Administrative Law
Judge's ruling on MidAmerican's October 25, 1995 Motion. As noted in Paragraph 3.(4.) of this
Response, MidAmerican's Motion was denied, not granted. Consequently, the relief sought by
Mr. Burke has already been granted to him. This "second Appeal" should not be allowed to
confuse this record and should be summarily dismissed by the Board as moot.

6. Since it merely echoes the Burke Appeal, MidAmerican's Response is equally
applicable to, and dispositive of, the Form Petition Appeal. In addition, certain pages of the
Form Petition Appeal complain of "the method of payment for those who granted voluntary
easements." As specifically noted in the Proposed Decision, MidAmerican responded to each of
these complaints at the evidentiary hearing, the Proposed Decision neither required landowners
to grant voluntary easements nor did it determine how landowners should be compensated, and
the sufficiency of the compensation offered for an easement is of no consequence to the issues
that must be addressed in this proceeding. Proposed Decision at20-21, citing Race v. Iowa
Electric Light and Power Company,257\owa7\l,l34 N.W. 2d335,337 (1965).

7. MidAmerican suggests that this proceeding is complete and that the matter is ripe
for the expeditious issuance of a Final Decision. There is absolutely no need or reason to require
the filing of additional briefs or to permit additional oral arguments in this proceeding. An
extensive two-day public hearing was held at which all parties were given the opportunity to
fully present their evidence and arguments. The 554 pages of transcript are atestament to the
fact that the parties took full advantage of that opportunity.

In addition, the parties have already briefed the issues in this case. No new issues have
been raised. In addition to a prehearing brief submitted by MidAmerican on July 12, the
Administrative Law Judge requested and received posthearing briefs from MidAmerican, the
Office of Consumer Advocate, NGPL, and Mr. Burke. Thus, the issues have been fully briefed
and argued.

In addition to there being no need or reason to require additional argument, there are
compelling reasons not to since that would only serve to further delay the construction of this
pipeline and the provision of the benefits of the pipeline to MidAmerican's customers. Further, it
would place in grave peril MidAmerican's ability to supply the natural gas service that is vital to
the commencement of operations at the Guardian Industries glass manufacturing plant now under
construction in DeWitt. Consequently, any such delay would only serve to harm MidAmerican,
its customers, and the State of Iowa.

Respectfully submitted,
MID CAN ENERGY

By

-4-
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Brent E. Gale
Vice President-taw and Regulatory Affairs
Robert P. Jmed, Attomey
Karen M. Huizenga, Attonrey
J. Gregory Porter, Attorney
MidAmerican Energy Company
One RiverCenter Place
106 East Second Street
P.O. Box 4350
Davenport, Iowa 52808
3 l 9/333-800s
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CERTIFICATE OF SERVICE

I hereby certifu that I have on this lst day of December, 1995, served one copy of

MidAmerican Energy Company's Response to Notices of Appeal upon the attached service list

by depositing the same in the U.S. mail in postage prepaid envelopes, properly addressed, in

accordance with the rules of the Iowa Utilities Board.

Robert P.



Department of Justice
Offrce of Consumer Advocate
Lucas State Office Building
Des Moines,lowa 50319

Diane Munns
Iowa Utilities Board
Lucas State Office Building
Des Moines, Iowa 50319

Philip E. Stoffregan
Dickinson, Mackaman, Tyler &
Hagen, P.C.
1600 Hub Tower
699 Walnut Street
Des Moines, Iowa 50309-3986

Emmitt House
Georgetta Baker
Natural Gas Pipeline Company
of America
701 East 22nd Street
Lombard, Illinois 60148

Mary H.Waldbillig
12557 Route l5l
Dubuque,Iowa 52003

David Hartman
12327 Route l5l
Dubuque, Iowa 52003

Dawn Gannon
302 N. Main
Wheatland,lowa 52722

Mary Eggers
21600 lTlst Street
Maquoketa,lowa 52060

SERVICE LIST FOR DOCKET NO. P.83I

Metropolitan Life Insurance Co.
Agricultural Investments
Iowa Branch Office
4401 West Town Parkway
Suite 220
West Des Moines, Iowa 50265

George M. Fuegen
Madonna H. Fuegen
28633 2l6th Avenue
LaMotte,Iowa 52054

Gary Kunde
23466 250th Avenue
Bellevue, Iowa 52031

Maquoketa State Bank
203 North Main Street
Maquoketa,Iowa 52060

Steven D. Beck
LuAnn Beck
l2628Highway 62
Maquoketa,Iowa 52060

Jack P. Beck
Mary A. Beck
20498 l86th Street
Maquoketa,Iowa 52060

Hawkeye Bank ofDubuque
300 North 2nd Sreet
Bellevue, Iowa 52031

Hawkeye Bank of Dubuque.
7th & Locust
Box 148

Dubuque, Iowa 52004-0148

Loras J. Delaney
JoAnn M. Delaney
29'l72216th Avenue
LaMotte,lowa 52054

Leroy Marcus
Madonna Marcus
24118 2l6th Avenue
LaMotte,lowa 52054

Tom Marcus
Box 8l
Andrew, Iowa 52030

Loren J. Kilburg
RR2
LaMofte,Iowa 52054

The Estate of Anna M. Dunne
John V. Dunne
21733 2l6th Avenue
LaMotte,Iowa 52054

Paricia A. Turner
Ralph Turner, M.D.
4215 El Rancho Drive
Davenport, Iowa 52806

John V. Dunne
21733 2l6th Avenue
LaMotte, Iowa 52054

Joseph P. Wirta Estate
Margaret Wirtz" Executor
21869 2l6th Avenue
LaMotte,Iowa 52054

Joseph Dunne
17935167th Avenue
Maquoketa,lowa 52060

John Vincent Dunne, Jr
21733 2l6th Avenue
LaMotte,Iowa 52054
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Dorothy Stuhr
Darold Stuhr
24992Highway 6l
Zwingle,lowa 52079

Peter Dunne
22258 2l6th Avenue
LaMotte,Iowa 52054

Jack P. Beck
Marilyn Ann Beck
20498 l86th Street
Maquoketa, Iowa 52060-9079

Dale E. Eggers, Executor of the
Estate of Elma S. Eggers
21600 lTlst Street
Maquoketa,Iowa 52060

Lorraine Becker
I 145 Jefferson
Fennimore, Wisconsin 53809

United States of America,
Acting through the Farmers
Home Administration
U.S. Dept. of Agriculture
Box l176
Maquoketa, Iowa 52060

Allan A. Deppe
Lucille M. Deppe
21721 l67th Street
Maquoketa,lowa 52060

John R. Deppe
Mary JoellDeppe
21938 l50th Street
Maquoketa,lowa 52060

Paul S. Pillard, Jr.

1564 Highway No. 6l
Delmar,lowa 52037

Mary Louise Wilson
R.R. #2, Box 42
Delhi,lowa 52223

Allan W. Till
Karen L. Till
7707 Highway 62
Maquoketa,Iowa 52060

Osmind L. Carlson
Evelyn M. Carlson
7580 Highway 62
Maquoketa,Iowa 52060

Shirley M. Henning
24590 Dark Hollow Road
Maquoket4Iowa 52060

John Leo Costello
Bridget M. Costello
Box 62
Delmar,lowa 52037

Daniel G. Burke
Karen Burke
2518 238th Street
DeWitt,lowa 52742

First Central State Bank
P.O. Box I 19

DeWitt,lowa 52742

Burke Family Farms
% Daniel Burke
2518 238th Street
DeWitt,lowa 52742

Bema L. Scheeder Sagers

l2l Waverly
Hollister, Missouri 65672

Double M Farms
1773 270th Avenue
Delmar, Iowa 52037

Rae J. McClimon
Lois K. McClimon
2671 l45th Street
Delmar,Iowa 52037

Anna Mae McClimon-Kraus
Dennis R. Kraus
YoRae J. McClimon
2671 l45th Street
Delmar,Iowa 52037

Ed McClimon
2636 Highway l36t
Delmar,Iowa 52037

Charles W. Burke
Joan Burke
1983 290ttr Avenue
DeWitt,lowa 52742

John W. Watters
1536 280th Avenue
Charlotte, Iowa 52731

Sean Watters
1536 280ttt Avenue
Charlotte,lowa 52731

George M. Glahn
% Jon Glahn
t72t gth

Carnanche, Iowa 52730

Spain Farms, Inc.
1537 280th Avenue
Charlotte,lowa 52731

Paul Spain, Pres.

Delores Spain
I I 16 lst Street
DeWitt,lowa 52742

Farm Credit Services
Attn: Ken Hanus
Box 328
DeWift,lowa 52742-0328
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Palco Farms, Ltd.
1698 270th Avenue
Delmar,lowa 52037

PaulGodes Trust
1698 270th Avenue
Delmar,lowa 52037

Anna Mae Godes Trust
170227Oth Avenue
Delmar,lowa 52037

Oliver Roeder
Margaret Roeder
RR l; Box 7A
Bryant,lowa 52727

Harold McMain
Dorothy McMain
1822 270th Avenue
Delmar, Iowa 52037

James L. Gannon
Madonna E. Gannon
1797 270th Avenue
Delmar,Iowa 52037

Dean Gannon
P.O. Box 275
Wheatland,lowa 527'17

Jim Hand
1766 280th Avenue
Charlotte,lowa 52731

Frances J. McAllister
2722lowaStreet
Davenport, Iowa 52803

Joseph McGuire
Lenore McGuire
2927 230thSteet
DeWitt,lowa 52742

John R. Schumann
Lois G. Schumann
2563 340th Avenue
DeWitt,lowa 52742

DeWitt Bank & Trust Co.
815 6th Avenue
DeWitt,lowa 52742

Brad Tobey
260th Street
Low Moor,lowa 52757

Karl Nelson
Kathleen Nelson
% Metro Realty & Farm Mgt.
P.O. Box 6l I
Ofiumwa, Iowa 52501

William Willrett
1007 Brookview Drive
DeWitt,lowa 52742

Karl Nelson
Kathleen Nelson
% James H. Jensen

1226 33rd Street
Ft. Madison, lowa 52625

DAJAT Enterprises, Inc
1403 3rd Street
Camanche, Iowa 52730

Lewis Schoening
291 I 262nd Street
DeWitt,lowa 52742

Phoenix Farms Co.
1021 I lth Street
DeWitt,lowa 52?42

Lawrence L. Harmsen
2933 262ndStreet
DeWitt,lowa 52742

Baustian Farms, Inc.
18349 2lOth Sreet
Davenport,Iowa 52804

Deere & Company
John Deere Road
Moline,Illinois 61265

Chicago Northwestern Railroad
I Northwestern Center
165 N. Canal Street
Chicago, Illinois 60606

Christopher L. Farwell
Farwell & Bruhn
343 Fifth Avenue South
Clinton,lowa 52732

Steven J. Spain
Paula Spain
602 Market Street
Delmar,Iowa 52037

Terry J. Spain
Helen Spain
1673 280th Avenue
Charlotte,lowa 52731

Larry Spain
Nancy Spain
1426 280th Avenue
Delmar,Iowa 52037

Mona K. Griep
3237 270th Avenue
DeWitt,lowa 52742

Harold & Harriet Hand
1826 280th Avenue
DeWitt,lowa 52742

Guy Ewoldt
2553 | lOth Street
Maquoketa,lowa 52060
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Gerald J. Farrel
1278 260th Avenue
Delmar,lowa 52037

Thelma M. Keil
402 State Street
Bellevue, Iowa 52031

Kevin Colan
1970 280th Avenue
DeWitt,lowa 52742

Gary Marcus
Bradley J. Marcus
19784 Bellevue - Cascade Road
LaMotte, Iowa 52054

Jack Dunne
21696216th Avenue
LaMotte,Iowa 52054

Kelly Keeney
l32l260th Avenue
Delmar,lowa 52037

Don McMain
l?73 230th Avenue
Delmar,lowa 52037

Cleona Paysen
2368 300th Avenue
DeWitt,lowa 52742

Dave Dunne
Sharon Dunne
24552 8lst Street
Maquoketa,lowa 52060

Robert Schwager
22937 l50th Street
Maquoketa,lowa 52060

Richard Gisel
22148 l34th Street
Maquoketa,lowa 52060

Dennis L. Puckett
Sullivan & Ward, P.C.
801 Grand Avenue; Suite 3500
Des Moines, lowa 50309-2719
LOCAL ATTORNEYS FOR
NATURAL GAS PIPELINE
COMPANY OF AMERICA

Northwestern Bell Telephone
Co.
R-O-W Dept.
2103 E. University
Des Moines, Iowa 50317

American Telephone &
Telegraph Co.
Room 2500; 32 Avenue ofthe
Americas
New York, New York
100t3-2412

Cascade Telephone Co.
108 Philrnore Street SE
Cascade, Iowa 52003

Andrew Telephone Co.
P.O. Box 137
Andrew,Iowa 52030

State of Iowa
Departnent of Transportation
800 Lincoln Way
Ames,Iowa 50010

City of DeWitt, a Municipal
Corp.
P.O. Box 407
DeWitt,lowa 52742

US Sprint Communications, a
New York General Partnership
P.O. Box I l315
Kansas City, Missoui 64112

Eastem Iowa Light & Power
Cooperative
P.O. Box 3003
Wilton, Iowa 52788-3003

Peoples Natural Gas
P.O. Box 669
Maquoketa,Iowa 52060

Northern Natural Gas Co.
Ath: Gary Smith
Bristol Building
7055 Vista Drive
West Des Moines, Iowa
50266-931r

Interstate Power Co.
Attrr: M.F. Jorgensen
1000 Main
P.O. Box 769
Dubuque, Iowa 52001

Preston Municipal Natural Gas
Dept.
l2 W. Gillet
Preston, Iowa 50269

Central Iowa Power Cooperative
P.O. Box 2517
Cedar Rapids, lowa 52406

Maquoketa Municipal Power
201E. Pleasant Street
Maquoketa,Iowa 52060

IES Utilities, Inc.
261 South 6th Avenue
DeWitt,lowa 52742

Williams Pipeline Co.
Attn: D.L. Richardson
912 First Avenue
Coralville,lowa 52241

Page 4



Long Grove Municipal Light
Dept.
P.O. Box 210
Long Grove,Iowa 52756

Eldridge L4unicipal Light Dept.
305 N. 3rd Street
P.O. Box 375
Eldridge,Iowa 52748

Dome Pipeline Co.
Atm: WallaceHill
P.O. Box 1430
Iowa City, Ionlta 52244

MAPCO
P.O. Box 1308
lowa City, lowa 52244

Maquoketa Valley Rural
Elecrric Coop.
109 N. Huber
P.O. Box 370
Anaurosa,Iowa 52205

Iowa Electric Light & Power
Co.
P.O. Box 351

Cedar Rapidg Iowa 52406

Enron Liquids Pipeline Co.
Attn: Richard Krejci
4401 Vandalia Road
DesMoines,Iowa 5 317

Peoples Natural Gas
701 Locust
Dubuque, Iowa 52001

Williams Pipeline Cornpany
8038 St. Joes Prairie Road
Dubuque,Iowa 52003

Christopher B. Clark
Interstate Power Company
1000 Main Sreet
P.O. Box 769
Dubuque,Iowa 52004
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Department of Justice
Oflice of Consumer Advocate
Lucas State Office Building
Des Moines, Iowa 50319

Diane Munns
Iowa Utilities Board
Lucas State Office Building
Des Moines,lowa 50319

Philip E. Stoffregan
Dickinson, Mackaman, Tyler &
Hagen, P.C.
1600 Hub Tower
699 Walnut Steet
Des Moines, Iowa 50309-3986

Emmitt House
Georgetta Baker
Natural Gas Pipeline Company
of America
701 East 22nd Street
Lombard, Illinois 60148

Mary H.Waldbillig
12557 Route 15l
Dubuque, Iowa 52003

David Hartman
12327 Route l5l
Dubuque, Iowa 52003

Dawn Gannon
302 N. Main
Wheatland,lowa 52722

Mary Eggers
21500 ITlst Street

Maguoketa,Iowa 52060

Page I
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Metropolitan Life Insurance Co.
Agricultural Investrnents
Iowa Branch Office
4401 West Town Parkway
Suite 220
West Des Moines, Iowa 50265

George M. Fuegen
Madonna H. Fuegen
28633 2l6th Avenue
LaMotte,Iowa 52054

Gary Kunde
23466 250th Avenue
Bellevue, Iowa 52031

Maquoketa State Bank
203 North Main Steet
Maquoketa,Iowa 52060

Steven D. Beck
LuAnn Beck
l2628Highway 62
Maquoketa,Iowa 52060

Jack P. Beck
Mary A. Beck
2M98 l86th Street
Maquoket4lowa 52060

Hawkeye Bank ofDubuque
300 North 2nd Sreet
Bellevue, Iowa 52031

Hawkeye Bank of Dubuque.
7th & Locust
Box 148

Dubuque, Iowa 52004-0148

Loras J. Delaney
JoAnn M. Delaney
29772216th Avenue
LaMone,Iowa 52054

Leroy Marcus
Madonna Marcus
241 l8 2l6th Avenue
LaMotte, Iowa 52054

Tom Marcus
Box 8l
Andrew, Iowa 52030

Loren J. Kilburg
RR2
LaMotte,Iowa 52054

The Estate of Anna M. Dunne
John V. Dunne
21733 2l6th Avenue
LaMotte,Iowa 52054

Patricia A. Turner
Ralph Turner, M.D.
4215 El Rancho Drive
Davenport,Iowa 52806

John V. Dunne
21733 2l6th Avenue
LaMotte,Iowa 52054

Joseph P. Wirtz, Estate
Margaret Wirtz, Executor
21869 2l6th Avenue
LaMotte,Iowa 52054

Joseph Dunne
17935167th Avenue
Maquoketa,lowa 52060

John Vincent Dunne, Jr
21733 2l6th Avenue
LaMotte,lowa 52054

A,ugtrt 22.
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Dorothy Stuhr
Darold Stuhr
24992Highway 6l
Zwingle,lowa 52079

Peter Dunne
22258216th Avenue
LaMotte,lowa 52054

Jack P. Beck
Marilyn Ann Beck
20498 l86th Street
Maquoketa, Iowa 52060-9079

Dale E. Eggers, Executor of the

Estate of Elma S. Eggers
21600 lTlst Street
Maquoketa,Iowa 52060

Lorraine Becker
I 145 Jefferson
Fennimore, Wisconsin 53809

United States of Americ4
Acting through the Farmers

Home Administration
U.S. Dept. of Agriculture
Box l176
Maquoketa,lowa 52060

Allan A. Deppe
Lucille M. Deppe
21721 l67th Sreet
Maquoketa,Iowa 52060

John R. Deppe
Mary Joell Deppe
21938 l50th Street
Maquoketa, Iowa 52060

Paul S. Pillard, Jr.

1564 Highway No. 6l
Delmar,lowa 52037

Page2

Mary Louise Wilson
R.R. #2, Box 42
Delhi,lowa 52223

Allan W. Till
Karen L. Till
7707 Highway 62
Maquoketa,lowa 52060

Osmind L. Carlson
Evelyn M. Carlson
7580 Highway 62
Maquoketa,lowa 52060

Shirley M. Henning
24590 Dark Hollow Road
Maquoketa,Iowa 52060

John Leo Costello
Bridget M. Costello
Box 62
Delmar,lowa 52037

Daniel G. Burke
Karen Burke
2518 238th Street
DeWin,lowa 52742

First Cenral State Bank
P.O. Box I 19

DeWitt,lowa 52742

Burke Family Farms
% Daniel Burke
2518 238th Street
DeWin,lowa 52742

Bema L. Scheeder Sagers

l2l Waverly
Hollister, Missouri 65672

Double M Farms
1773 270th Avenue
Delmar,lowa 52037

Rae J. McClimon
Lois K. McClimon
2671 l45th Street

Delmar, Iowa 52037

Anna Mae McClimon-Kraus
Dennis R. Ifuaus
o/o Rae J. McClimon
2671 l45th Street

Delmar, Iowa 52037

Ed McClimon
2636 Highway l36t
Delmar,Iowa 52037

Charles W. Burke
Joan Burke
1983 290th Avenue
DeWitt,lowa 52742

John W. Watters
1536 280th Avenue
Charlotte, Iowa 52731

Sean Watters
1536 280th Avenue
Charlotte,lowa 52731

George M. Glahn
% Jon Glahn
l72r %h
Camanche,lowa 52730

Spain Farms, Inc.
I 537 280th Avenue
Charlotte, Iowa 52731

Paul Spain, Pres.

Delores Spain
I I 16 lst Street
DeWitt,lowa 52742

Farm Credit Services
Attn: Ken Hanus
Box 328
DeWitt, low a 527 42-0328

vffiJhl 995
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Palco Farms, Ltd.
1698 27Oth Avenue
Delmar, lowa 52037

PaulGodes Trust
1698 270th Avenue
Delmar,lowa 52037

Anna Mae Godes Trust
1702270th Avenue
Delmar,lowa 52037

Oliver Roeder
Margaret Roeder
RR l; Box 7A
Bryant,lowa 52727

Harold McMain
Dorothy McMain
1822270th Avenue
Delmar,Iowa 52037

James L. Gannon
Madonna E. Gannon
1797 270th Avenue
Delrnar,lowa 52037

Dean Gannon
P.O. Box 275
Wheatland,lowa 52777

Jim Hand
1766 280th Avenue
Charlotte,lowa 52731

Frances J. McAllister
2722 lowa Street
Davenport,lowa 52803

Joseph McGuire
Lenore McGuire
2927 230th Steet
DeWiu,lowa 52742

Page 3
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John R. Schumann
Lois G. Schumann
2563 340rh Avenue
DeWitt,lowa 52742

DeWitt Bank & Trust Co.
815 6th Avenue
DeWitt,lowa 52742

Brad Tobey
260th Street
Low Moor,lowa 52757

Karl Nelson
Kathleen Nelson
o/oMeto Realty & Farm Mgt.
P.O. Box 6l I
Otnrmwa" Iowa 52501

William Willrett
1007 Brookview Drive
DeWitt,lowa 52742

Karl Nelson
Kathleen Nelson
o/o lames H. Jensen

1226 33rd Steet
Ft. Madison,lowa 52625

DAJAT Enterprises, lnc.
1403 3rd Street
Camanche,lowa 52730

Lewis Schoening
291 I 262nd Street
DeWitt,lowa 52742

Phoenix Farms Co.
l02l I lth Street
DeWitt,lowa 52742

Lawrence L. Harmsen
2933 262nd Street
DeWitt,lowa 52742

Baustian Farms, Inc.
18349 21Oth Street
Davenport, Iowa 52804

Deere & Company
John Deere Road
Moline, Illinois 61265

Ch icago Northwestern Rai lroad
I Northwestern Center
165 N. CanalStreet
Chicago, Illinois 60606

Christopher L. Farwell
Farwell & Bruhn
343 Fifth Avenue South
Clinton,lowa 52732

Steven J. Spain
Paula Spain
602 Market Sreet
Delmar,lowa 52037

Terry J. Spain
Helen Spain
1673 280th Avenue
Charlotte,lowa 52731

Larry Spain
Nancy Spain
1426280th Avenue
Delmar,Iowa 52037

Mona K. Griep
3237 270th Avenue
DeWitt,lowa 52742

Harold & Harriet Hand
1826 280th Avenue
DeWitt,lowa 52742

Guy Ewoldt
2553 I lOth Street
Maquoketa,lowa 52060
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Gerald J. Farrel
1278 260th Avenue
Delmar, lowa 52037

Thelma M. Kcil
402 State Street
Bellevue, Iowa 52031

Kevin Colan
1970 280th Avenue
DeWitt,lowa 52742

Gary Marcus
Bradley J. Marcus
19784 Bellevue - Cascade Road
LaMotte,lowa 52054

Jack Dunne
21696 2l6th Avenue
LaMotte,Iowa 52054

Kelly Keeney
l32l 260th Avenue
Delmar,lowa 52037

Don McMain
1773 230th Avenue
Delmar,lowa 52037

Cleona Paysen

2368 300th Avenue
DeWitt,lowa 52742

Dave Dunne
Sharon Dunne
24552 8lst Sreet
Maquoketa,Iowa 52060

Robert Schwager
22937 l50th Street
Maquoketa,Iowa 52060

Richard Gisel
22148 l34th Street
Maquoketa,lowa 52060

Dennis L. Puckett
Sullivan & Ward, P.C.
801 Grand Avenue; Suite 3500
Des Moines, Iowa 50309-2719
LOCAL ATTORNEYS FOR
NATURAL GAS PIPELINE
COMPANY OF AMERICA

Northwestern Bell Telephone
Co.
R-O-W Dept.
2103 E. University
Des Moines,Iowa 50317

American Telephone &
Telegraph Co.
Room 2500; 32 Avenue ofthe
Americas
New York, New York
t0013-24t2

Cascade Telephone Co.
108 Philrnore Sreet SE
Cascade,Iowa 52003

Andrew Telephone Co.
P.O. Box 137

Andrew,Iowa 52030

State of Iowa
Departnent of Transportation
800 Lincoln Way
Ames,Iowa 50010

City of DeWitt, a Municipal
Corp.
P.O. Box 407
DeWitt,lowa 52742

US Sprint Communications, a
New York General Partnership
P.O. Box I l3l5
Kansas City, Missouri 64112

Eastern lowa Light & Power
Cooperative
P.O. Box 3003
Wilton, Iowa 52788-3003

Peoples Natural Gas
P.O. Box 669
Maquoketa,lowa 52060

Northern Narural Gas Co.
Attn: Gary Smith
BristolBuilding
7055 Vista Drive
West Des Moines, Iowa
50266-93 I I

Interstate Power Co.
Attn: M.F. Jorgensen
1000 Main
P.O. Box 769
Dubuque,Iowa 52001

heston Municipal Natural Gas
Dept.
l2 W. Gillet
Preston,Iowa 50269

Central Iowa Power Cooperative
P.O. Box 2517
Cedar Rapids, Iowa 52406

Maquoketa Municipal Power
201E. Pleasant Street
Maquoketa,lowa 52060

IES Utilities, Inc.
261 South 6th Avenue
DeWitt,lowa 52742

Williams Pipeline Co.
Attn: D.L. Richardson
912 First Avenue
Coralville,lowa 52241

Page 4
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Long Grove Municipal Light
Dept.
P.O. Box 210
Long Grove, lowa 52756

Eldridge Municipal Light Dept.
305 N. 3rd Street
P.O. Box 375
Eldridge,lowa 52748

Dome Pipeline Co.
Attn: Wallace Hill
P.O. Box 1430
Iowa City, lowa 52244

MAPCO
P.O. Box 1308
Iowa City, lowa 52244

Maquoketa Valley Rural
Electric Coop.
109 N. Huber
P.O. Box 370
Anamos4lowa 52205

Iowa Electric Light & Power
Co.
P.O. Box 351

Cedar Rapids, Iowa 52406

Enron Liquids Pipeline Co.
Attn: Richard Krejci
4401 Vandalia Road
Des Moines,Iowa 50317

Peoples Natural Gas
701 Locust
Dubuque, Iowa 52001

Williams Pipeline Company
8038 St. Joes Prairie Road
Dubuque, Iowa 52003

Page 5
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Christopher B. Clark
Interstate Power Company
1000 Main Sreet
P.O. Box 769
Dubuque, Iowa 52004



IN THE IOWA DISTRICT CBURT IN AND FtrR CLINTON EBUNTY

DANIEL G BURliE, I;AREN EURI{.E,
DOUBLE I"I FART,IS,' RAE J I'ItrELII"ION, LOIS I.I

FtccLrt{oN, ANNA MAE l"lCELIt'lON-t{:RAUS, ED
MCCLIMBN, trHARLES W BURF:E, JOAN E BURHE
JOHN W WATTERS, ROSEI'IARY IaIATTERS ' SEAN
h,ATTERS, JON N GLAHNT SPAIN FARl,lS, rNC.
PALCO FARMS, LTD., PAUL ECIDESN JR" ANNA
I"|AE EODES, TRUSTEE, HARBLD NCMAIN,' DORBTHY
MCMAIN, FEANtrES J MEALLISTER, JBSEPH
I'tcGUrEE, LENORE MCGUIRE, HELLEY }'IEENEY,
LUELLA I";:EENEY, CHRIS GONNSEN, ELLA GONNSENI
HAROLD I{ANDr HARRIET HAND, HARRINGTON FAR]'IS,
INC., t"tARVrN HARTPTANN, t"lARY HARTI,|ANNT
DOROTHY DOLAN GOETTSCH.

Fetitioners,

v5
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)

)

)

)
)
)

)

)

)

)

)

)

)

)

)

)

)

)

I
)

)

,
)

)

I-lrfi - I tQ!i:

ii),{fi riy;;,1r , .

NO. EGl2:378

]'lOTION FOR EXFEDITED
CONSIDERATItrN ON ITEI,I
NO. 5 OF RELIEF
REAUESTED IN PETITION

Respondents "

MOTION FOR EXF,EDITED CONSIDERATION ON iTEI.I NE. 5
OF RELIEF REEUESTED IN FETITIEN

Petitionerso DanieI G Burl':e etal . f i les its rnotion f or expedited
consideration on itern no. 5 of rel ief requrested in their petition in
this trase, "Grant to petitioners a stay of the permit withor-rt any
congtruction on this project and a stay of the right o{ condemnation
o{ respondent o t"lidAmerican Energy Companyo pending f inal ourtcome of
thn jutdicial review proceedings purrsurant to Iowa Code Section 17A"1?(5)"
In sutpport thereof petitioners gtate as follows:

I' MidAmerica has already started preliminary construction on this
project withoutt a valid permit. The Pipeline Fermit No. 1180 states
in part "Permit No. 118() is granted surb ject to the provisions of IEWA
trODE Chapter 479 (19?5) r IOWA ADl"lIN. CODE L99 (1?95) ". IOWA trODE 47q.A?
allows certain appeal procedutres. Those appeal procedures are being
foli.owed in this law sr-rit.

IOWA UTILITIES EOARD and
MIDAHERICAN ENERGY COMPANY, SUCCESSOR
CORPORATIOI{ TO IOWA-ILLiNOIS GAS AND
ELEETRIC COI{FANY

?. There is a strong Ii|.;elihood that we as petitioners
on the merits after a futl1 hearing. The petition {iled
lists ser.zeral reasons that the petitionerg will prevail,
to be no reason to repea't thern here.

will prevail
in this action
go there seerns

f,. It is very utnlillely that any irreparable darnage wi11 be sutffered
i+ the stay is denied,



4. Purbl ic interest wor-rId surpport at lowing the stay. If construtction
were to continue and petitioners utltimately prevail MidAmerica will
have enpended a considerabl.e sutrn o{ the expected projetrt cost which
has been stated on the record to be $LAr749r0(J0 pluts costg of easernents,
engineeringo legalo etc. Thege costs over time will be paid by their
r:ugtomers. Common sense wot-tld te1I anyone that the construtction costs
will be much higher constructing this pipeline in these Iowa winter
conditions. The largest nutmber of the putblic that

5. The highest percentage of the putblic that will be served by
this proposed pipeline already have an alternate soutrce of natutral
gas and are already being served by the alternate soLtrce. There are
only a very few farrners along the proposed line who do not now have
available natutral gaso butt they are currently being served by other
furel . Durring Lhe July hearing there were very few that had contracted
f or servi ce. Mi dAmeri can tran tel I Lrs how rnany have at thi s ti me.

6. An objective reading of the record aE a whole woutld lead one
to believe that a stay wourld be doing PlidAmerican curstomers a favor.
It wcutld appea.r that this project, r^rhen al I entra costs are considered,
wi I 1 caLrse negati ve net i ncorne (compari ng , doi ng or not doi ng thi s
project). Abourt the only way that- will not happen is if the ct-rstorners
are reqlrired to pay a higher gas rate.

7. The largest nurmber of cutstomers t-hat could be served by this
proposed pipeline are located in the Snad Cities and already have
accegs t-o 'two large interstate pipelines with a third proceeding with
plans to burild a line that u+iII be able to Eerve the Outad Cities.
Another potential cutstomer is the Gurardian GIass plant in DeWitt, and
they are currently being served by IES Industries. They are spending
over lF10(J rnillion on their plant withourt knowing whether this permit
r^lor-r1d be approved and chose not to testify at the hearing.

WHEREFDRE, Peti ti oners respectf r-rl 1y moves f or the expedi ted consi derati on
on item no. 5 of relief requtested in their petition in this case, "6rant
to petitioners a stay of 'the permit withoutt any construtctinn on this
project and a stay of the right of condernnation o{ respondent, FlidAmerican
Energy Company, pending final ourtcome o{ the jurdicial review proceedings
putrsurant to Iowa Eode Secti on 174. 19 (5) " .

Respectfutlly surbmitted for Petitioners,

u
Eharl es W, Butrlle
Not An Attorney
Burt Sptrl::esrnan For F'etitioners

F'age i
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DAFIIEL E BUll['iL, [';:AREI{ BURI..E,
n0Ll[tLH l'1 F::ARl,lsi, r F(AE J I,lCLiL- I Flt]t! I L-.U 1!6 ],:.

l'ltlfiL I t'lUN , AI\lF.lA MA[: Hfit)[- I HOhl-l',lF(ALifj r F-D

l'llCl-It'l0l\.|' CI{AftLI::S Ul EUIjtl':.E' JtlAt! E *1.11itr:.1-

Jt-ll-lt{ tJ bJA-fT'L::llS, llLl$Et"lARY HA-fTHRtir SEAN
hlFiT-f EHS:i , J til! l"l ELAlill| r $[:iF\ I l'.1 FAttl'l5 r ] NC "
[-'ALC[] FAHt"l$, t_J'D" I I]AUL GCInEs, JH., ANI{A
HAE GODtaS , -rRL'Sl-t:E I l.1riHfiLD t,lcl"lA t:N ' DCIF{0-rHY
f'lf,t{A I F.l , FRANUE$ J I'II:ALL I S-rER , J{J$EF H
l"l{-)EL.JI RE r LENOf{E I'lCLit.J I RE ,, lr:HL-LE:Y t,:.EE-NEY r
LUELLA t{:t:EN[IY r H{H i $ GOI\.lN$h-Fl ' EL.LA tiUFlf.l$ti-tq r
t-tAF(ilLL' l..tAt\iD r [{ARft 1E'l l-{At!D , }{AftR I NG-rOr'l r:AFil'lti I
I llc, , I'tAHV I N t-tAR-rPtANl! , t'lAnY Hi.\R'rHAFlr't ,
DCIRilT[-IY DOLFIN GOET-TSCFI"

Fetitioners,

\/e

IOUIA LjTILITIES BOARD and
t'1I DAl"lER I [;AN El.'lEtlGY COr-lFAl{Y , SUCCES$OFi
COIIF.ORATION TO ICIHA.-ILLINCIIEJ I3ASJ 6IhID
ELECTRIC f,CI]"lPANY
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Bc,4i?s

FEB - , tg$
l{IvA unt",Itts

N0.

F.ETI-TIOI! FNR JUNICIAL
fiEV I EN

Responclen'L-g.

Petitir:nersu Darriel G Eturr-[,:er hiaren [turrl::e, Daurble l'1 Farm:l

Fieie J I'lcCIimorr, l-ois l:. l"lcC1immn, Ann;r lulae f"lcCIimorr--l:.rans,

Ecl l'lcCIimon, Charlex lrl Eutr[,:er "Joari H llrrr-l:rlr,.lr:hn t{ Natterso

Rosermary Wa'tter-s, Sean bJa'Lters, Jon t'l GI ahn o 5pai. n Farms,

1nc, , Fal co [:arms o L.trJ " , F';rnI [iodes;, Jr. , Anna l'Iae Gocles

Tr-urt;tee, Harol cl I'lc['l;ri n o Dcrrotl-ry l,lcl"lai n , l:rances J l,lcAl I i:iter ,

Jr:s,e.:plt ["lcGuiren Lenore McGt-ri.re, ti:e11y l:::ee:ney, Lr"re11a l:.eeney, Chris

Gonn:;en, [il.1a Gnrrtrseln, Harolcl Hancl,, l-{arri.et Hand, Harrington Farms, Inc.,

l"larvin Flartmann, l'lary Hartrnann [r Dorottry Ds]an Goettsch hereby petition

for jutdicial rervieur o{ a decit;imn rtlrrclerecl by ttre Ioula Utili'ties Eoar-d

riated ilurly 11, 1?96 ancl ei,tater

1. F'etit j.orrers are ;rI1 r'e:;j.clent:; m.f Cl irrtun Cournty, Ioura.

F;rqe l.



I. Ftespmndent

Ior.la [r:de Secti on

;5. Respon dent

Inwa'-IIIinris Ga:;

1::e:;ted cagt: be{r:re

1'74.?(l) and

l'li d{-}rner i can

arnd EI ectri c

ttre caqency,

loula tJti l. i t i es FJoard i :; an "agency" o putrsutant tc:

47h"t,

Enerqy

[iumpany

and is

Comp;rny

wag a

sr.rc c e:isclr c or p or at i on t o

Courn'L,y,

al sa

I nu'la.

par''Ey of recr:rd i n

corporation with a

Ir:ula-IIlinr:is home

a

a con*

pl ace of

officehr-rsineas in Darvenpr:rtn Srotl:

r{els;, aI so Davenport , I oura.

4.. Venure is a.pprcltlriate: irr

'L.lrere and aI I o{ the l antl

Cl i nton Corrnty becaurse al l ttre peti ti oners

ou;rre-.d hy tl-re petitioners wlricl-t is 1--her-esi de

rir..tb.j ect

rerli erH

(5)

(6)

\/t

(B)

t?)

mat t r.rr o'f t fr e c on t est ed c erE,rr

i l: l ocal.:ed i n f,I i- r-rt-r-'n Cr:irrrty,

anrJ ttre p:etition {tlr jutdicial

Ir:rwa. Ior..r;' Ccide Sectisn 174"19(:1)

"l-he proposed pi pel i ne trhi r:h permi t j. s requtee ted i n thi s contested case

iE; [-rlarrrred to be con:;trlrcted in $cnt'b, Clin'Lr:n antl Dr-rblrqlte Coutnties, Iowa"

5. On l'larcl-r 71 1?95, the res,pr:rrdent, Ioula-I1linois 6as and Electric

Cr:rnpanyr'f:iled a peti{:ion wiL.l-r the.[ou,ra t-li:ilities Board of the Departmerrt

c:{ []mrnmercr:' {or c1 permi'L: tm cons;'Lrrrc:t , operate arid mai ntai n approx i. matel y

63 rnilee r-rf rra'L,t-rral. qa.$ g:ipeliner;-rncl furr-'Ltrer pe'ti{:inned the respondent

litcr*t'U for the r-igt-rt of cnrrclelrnn;rti.nn uritl-r re:l,pe*ct to the petitioners'

l arncl lrerei n , arrd, to whi cl-r the 'f nl l ow:i ncI chronr:l ogy o'f events tmol: pl ace:

Date I s;gued clr Occr-.trred

(1.) Informal:iorral mEe'l:irrqs held irr foutr affecteti cnunties (!:/(:!1 E t-t?/gA

(") Iowa-11Ii.noi.s Gers N:r. EIectri.c Compariy {i1ed with the
Utilii:i.es Etsard '{:or fr pi:r-mit t:t}/t:t7/93

(f,) F'r-tbl. j.c hearirrq li*Id in Uliritono lowa. t:t7/?7 ,c;t ?8/93

(4) Jt-tdge l*lenr-y (Al-J) issured "Order EEtablishing Erie'fing
IlchecllrIe"

I'li clAmr:r- i r:arr Errelrqy (Jr:mparny ' s Er i e{

Char1eg; lrl Eutr'[,: e h far-me*r,/IancJownerri' Erief

f..laturral Gar= Fipeline Cnnrpany nf America's Brie{

O{fice o{ Conslrmer AtJvocate's Fust-'t.{ear:i.ng Brief

I'li.clAmer':i.can Energy Company'a f,lmLinn .fmr llxpedited
Consi. derat i on arrcJ Hi. f r-.rrcat i mn o{ [:'errni t

f:'ar;e :

{tBl(j t / 93

t'-te/77/13

Qa/7?/93

cta/?:5/95

cta/7a/93

Itti25/95



i L () ) 0{ f i ce o{ Consrtmer
For Bi f urrcat i on O'f

Advocate 's ftesi. stance -[o l"loti on
Fiermi t

(11) Charles lrl Butr[':e '1l {arrner-./Iandowners' Objection Tc:
l'lotion For- Ex6rerdi'Led Cr:nt;iclera'Lion and ttifurcation
o"i: [:'ermi t

{1:) lrla'L,r-rr-a1 ['ia€; f-ig:eIi.ne fjompany t:f America's Ret::lstance
Tm l'1i dF'trner j. can Enercly Cr:mpany's l"1nt j. on [:or E:'lpedi ted
[onsiderartion and Eti'furrca{:ion o'f Fermit

Ll)/?7 /93

tt-t /l,t:t /93

Lt /Ct:3/qs

LL /{-,tq /gs

Lt /ttg /q3

t1/?.?/93

tL /:J4/94

t7/ l:tL /95

t?/.:t4/93

t?/ L4/95

L2/ Le/93

(:tL/LL/9$

'L.hey
adversel y
?;t, 174, 1?(1),

( 1l) Jr-tclge l-lenry's
Consi derat i. orr

(ALJ) "Rurlinq on l'lotion [:or E>rpedited
arrd ISifurrcation Llf Perrni.'l:."

(14) Jurdge !"lenry's (ALJ) "Fro;:r:secl Decisiarr And Order
Granti rrg F'ermi l: "

(1.5) (]har].e:; tr.l Burrl:e Er farmer./larrdowner:ii' AppeaI

( L6) Ni ne-"tv--ni rre Farmerr'L-anrlnwnei'-,: 6rppelal

( 1,7 ) l'li dAmer i c arr Hnerqy
n'F Ap;:eaI "

Company 's "Relepclnse To Noti ces

( 18) lowa Uti L iti.es Ltoard "Order Concerninq Rexponse
To Notice CIf Appe.al "

( 19) Charl es bl HlrrI::e Er Farmerz'Landowner:5' Response Tr:
Ioura Uti l i t-i es lSoar-d "Orcler Concerrri nct fte:iponse To
Itlot i ce t)'f Appeal "

(?()) O{{ire O'f Conslrmer Advnra'L,e's Response J'c: Ap:pearl

(:1) Iowa Utility Boatr-cl "Orderr A{{irminq FroposerJ
Ileci:;ion /-\ncJ flr-d*r" grarll:inq tl're reimponrJen'L l,lidt\merican
Errerqly Comparry the 6rermj.t with respect to the pipeline
arrrJ ttre r'iqllr'l: o'f ct:ncltlrnnatj.on witli respect to pe'Li-
timns"'r's' 1anrJ"

6, Fetitir:ne"r's are r:ntitled t-r: jr-rclicint review ht*caureie
l-tai,e exl-ti*t-.tEted all adequrate aclministratj.r,e rermedies and are
af 'f ec'f:etj by the aqency ' s; act i nns, .[ mwa Code Sect i orr 479 " 3?

7"
h er at-rgie"

Siutbstanti al. ri ghts of the pieti ti r:ners have been pre.jutdi ced
the fiqency ac'l:::i. on i rst

(1) lJnsrrppor'Lecl by :ir-rb:;'L,a.ritj.aI evj.clence in the record
be'f ore the aqency virtren ttrat record is viewed as a

(:) t-Jnresd.ts,iclrrable, arrt:,i tr-ary arrrJ caprir:i nurs;
hy e\n abut;e o'f cli scr-eti mn or at cl. EaarI y
m{ cli srreti orr i

(f,) In violation m.f

( 4.) I n Eli t:Hss n'f 'Lher

consti'L.r-rtinrral or staturtory

s{:arturtr:r-y altthority of tlre

made
whol e;

clr is characterri=ed
unwarranted eilerrise

provr 81 ons i

agency i

(5) In violatir:n c:f an aqEncy rurlei

(6) ['lade. ilpon urn.l. nw.f:t-tI prr:celdr-rre ;

F';iqr*.J



17 ) fltherw j. se cnnt.rary tr: I aw i

(8) Sa'fe,,ty is; a major cclncerri o{ oLrr {armer/landowner5. No one
q.r\ve any tesl:immny to re'ft-rte the'fact-. tlrat'b.he additit:n o'f tltts
prr.rposed 16" hi qh pr*es;st.rrs pi pel i ne creates: adrii ti orr.el ri s[,: tc:
thrl {arnrelr-si tl-i;rt they do no'L pre:iern'1,Iy lrave. (liee Tr-anscrip'1.
[]agel 4.5Cru lj.rrEr :L;ii tm [iaqe 4157 I Iine 1&), t'lr Sturrsma,
5,r{r"rty l-l'f'f:ir::r:r'fnr- tlre It.lB tr-.sti'fiecl 'hhat they need additional
rna.npowEir tm adecllrately cL:iver their- sa'fety responsibilities, anrl
he doc-:il rrot e:rpert any atjdi{::ional. manf-rourer if'L,hie 6:: rnile lirre*
is burj.lt. (Iiee -[r;rnt;r:r'ipt, page 5?t-)r I j.ne '7 to page 5f,8 l ine t7l .
Alt:;ct, ple.rse see EurllEr E:rhihit;l;(11 arrd Blrr''[,:e E>rhibit -aOf,.

(?) llever;il {nr-rrer,/larrdmr..lners FJere convincerl tn grant volnntary
ea:lr:meirrts thrr-rr-trJtr misrepr-esental::i.orrs or 'fra.lrdr-rlent methr:d:;"
l'lidAmerica.rr rrl.sr-epre*ented thr* terms ;lnd conditj.c:ns o{: the
easemeint pr-ice Lo several farmer/1,*rrdowner-'* wl-ro g:r-rtrs,eqlrenl:Iy
qrcinted ',,olutntary ea,senren'L,si [:asi*rtJ L(Fic]n a non-neqcltiable price.
Afte"r i:trat l'li.dAmer':i.c*n *o1ir:ited ;-rnd oh{:airretl eia:iementsi a1:
hj.qt-rer';:rice.l,: {r-mm cltl'ialr-'fari'neri'lanclctwl-iHr'$. T'lrr..rs the legaI
e{:'fec'L of {:he init-iaI e,a:;r.:menl: :il-ior-rId he rrlrII and void.
(Ther-e were sevs:T';iJ. i. nst;rnces, burt {or one see l-ranscri pt , page
pclgE rl.?B r I :l rres I I throurgtr :(l ) .

( 10)

(11)

In vioLatisn o'f {armer'/landourner riqhtsl

J'he U'ti1i'ty Eoarcl tras
sutch a rnanrrer- a$ wi 11

nnt conclr:rteld these pror-eedirrgs in
attaj.n jur:rtice.

(1") -ftrr-oltglrolrt 'L,he err'l::ire pr-ocEi,i:i l'l idAmerican frnerqy Comp.rny
tried to rttrr rouehglrod rf,ver the farrner,/landowners, try
{ a:i .L i nq to ohtler-ve 'Lhe 1 aur and by { ai I urr-e tr: tel I the t:rlrth .-l-hi::i i$ a cas;e o{ the tlIG cclrpora'Lion rlrnning Ltver the
.1. i'htIa. farmer./landr:wner-s wi.tlrourt- dute prt:ret::$I

( 1:i)

( 14)

Iona Util.ity En.:rcJ':; "firclur'|Joncerrrinq Response TCI lrlotice
of 6rpp:r:a1" a$[,:E?d penple Lo respr:nci if t-hey r,liril-red to present
nr-aI arqnmerrts, EL(rl:: e and {armer./.|.;:nduwner:; responded'timely reclures'l:inq the uppur"turr-r:L{:;* tu participate in oral
arr.lltmeln'h.l;, h:t-tt ttre Bu;rrd r-e-[lrsecl tn a1 ]. or* them the op:portlrni ty.
(llr.le, (.trar-.1. es t4. BLU-[,: e A; Spc]]!:Ellrnan {or [,lost Farmer- [Jb.ic*ctor-s
ftespmnce tm IUE "[JrcJer Concerninq Fiesporrr,e l'o Nlotice m{ Appeal "
is:;ued 1:1/14i95. p,r!J€+ 1r Li.nes 4.'thrnltqh '7).

T'hroltqholrt this' prftcfi::r$iri i.t appear:i that the board did not
r.J,.rtrt tn qlet al .L the .f act:i; they only seemeld 'L,o be interegted
in gettJ.ng l'liclAmerican [Inergy Cornpany':l position.

i15) Rt*:ipnndent {:ai1e,d tm pr-nrllrt.':e s.e.rer-al w:ltrre,sr.iesi t-}rat legar1
cml.tnseL fcrr ttie LJti.iity HuarcJ prmmi.serd Charles Flrrl::e he{ore'the heari.nq. T'[re uli'L,rresi:ie.:s r..lerR surppu:ied to appea.r- tm te.stify
and be crus,:i--eir;rntirrr.,:d and thr*ir' {ail.urre* tm appear rendered
'L.lre r-er:nrd incomp1e'Le ancl permi'L apprmval premature. (See
Tr-ans,cript, paqe f,9:r Iines LI throutgh ?5).

[::'age 4



( 16) I'lidAnrerj.can Enerctry [omp:a.ny's :ite.tecl rea$on {r:r bnilclinq this;
cJangerouts 16" higlr i:,rtesst-tre ;::ipel:lnc-: is to save mnrley'for their
ct-r";tmrners,. Evun Jr-rdc-tre Flerrry dor-.thts that there wiIl be any trute
net s;rv:i nq$. ["1i dArner-:i c:an ' s pro.j ec'l-ed 'savi n8s r aI L.houqh ver-y
" i'f y" ,, at [:est rt:sutl ts i ri i\ recJltcti on i n putrr:trased qas cctstt;
nf rrFprclliima'!:clIy'iF:l ,50 tn'it:S"(J{:i per- yF-r.€.r- 'fnr a cu:i'tomer who
l-!;tyEi {i;$tlt:} fJer y€rar in prrrchtrl;e*d ga$ ros,ts, Ft-om that smaIl
amt:lrrrt l:his' qelLi cr-rt;1:c:mer- uanld hav'e to pay ar-i incr-eased {J,:tsl
cr:E{':. r;rtr",t:n co\./€}r' ttie cot;tr; ci{ i.nterest., opera'tic:n, nrf,intenance,
cle6rr-ec i ;r'L i on , p:r'nper-'ty tax r+ t:r: " ,:i\8i13{f,r:: i *r'ted uri tlr tlre proposed
capital. capit.r.1. tlxp.rt*nclitr..rre m{ *:18r749r{li)(:} p:luts easernent co:itsi,r
Iegal r en{irrererinq";, etc rrstr; for tlris pipellirre, tJhy are ttiey
H;;rst-irrg Elveryone't3 time?

(r./, I'lj.dAmericarrt has:i.grirred the law {r'mrn'1.}re beqinni.nq on this
;:r-n.ject-. Har'1y in 'hl-ris prn.je:ct 'ttrirtys 'f arrner-/lanriowl-tt:rs
'f i I ecl r.lr i tte.rn ab.j est i on::; a.gai nst them { or trespass;i nq uui th
{:he. I t.lB. On (l1 /'J:1/'96 t:hE"y urerel at i 't agai n , and two f arrners
'f j. l.etJ charr;es aq*irr*t them r.rith tl-re s:herj.{{'s o{'f ice.

(113) Ir:rr.orr.r ULil:i{:;, Iirm;rr-cl staff piilr-sr:irr in r"r:lp:lerining tlri:l r-:as5e'bc:
tlrEl three h:oard mernbr*r:; at 'L.he t)l/{i:i,i96 Ior-ra Utilities Etoat-d
meel:inH tlta'Led {:hai: ['lr. ELrr-[::e F,fls'Etrel onl.y persc]n to ar;:pe"a1
tqhe*n, i.n fac-L, nine'L:y plure trarJ appearlecl" 6tt this meeting
1r::ss'L.han 15 rnj.nLrtc*s, {:ime h,ar s;:en'l: cJi'::rr-tssiinq ttri.s cornple:l
cfrsjFJ j.nclutclj.rrrl tlrr+ t-ime *p:errt by the sta'f{ person e*xpla.ining
'[:hi,:; c€l$ie. In a.ddi Lion 'L,he wr-i't:te*n or-der o'f the boar-cl ref er:;
't m clne erppeal er ,, not. over n i. nety i

(1?) fi {er.r t-rol-u'-ri o{ 'L-lrc-: {-f//';:'7/qb heerring r{e?r'e to L:e corrf ideni:iaI
r,.ri'Llr thel merJia anrJ cert;lin rrtherl; eirr:l.r-tded {r'om the hearj.nq,
l-rr:l.lerlero l::.he r-onrn wlrergl 't:h* elxclr-rded urai'tecl had a1. $pea!::er'
ttr;tt carrierJ the lrei;rrirrq. 1-he FlL.lr[:orilri.l u'{:'Lhiri j.telni is tc:
advise the Corrrt nf 'Ltrcl rr:n'fiden'L:i.;:1 ni{l:Lrr-e! of c,..r-tarin p*rr-'1.s,
i+ j.t r,lti1l. matt.urs r: r:nE;j.c.lertng the previmur*i sE:rrtencei

Jr-rclge Hernr"y, irr lii.s []r-nf:cliirrjici nr-cler-" ::tar.'Le:; "[:'r=r-hag::-r a h:iqhr-"r-
st;rricl crr'(:i i::; a.ppr-ilFr-j.ate iri p:rr:reerJj.rrrl:i, Lil,: e thi.s on{? ulrere
1.:l're: $L.r-vir:8.)!i pr',:;:r:i:i,erci 1::r l.-rE' r-errder-ecl t1 r-.r6-rI ira{:c-: to 'somH r-."iiter1t
,:ierv:i.cs,::i aLrr:acly ;ivaiL;,r[:.l.til . l.t is riut-. cluar l.llrelLlrer l'l i.ddirneilr-ican':i
g:r'r::;:c'rr;;.-rI r+r::uIrJ sal::i'"i'fy n l"rirlher-:iL;r.ndar-cl . [ito'l::t-r ltlid[-'uner-ican and
ficlnsurmet* AcJvclu;;r'Le pirerli c'L i:\nrrL.riiiL (.1;r:r cr:::rt s,avi. ncls barsed on cost:i
at tlrn t.i nre l"li tl/-\arer- i c:ir.n cJi:rtl-r{ii.r-HCj Lr:[ rls. l\.|[!Ij]C ' :i arnal. yt;i s , bnr;ercl
orl d.i.:,;r:::r::r..rntti:lcJ ri',rr't-E,rir rt:rrlriL:J.y r:r'f felrElcl I'ltrJ/-\nre:r-i.can LrV l'JGF"'C,
ilfin(:l.utlt:.::: tt-r$r'E] are nD ::avirr11r:; 'Lr: tre-. tr;rt1, Elven r,then Nl,lG's
iJiliir::: cit..rrit-erj r-;rtes ilr'e i.r*;si:l i.n;:1.are u{ rnailimlrm tarit{ r'ates.
l:r-r{.:utrr..: t:;;rv:lrru!3{ r.+h:ir::lr r;Jr.'pend c}rrFt-rtlrre cnl:l.::;, ,:lre even le:;g
rs*r"l:i:r:i.n" Tt-rEl ne{:: pr-u*,rlnt v;ll.Lrri' a.i: tlrtl Fru.iect ig negative i{
l!fi[j'l-: ha.s::r..r'f'firir-"n1: ra;:.t;rci.ty {:m sl-rip all o{ the requti.r-ecj qaE
{r*r:m tl-ia* [-][,: I;rtrarn;L sr".rp6rJ.y reqi.on, Enrnnthi.nrl l!6F'C c].aim::i, it r.li11
ha.;e, t-t'r-..i4.t-J) -[he inrln'r;iun m'f aF]t-ir-clpri;*te inr:re.merrtal c]F--
tlr-;ttic,n antl mai.ntern;lnue Erx[]enEE:: irrto the coE,t-'benefit -[ramewr:r],:
,rlctt-.t1d rna[::r: 'Lhe prciject elvHn let;E a'[:'L.racti.vel. " ($ee Jrrdqe
!'lr:nr-ys ;:r-mpmsed mrder I Fra[,Je 14 tr 1:i)

Ar;'farmer/1*rrrcloFlners t^Je u.Jere'Lr::1ri {.:hat ttre pipeline coutld nr:t
hei'trutj.lt j.n the corrstrrrr::L,j.on area m'f l-lirihr.ray 551 cfr';rci.jacent
'Lhereto, yet u,,l-lE.n *l n(:u,r 6:i.p:e1ine erlrnost twc: rnil.es lorrct u{ati br-rilt
{r'nm Nmrttr r:{: Ds.:tiJit't in Cl.intsrr Courrty tm tl-re nEFr Gr-.tardi.rn
6.l.ass p1*rnt i't rAr(:rsi j.n:italled;t1runcI wl'rat forrnerly wEs LJS drl
and a.lcing E,'Lreelttl in'h.lie Ci.ty o{ DebJj.tt" tJhy ran that tre done?

I -rt I I

(:11)

[:j;:r r-r ra Fi
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.l ftE {armer/1andoulnelr$ r.Je* hrere toIrJ tl-re pipeI J.ne coutld noL be
buti.1'1. al.onq rratnral:ide"n'ti'fiahle ('fnr- $a'fel:y) lirres sltcfr aE:;

ri*:cti.r:n lj.nel;o rmarJways etc. yet tlherr ttiisi prmposed pipeli.ne
r:(]rneE to DEere & Company prr:pelrly or Scntt- f,ourty Far'['; i.t
rna[:: es, ?0 der;r'ee tutrns, anri f nl1ows the rmadways. Why not
f r:r- the f armer,/ I andnwrrers?

11T l Exi.s;1..irir.l eas,emt..lnts a1 1clr..l tlrer tr*;rrrs,portatimrr n'f lretzardoute or
r-rr-rr:1c-ar- r+;rs'1.e. lti.clF\rrrerican nffered to cnrr-tec'1, thi:i tr: irrr:lutcle
r:n1.y naturral gatl" (Siee -l"r'ans.cri;:t paqe ?E(-)r lines I throutgtr i4)
/clt, 1:trs" nrt*chanj.r:; m'f {:lri:; lra:i na'h. ncrr-trrecl.

(:]4 ) The Inw"l L,tilitj.r*:i Hmard iraE; not nc.rti{ied al.I reclltirerJ
p:a.rtier, nl"l i:lreir- srder-s;. llotice.s 'Lhnt 'L:hey mailed to rne mn
their- orders varys {rr:rn;11 to t...Jv&,r l5{1. t'low does clne be
cer-tairuLhat 'Ll-rey r-er:e:ivecJ aIl 'htrta notice:i tj.hey shnt-tld havet

(:15) "['tre'$arme+r/].ancJol..rnF:r-sr have hnerr requrirecJ to try to protect
'their pr-r:per-'L.y r-ic1h{::;, bJe.l (rre doj.nq ttrisi ourselvtrBi the
cnmp L eir 5. ty and t j. me i rlvul. ve(j rracje h i r j. rrcl at torneys cost
6.rri:hj.bitirre. t.le r,ri11 cJn c:lrr be""si{: tm comply t^lith the systemt
and He appr$:c: j. at.:e 't he C*utrt 's pa.t j. ence,

tdl'IEREFnF{E, pret:iLionerrl prily fmr- tlra: follot,irrq r-eIj.ef ;

-il"re flrunrt f i:'l cJ. elate, ti me aricJ pl ac* r:f lreari nq on
peti Linner-t;' ;:etitj.r:n as pro.rided hy Iaul;

-['lrs.i [.imurrt mrcl e*r' tl-i"rt tFre pet i t j. one*r'::i he permi tted to
r:'f {er adcJi'Lional r:rnri. Lted ;rnd prnmised mater-ial etvj.denr:e
at the hear i. nq r"ri th appropr i at e uli tnes:;ars present ;

'l-he Coltr-1. rever-i5e thc* LJ'tiIi{:y Bnar-d's decitliott arrd
preverrt the i.ss;t.t"lnce r:{: the permi.t tu re*pondent,
l'litlrtrner:lsan Enerqv Cnm;:any, t-o ccttt:;'trttct r:pelrete and
rnai rrta j. n a naturral ga*; 6:J. perJ. i ne acr'o$s peti ti oners'
Iand, and, 'flrrtt'rrlr'{il,:r-en nml- permit responden't, I'lid-
Arierir:an [lnelr-c1y Comperrry, to traive* tltu riqtrt o{ condem--
rral--i on clver the pr:'L.i 1-i. nrrer-s,' l. and;

[ltlc1r-.ri.r'ei l'1idl\rner j.can Enerqy [iomparry tu canr:e1 volutntetry
easeinent-::i qranted by tho$e 'f ar-mer-/la.nclowne.T's wfin were
der-r.,rivelcl ilr'{ralrclr".rlerrrtl.y cnnvirrcerJ {-o rlrant thej.r
vnlt-rntary e;r:lenren'Ls" Iiome of 'Llresr* fa.rmer/l,arrdowners are
Ii.sted a:i petJ.tioner':l j.n tlii.s actimn, and sclrne arE not.

llr-ant l:o pe'ti'L.ionerg s ,:;'l"ay r:f tt-re permit withr:ut any
cc:nst-r'r-.tctir:n t:n tl-ti.:l prm.iect and a stay o{ the riqht ct{
r:cnderrnnatj.on n'f r-es;:rctnderrt, f'li.clAmericiln Entergy Company,
6:ernrJing the finaL ourl-r:ornE: m{ tlre jutcl icial revieur proceed--
irrgs pltr':it-rant tc: Iowa Code liiec'Lion 174.19(5) i and

and

1.

:

?'

4.

c-.J
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6. Ther f,outrt grant any CIi[.her approprlate re]"ie{ from the
Utilitiy Eoards actimn, equritable or teqalr incLutdingt
burt nst 1trnited to, decl.aratory relief , as the Coutrt
deemsi jurst and eqr".titahle tn this ca.se,

el
CharI es Burk

)
tr,

Not An Attor"ney
Br-rt Spokearnan F

1?B$ - ?q0th Avenute
Del*li tt , lowa 5374?
31?/6,5ry*.3&O5

e

er Fetitioners

cci For-u' Attached Fage* of Sev'vica l-itit For Docket F-B3I
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SERVICE LIljj-f f:Ol't DtlCl::ET NCI, Fl-Sf,L

llnL:ert- F. Ja.red
l'lj. di\nreri can Energy Company
F'.0" Bo,'l 4f,5()
Oavenport, Ia 5I8()B

Di ane ['lunrrg
Ioura Utilities Boarrj
l-lrcas 5t;rte [Jff ica, Euti lrJing
Des l"1oi. ne*s , I a 50T 1c/

[)epartment o{ Jurst i re
f.l{ { i ce n-F Cr:ne,utmer ArJvocate
L.rtcas ti'L,nl.:e Of f i. ce Blti I d i nq1

Des l'k:ines.' Ia 5il:I19

Emmi'L.t l{outse
Eeorgetta. Eta[::er
Itlatlrr-aI [iars Pi pe1i. ne Cc:
"/t-rL East ?incl Street
Lombard, I1 601.4.8

o'f firner i. c;r

Denni s L" Putcl:ett
Sutl l ivan S,r trlard, F. C.
801 Grand Ave, SLri t-es ?50(:)

Desl'lnine$r Ia 5(if,0?-I719

IES Utilities, Itrc.
?61 Sot-tth Crth Ave
Deblit'lL, In lJiI74?

Clhri:;tophe=r F-'. ClarI':r Attorney
Interstarte Forqer Cornpany
F'. n. Ho:r '/bg
Dr-rburqure, Ia 53(l(14'-(1769

F'hilip E. Str:'f{rerqan
16t.)t) l-'lr-rb l'ower
6119 [,,.l;ilnurt Street
I)esi l"loine:i, Ia 5Of,(J9-3?86

Jo:leph F:'. tli rtr [Istate
['largare'L 14i rL.r, E:lecurtor-
:1.86? Il6th Ave
L-al'1ntte, Ia 51054

Joseph Dutnne
17?3:i l CrTtlr Ave
l'laquro[,:erta, ].a 5?(16(l

John Vi ncent f)utnne o Jr.
:1'7:i:5 ?lirth Ave
Laf{otte , I;r 5?054

Dr:r'mthy Br Il;lrol d Sturhr
llrt??" tiiqhway 61
ZwingIe, Ia 5?07?

F'eter $r $haron Durnne
:1::5li ?L6l:lr Ave
Lal1u'hte,, Ia 5?054

A1l an UJ [r ],..aren L Ti 11
'7'/t_t7 l-.li qhway 5:
I'l;rquro[,:eta, Ia 5:06(]

Daniel. E P't I'laren Burke
Eutrl,:e Fami. 1y Far-ms
I966 :90th Ave
Det{itto Ia 5?74.I

Berna L. Scheeder $agers
131 bJaver I y
tlcrl L j. E'ter u l'1o 6567:

I'laqt-tokelLa 5i:ate Ean[,:
Iilf: N l'la:i.n Street
l'la.quoke{:a ., I ar 5: ()6tl

l-i:r'as J. & 'lr:ilnn I'l .
:1q77" 31d:th t)ve
l-a.t'k:ttel, .[a 5?(]54

iCJe*l aney

Ger:r-ge f'l ffr l'ladonna n P;lsrqen
::fiCrf,l, :1&th Ave
L.al'lotte, Ia 5?054

[ist*te o'f Anrra M. Dnnne
:11.7:lI Iliitlt Ave
La["lr:'l:l:e, I * 5:(]54

F';itr i ci a A il RaI ph Turrrrer 1'1" n
4:115 El Ranctrm Dr i ve
Davenport, Ia 5:l$(16

Jr.rhn V. ?:t. l'lary H. Durnne
I17.5I iIdrttt Ave
Lal{otte, Ia 5::(J54

0smirrcl L fl.r EveIyn Carlson
75EI() I"li ghway b?
lrlaquro[':eta, Ia 5:(]60

John Lem fr Bridget l'1 Costello
Hmx 6?
[)elmaro ]a 5?(1f,7



Dor-rb1e l'l Farms
I'774 ITtl'Lh Ave
Del.rnar, Ia SIt)f,7

ftae J ,tr Loi s F. l"lcL]Ii rnorr
7b7r 145th St
DeImar, Ia S?tif,7

Anna l'lae l"lcCI i mon-'1,:.raur*,
Denrris R l'.raur::
7.b7I 145t h St
DeImar, Ia :II()II7

EtJr^J;rrd ?,t Andrea t'lrCI i morr
?&f,6 t-liohway 1i&
Delmar, Ia 5?uf:7

Cti ar' I eEi Ul *r ,] narr ELrr- i:e
t?B] I?r_rttr F\ve
DebJi tt , Ia 5374.I

Jr:hn L,l Er Rosemary LJat'Ler:i
15:i6 I8t1'1i6 Ave
Cl-rarlntten Ia 5:'7f,1

$ean [r,latters
15f,6 :8()t h Ave
fitrarl o'F-l:e n Ia 5:7f,1

Ger:r'qe Gl ahn
7. Jon Gl;ihn
17:tt 91:h
Carnanche, Ia 5!73t1

lipai n Farms o Inc "
15:17 :B(lth Ave
Charlotte, Ia 5:7f,1

F altI Spai n , [:'r'es
Delc:re$ Ilpai. n
l. 1 16 1st Street
DelJitt, Ia 5:1'7l+:

F'aurl t-. Spai n
1.516 5th Ave
Detli tt n Ia 5:74?

S'Leve ?,,,. Fautl a Spai n
&t-t? l'larltet 5t
DeImar, Ia 5:(1f,7

Fatri.c[,:r Je{f ?.:t. Fli.ta Dltnlnvey
1.5I8 f,f,(lth Ave
Charlo{:te, Ia 5:7..i1

Rutth $pai n
8:? ttroo[,:vi ew Dr i ve
DeliJitt, Ia SI743

Spain Eros.
167:i ?Bt-tttr Ave
Hrari.n1:te, Ia 5:7f,1
-lerry J [r Helen Spain
I67|1 lf3(lth Ave
Ctrar l ott e , 1a 5I7f, 1

PaI co Farrns 1 Ltd
:[Srl8 ITOth A'/e
L)eIm;rr, Ia 5?(:)37

F'aurI Eodes
169S ?7(lth
Del.mar, Ia

l'r urst
Ave
J r t-r.-:r /

Anna l"lae Godes Trurst
l drTtl ITtl'ti.h Ave
Delmar, Ia 5I()f,7

Ol.iver [r l"largaret Roeder
R. tl" 1, Br:il 7A
llryant, Ia 3L727

l-larnl d ,1,. [Jmrothy Mcl'lai rr
18?:: 37(:)ttr Ave
DeIm;rrn Ia 5:{);i7

James [r [-ori Hand
1.76b :t30th A're
Ctrarrl o'L,te, Ia 527f,1

[:'rances J l'lcAl l it;'ter
:t7'l? I r:wa St
Daveriport, Ia 5?8i0f,

Joseplr h Lenore l'lcGr-tire
::clI7 ?:i{tth sitreet
UehJitt.' Ia 37'74?

John R Er Lois G Schurmann
:r56f, f,4Oth Ave
Det{ittu Ia 5174?

I,."lr I ?",. i,:.at h 1 een Nel $on
lL" O" Etoir 61.1
[]ttumwa, Ia S:()51

tliIIi.am [rJiIlrett
1{l(17 Broo}lview Dr
DehJitt, Ia 5?74I



t)a-jat Enterpri ses, Inc,
140;i f,rd tit
Camarrche, I a 5l7f,0

F hsen i x l:ar-mg Co
10"1 11tl-t Street
Det4ttt, Ia 5?.7q.?-

L.awrence Harrmsen
Icif,} 36?nrl S't
Detlittr Ia 5174:

Bar-rri:i. an Farms o 1nc.
J.ti:;49 IIrl'th tit
DarrenpmrL r Ia 5:t1()4

flalrl Rt-tclroti |,:e,

?6i19 Hi ghway 1f,6
Del mar , Ia 5l(1f,7

Anna I'l . Godsrs
ITrl? i:7t-r.L,tr Ave
f)e1mar, La ljl()::7

[,:.evi n Dol an
1?7(l 38r_r'tl-r Ave
Det{i tt , 1a 5:74.?

Dorothy IJml an EoettEch
rtt71. :[]()th Ave
Det{it't , Ia 5i'742

Deerre fr Cci
Jr:hn Deer-e
l"lml i.ne, I1

floarcl
dr L ili:,5

Ilon l'1cl"1ai n
L'7-/1 ""1f,t-rtl-r
Del mar, Ia

A'rel
53(l::;7

Lar-r'y ,h lrJancy Spairr
14?6 ?Br:'th Avr:
Delmar', Ia 5:()f,7

l"lona [,:.. Gr i ep
f,'Jt;7 l70th Ave
DeHitt, Ia 5I74I

Harold ?:t, l-{arriet l-{arrd
1E:& I8()th Ave
DelrJ.i.ttn Ia 5:74:

Geral d J. FarreI
1:l7B l6(lth Ave
I)elmar, Ia 5:(l:i7

tt:e1l.y F Er Lurella l,,eeney
1:l?I r&0th Ave
Llelmar, Ia 53{)f,7

Tmdd trJe::t{ al. I
Eox ,!$
IJelrnerr, Ia 5?tl:i7

t-y1 e f,t Ar-;nes Fel t en
2494t1 l-'li ght+ay 64
l'laqur:[,:elta, Ia 5;t]6t)

Cl eona. Faysert
?.5681 :irj0th Ave
DeblitL:, Ia 5174:

[itate o{ Ic,wa DU"f
EIOO Li ncol nwny
Amesn Ia 50()10

{]i t., o{
F . fi. I:to:l
Det{i tt ,

DeWi t-t
tlt-t7
Ia 5?74:

F alr l. & l'1;irr g r:
1568 I1t-tth !3't

l{aqt..rm[':eta, I a

Chr i st i. arrsen

5"(160

Dome fripeli.rre Cr:.
F'.0"iJon 14:5(l
I r:ria Ui ty , I a 5:144

[inr-on Fipeline Co
44(11 Vandalia Fioacl
Des l"loines, Ia 5(lI;1.7

l"lart fr T'era ConneI l
'1u4.{t :"]::ioth Ave
Del mar , I;r 5:(:tf,7

I'lnrvi n .1,r l"lary Hartmarnrr
';7.q& 2?1115 Ave
Ilehlitt, Ia 5374:

Fleirri.ngtan [:arms ir
Clrar I es il JoAnn Harr i ngt-on
:l$lCi l34th 5t
Deblitt, Ia 5?'742

Faurl. Er LaFlee Godes
16?$ I'i'Oth Ave
DeI mar- u I*r 5:(]f,7-?1f,tl

Elrr:ls ?t EIIa Gotrns,elrr
Box 14-1{3
IJelmar, Ia 5?t).57

Nnrht*t-t f:r ['.;-r{:hy Lionnsnn
;:?Bf," l-.li ghr^ray $4
l"laqno[,:r.:ta., Ia 5::t)6(:t

[tr i dqeit [iodes
? l ilT Ct:.1. I errte S1:
["ecJar f::'":I1.:;, Ia

{+ 4C:
Iii-r6 i. .J



Ftayrnond li:.. Vawter, Jr.
Execurtive Secretary
Iow*r Utilities Board
Fi+th Flonr
Lrtcas State O{ f i ce Br-ti 1di ng
DeE Moineri, Ia 50f,19

Jltclqe Don.ald G, Henry
lot^ra Utilitiee Board
Fifth FInor
LurcaE $tate CIf + i ce Bui l di ng
Deg [.loines, Ia 5O3x.9

DnnaI d J. Str-trsma
lawa Utilit-ieE Eoard
Fi {th Fl oor-
Lucas Etate 0f f i ce Buti 1.di ng
Dee l'lni rretr, I^a 50:j:I9

'Terry Ei ebel stei n
L-ane [,. blaterman
6rlr) Norwest Bank ButiLdinq
Davenport, Iowa 5280I

Denni s hl. Johnspn
Dorsey &r Whitney
{Stt Sr+encl , Sui te S?Otl
Des Floines, Iowa 5(l3tJ9*?79O


