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1 PROCEEDI NGS
2 BOARD CHAI R HELLAND: Good nor ni ng.
3 It's 8:30, Septenber 12, 2023. We will go back on the
4 record for HLP-2021-0001, Summt Carbon Sol uti ons.
5 We need to pick up wth Mcah Rorie.
6 have as of last week -- That's turned up very high. |
7 have as of |ast week Murray, Meyer and Taylor left in
8 that order for questions. So if anybody el se has
9 questions, we can address that.
10 Do you have questions for Mcah or anything
11 else, Ms. Ryon?
12 M5. RYON:. For M. Rorie, but just very
13 few
14 BOARD CHAI R HELLAND: Ckay. Very good.
15 Ckay. Let's get started, M. Dublinske.
16 MR DUBLINSKE: Yes, Your Honor. | wanted
17 to give a heads-up. Wen we left on Friday, | had
18 said our order today, we intended to finish Rorie and
19 go Louque, Lunpkin, Mihl bauer.
20 | believe the Board is aware of Sierra
21 Cub's notion regarding M. Taylor's unavailability
22  tomorrow. | think, because of the small nunber of
23 witnesses, it's unlikely that we can avoid both
24 Schm dt and Lunpkin with certainty tonorrow, but to
25 try and accommodate M. Taylor, we have agreed to cal
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1 M. Schmdt after M. Rorie.
2 So just to give everyone a heads-up so
3 there aren't any surprises, our plan is to finish,
4 call Schmdt and then Louque, Lunpkin, and Mihl bauer
5 as planned.
6 BOARD CHAI R HELLAND: Say that again?
7 Rorie, Schmdt --
8 MR. DUBLINSKE: -- Louque, Lunpkin,
9  Mihl bauer.
10 BOARD CHAI R HELLAND: All right. Thank
11  you.
12 M. Taylor?
13 MR. TAYLOR As a further heads-up, as |
14  nentioned previously, | have a witness fromCalifornia
15 who will be gone fromthe country the 20th through the
16 27th, so I'mtrying to get himhere.
17 All the parties agreed -- and | have tal ked
18 to M. Dublinske, M. Wipple and M. Long. That's
19  Mark Jacobson. If we could do himvery first thing on
20  Tuesday next week, | think that woul d work.
21 BOARD CHAI R HELLAND: Ckay. Thank you.
22 think that works. W'Il plan on that. | appreciate
23 that.
24 MR. TAYLOR  Thank you.
25 BOARD CHAI R HELLAND: Ckay. Any ot her

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

IUB HEARING 09/12/2023 Page 2758
1 announcenents or questions before we finish up with
2 M. Rorie?
3 (No response.)
4 BOARD CHAIR HELLAND: Okay. M. Rorie,
5 please return.
6 Thank you, M. Rorie. Just a quick
7 remnder you are still under oath.
8 THE W TNESS: Under st ood.
9 BOARD CHAI R HELLAND: Thank you.
10 M CAH RCRI E,
11 re-called as a witness by Summt Carbon Sol utions,
12 LLC, having been previously duly sworn by Board Chair
13  Helland, was exam ned and testified as fol |l ows:
14 BOARD CHAI R HELLAND: | believe, according
15 tony list, M. Mirray is next. Go ahead.
16 MR. MJURRAY: Thank you, M. Chair.
17 CROSS- EXAM NATI ON
18 BY MR MJRRAY:
19 Q M. Rorie, I'mover your right shoul der, so
20 let's logistically nmake sure we have sonething that
21  works here. Sonetinmes what we've found is when I'm
22  asking question, the tendency of the witness is
23 perhaps to miss that m crophone.
24 So | just wanted to kindly informyou that
25 this has been a problem Ckay?
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1 A Ckay.
2 Q I[f we run into that problem we'll just
3 stop and reposition. Ckay?
4 A Ckay.
5 Q All right. | represent a couple of
6 landowners in this case, and |'ve got quite a few
7 questions for you.
8 'mgoing to start with where the lowa Farm
9 Bureau had asked you about the tenporary construction
10 easenent. Ckay?
11 A Ckay.
12 Q As | understand it, Sunmt wants a
13  nonexcl usive tenporary construction easenment; is that
14  correct?
15 A. Yes.
16 Q And by "nonexclusive,” would it be correct
17 to say that Sunmt cannot prevent a | andowner from
18 com ng upon their property while during a tenporary
19 construction easenent period by virtue of claimng
20 that the landowner's commtting a trespass? Wuld you
21 agree that Summt cannot claimthe | andowner is
22 conmtting a trespass in that situation?
23 MR. LEONARD: njection. Calls for a |egal
24 concl usi on.
25 BOARD CHAI R HELLAND: M. Rorie, you nay
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answer, if you know the answer; otherw se, M. Mirray,
you can restate.

A "Trespass"” is a strong word there. The
rights that we're seeking involve non-obstruction
during construction, so | believe that if the
| andowner was getting in the way during construction,
then that would be violating the rights granted or the
agreenment that we reached. But in ternms of accessing
t hat easenent, tenporary construction easenent outside
of the construction to the extent it didn't affect
anything, | don't think we would have a huge probl em
with that.

BY MR MJRRAY

Q | do appreciate how Sunmt is approaching
this issue in contrast to Dakota Access. For purpose
of this question, I'mnot talking about |andowners who
attempt to block work or create a safety hazard or
disrupt work in any way. |'mnore interested in
| andowners being freely able to inspect the work while
not being in the way.

So in that context, would you agree that by
I ncl uding the word "nonexclusive," a | andowner has a
right to go and inspect construction firsthand?

A | would agree with sone of the rules that

are in place about tile repair inspections, things of
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that nature. It is conplicated on a mass scale to
escort |landowners into the construction footprint for
safety reasons.

It puts us on everyone's property |onger,

1

2

3

4

5 so | wouldn't agree that |andowners hanging out in the
6 right-of-way during construction is a good idea, but I
7 would commt that we would conply with the rul es about
8 certain types of inspection.

9 Q So in this exanple I'mgoing to provide

10 you, crews do work on the property, and those

11 construction crews have got to go honme and get sone

12  sleep, okay?

13 So they go. They're done for the day.
14  They'll conme back tonorrow.
15 In that situation would it be Sunmit's

16 position that a | andowner can go out on their property
17 and take a | ook?

18 A That happens often. | don't think we would
19 have a problemwith that. The caveat there is that as
20 long as they don't do anything that causes us to be

21 delayed as a result of their actions.

22 You nentioned the word "attenpt." They

23 don't necessarily have to attenpt to do that. That

24  can just happen by disrupting things.

25 So as long as they didn't do anything of
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1 that nature, | don't see us having a problemwth it.
2 Q And there are personnel that address safety
3 issues wth Summt and al so, of course, with |aw
4 enforcenent; right?

3) A Yes.

6 Q And so a | andowner that m ght say to that
7 contact person, be it through Summt or |aw

8 enforcenent, that says, "Hey, | just want to nmake sure
9 everybody knows, |'mgoing to go out and check this
10 out," that would be a pretty good neasure of how to do
11 this sort of thing, isn't it?

12 A That woul d be one of them

13 Q Ckay. M. Rorie, | recall some of your

14 testinony |ast week, but you're going to have to help
15 ne out in characterizing your testinony correctly in
16 this regard.

17 A kay.

18 Q | believe you were asked about whet her

19 Sunmt would agree to -- I'mgoing to characterize it
20 as preconditions upon the requested permt approval
21 fromthis Board.

22 Do you recall giving testinony in this

23 regard?

24 A [''mnot sure | understand the question.

25 Can you help ne there? |1'd appreciate it.
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1 Q Yeah. Well, stated specifically, the State
2 of North Dakota has not granted a permt, so an
3 exanple of a precondition on this Board granting a
4 permt mght be to say, "This Board is not going to
5 grant a permt until North Dakota grants a permt."

6 Wuld Summit -- Did you provide sone

7 testimony in this regard | ast week?

8 A | was asked a question |ast week about

9 whether | thought we ought to get a permt wthout
10 other state permts in play, which | responded yes,
11 think we ought to. W ought to seek a permt in |owa
12 regardless of how things are going in sonme ot her

13 states.

14 | think some other w tnesses tal ked about
15 whether or not there would be preconditions of what
16  soneone woul d agree to.

17 Q Now we're tal king the sane | anguage about
18 what your testinony was |ast week.

19 So as | understand it, just very

20 straightforwardly, Summt wants to take the CO2 to
21 North Dakota to store it within underground caverns;
22 correct?

23 A Yes.

24 Q And to get to North Dakota, we have to go
25 through South Dakota; correct?
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1 A Yes.
2 Q Now, we know that not only has North Dakota
3 denied this permt, but now we |earned over the
4  weekend or at |east yesterday that South Dakota has
5 not granted its permt to Summt; correct?
6 A Not yet, yes.
7 Q And you can affirmthat that denial
8 occurred yesterday; correct?
9 A That' s my under st andi ng.
10 Q I's there anywhere el se that Summt intends
11  to take this CO2 besides North Dakota?
12 A Not to ny knowl edge. | don't really nake
13  those decisions, but not to my know edge.
14 Q What does Summt know t hat woul d guarant ee
15 that South Dakota will eventually change its position
16 and approve this pipeline in that state?
17 A What does Sunmit know that woul d guarantee
18 we would get a permit in South Dakota?
19 Q | think that's a good characterization of
20 ny question.
21 A Vell, we know what type of traction we've
22 made in South Dakota. W understand the rules tied to
23 that, and we're confident in our ability to obtain a
24  permt in South Dakot a.
25 As far as what we know, | don't know that
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there's any guarant ee.
Q So isn't it possible South Dakota will not
grant Summt a permt? |Isn't that a possibility?

A | don't like to think that way, but | guess

1

2

3

4

5 it's a possibility.
6 Q Lawyers -- |'msorry. Lawyers have to

7 think that way, and | woul d suggest perhaps maybe

8 Sunmit mght need to consider these, possibilities,

9 that you may not get that permt in South Dakot a.

10 | think you just affirned that; right?

11 A | think any pipeline project that needs a
12 permt considers a possibility of not receiving one.
13 Q So, obviously, if | asked the sane question
14  about North Dakota, you would simlarly answer;

15 correct? There's no guarantee in North Dakota either;

16 correct?

17 A | don't think there's any guarantee in

18 anyt hing.

19 Q So since there's no guarantee and since

20 it's possible that these permts may not be granted in

21 these other states and since the only place to go with
22 the CX2 is North Dakota, isn't it a possibility you're
23 installing a pipeline to nowhere?

24 A | don't see it that way. | don't think

25 about how things are going in other states as it
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relates to what we're needing to get done in |owa.
Yes, if we built a pipeline that didn't
have a termnus, it would be a pipeline to nowhere.

The way | see it, the tinme we're spending this norning

1
2
3
4
5 s toseek apermt in lowa and make sure we
6 acconplish all of the criteria necessary to do so.
7 Q It's always inportant to wear someone's
8 shoes when negotiating with them M. Rorie. Wuld
9 you agree?

10 A You'll have to el aborate for ne on wearing
11  other people's shoes.

12 Q Well, the golden rule, let's just say.

13 You're trying to build relationships, as

14  you stated in your testinony;, right?

15 A. Yes.
16 Q And you just said "the way | see it."
17 Well, if a |andowner sees it that a pipeline is going

18 to be installed after adverse condemmation on their
19 property, they would see it a little differently than
20 you, wouldn't they?

21 A They coul d. Landowners see things in many
22 ways. So do we.

23 Q But it would be fair for themto say a

24  pipeline to nowhere, after having em nent domain

25 taken, that perspective, if you were to put yourself
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1 in a landowner's shoes, is kind of an objectionable
2 thing; correct?
3 A | don't agree with that.
4 MR. MJRRAY: |f the technical -- the tech
5 expert or party can publish Murray Hearing Exhibit 1,
6 | would appreciate that.
7 (Brief pause.)
8 BY MR MJRRAY:
9 Q Ckay. So on the screen there is Mirray
10  Landowners Hearing Exhibit 1.
11 Do you see that there?
12 A | do.
13 Q |'mgoing to represent to you that this is
14 a final decision and order of the lowa Uilities Board
15 March 10, 2016, concerni ng Dakota Access. Wuld you
16 agree this appears to be the caption, at |east on the
17 screen; right?
18 A It appears to be the caption, yes.
19 Q The Dakota Access pipeline was an oil
20 pipeline fromthe northwest corner of the state down
21 to the southeast corner of this state; correct?
22 A Yes, that's right.
23 Q Coincidentally, it also involved a term nus
24 in North Dakota [sic]; correct?
25 A It involved a termnus in Illinois.
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1 Q That's a terrible question. You're right.
2 The oil went to Illinois. It came from
3 where?

4 A From North Dakot a.

5 Q | see. So I'mgoing to go to page 4 on

6 this exhibit, if I could, and down bel ow t he

7 introduction, I'"'mgoing to see that nunber there

8 that's six or seven lines dowmn. And it appears to

9 show that we have an oil pipeline through Iowa as a
10 part of a 1,168-mle project to carry oil fromthe
11  Bakken area.

12 That woul d be the nunmber of mles in |lowa
13 that were affected by the Dakota Access pipeline;

14  correct?

15 A 346, | believe, if I'mreading that right.
16 346 are the mles that related to | owa.

17 The entire project fromNorth Dakota to
18 Illinois was 1168 m | es.

19 Q Thank you for that clarification. Your COO
20 correctly chastised ne for ny math, so | better wite
21 it down.
22 A That's okay.
23 Ckay. So let's conpare.
24 Your pipeline in lowa is how many m|les?
25 A 686 m | es.
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1 Q And total mles for the entire project?
2 A Just over 2, 000.
3 Q Do you have a specific nunber?
4 A 2,060 m|es.
5 Q All right. Last week you had clarified, as
6 a part of your direct testinony, that there were a
7 certain number of holdout parcels at that tine
8 concerning Sunmt.
9 Do you renmenber that testinony?
10 A | don't recall calling them "hol dout
11 parcels." Are you talking about remaining parcels?
12 Q | suppose, yeah. Renmining parcels to be
13 signed?
14 A That's right.
15 Q Ckay. So with respect to the remaining
16 parcels, how nany were there | ast Tuesday [sic]?
17 A Last Tuesday?
18 Q | think you testified 892.
19 A | want to be perfect here. | don't recal
20 exactly on Tuesday. | testified on Friday or
21  Thursday.
22 Q No. | think it was Friday. |'mgoing to
23 help you. It was Friday. Let's correct ny question.
24 On Friday didn't you say it was 892
25 remaining parcels?
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1 A Renai ni ng parcels. That's right.
2 Q How many is it today?
3 A It's going to be right around there.
4 There's a cancellation period in lowa, so | would
5 still say 892, even though we reached agreenents this
6 weekend.
7 Q Ckay. Now, if we go to Exhibit 1, which
8 just canme down -- we're going to go back there -- if
9 we go up to page 2 and we just scroll down a little
10 bit there to the bottomof that page, right there, it
11  says, "Individual Em nent Domain Parcels," and in the
12 ruling it shows page 122 of that IUB ruling where it
13  addresses those em nent donmin parcels. Okay?
14 A Ckay.
15 Q And so bel ow there we've got M. Burkett,
16 and he's got a parcel number, H BO001. That | ooks
17 kind of like the way you guys in Sunmt identify
18 parcels; correct?
19 A It |ooks simlar, yes.
20 Q Now, if we scroll down in this to page 4,
21 you can just -- I'mnot going to ask you to count
22 these, but if we could slowy go through that, let's
23 go up to page 3. W went through quite a few there.
24 We're on page 3 now. Let's scroll down
25 page 3, and then we go on to page 4.
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1 This listing of em nent donmain parcels
2 appears to end around page 151 or 152. At |east
3 that's what the Table of Contents shows; correct?
4 A That's what the Table of Contents shows,
5 yes.
6 Q I'"mgoing to hesitate to say that | counted
7 this up over the weekend, and I'mgoing to say that
8 the number of em nent domain parcels was a little bit
9 Dbelow 50 parcels for Dakota Access. Ckay?
10 A | don't know if that was a question, but I
11 know your math is wong there.
12 Q What was it?
13 A Well, there's certainly nore than 50
14  parcels that were being discussed as Dakota Access was
15 heading -- Well, | guess by the tine they got their
16 permt, maybe it was 50 parcels. Maybe you're right
17  there.
18 Q I'mjust saying that ruling concerns |ess
19 than 50 parcels in Dakota Access. W can count that,
20 if you'd like, but that's what it says.
21 A | think you may be right. 1'Il take your
22 word for it, but | think you may be right. By the
23 time they received an order and headed into
24  construction with final conditions, perhaps it was
25 that low, but | think there were hundreds of tracts.
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MR. LEONARD: Your Honor, if you may, we'll
stipulate this is the Board's final decision and order
i n the Dakota Access case dated March 10, 2016. |
think the Board's aware of its precedence, which if we
could ask the witness questions that aren't
encapsul ated in this docunent, | think that m ght
speed things up a bit.

BOARD CHAI R HELLAND: Gkay. Thank you

Go ahead, M. Mirray.

MR, MURRAY: We'I| offer Murray Landowners
Exhi bit 1.

(Murray Landowners Exhibit 1 was offered
I nto evidence.)

BOARD CHAI R HELLAND: Is there an
obj ection?

(No response.)

BOARD CHAI R HELLAND: Seei ng none, the
Board will admt Mirray Hearing Exhibit 1.

(Murray Landowners Exhibit 1 was admitted
I nto evidence.)

BY MR MJRRAY:

Q How many total parcels in lowa are affected
by the Summt pipeline?

A. 3, 305.

Q And | imagine you re not aware of the tota
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1  nunber of parcels that were affected by the Dakota
2 Access pipeline, are you?
3 A It was in the 1200 range, 1275, sonething
4 like that.
5 Q Ckay. Did you testify during your --
6 During sonebody's questions you threw out a nunber of
7 1200 | andowners who have signed. Can you give sone
8 context to that again? Wat are you tal king about
9 there?
10 Did you say that?
11 A | said 1210 | andowners have reached an
12 agreement with us voluntarily in |owa.
13 Q Ckay. So that | understand this, there are
14 3305 parcels in lowa and 892 parcels yet to be signed,;
15 correct?
16 A There are 892 parcels yet to be signed
17 roughly. | believe we got a couple this weekend but
18 can't count themyet.
19 Q Yeah, right. Roughly. So the differential
20 there is, again, challenging nme. 2400 or so parcels
21  have been signed?
22 A 2413.
23 Q You woul d be a guy that would know t hat
24 nunber?
25 A R ght.
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Q So of those 2413 parcel s who have signed,
it only took 1210 [ andowners to conmt those parcel s?

A That's right.

Q How many | andowners do you need signatures
from concerning the 892-or-so remaini ng parcel s?

A 469.

Q Thank you. | wanted to explore a topic
about maj or versus mnor route changes. Ckay?

A Ckay.

Q Can you define the factors which would

characterize a major route change?

A I'"mnot sure | understand that. The
factors that would -- Could you help nme there?

Q VWll, Summt has used the term"major route
change" versus "mnor" or "macro route change." |'m

trying to understand it, and |I'mwondering how Sunm t
di stingui shes between the two.

So in that sense I'mlooking for factors
that Summt utilizes to make a distinguishnent between
t hese two.

A Well, a najor route change woul d be a
variety of things that woul d cause us to incunber a
significant anount of additional |andowners. Maybe a
| ot of additional pipe or just nmaybe a totally

different direction.
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1 So what we cited were mcro changes, which
2 would be the opposite of that, but there are plenty of
3 exanples of all types of nmjor route changes. W
4 typically don't do those.

5 Q | would imagine that if there were a route
6 change which affected, for exanple, a previously

7  planned val ve that caused a change to the valve, that
8 would be a major route change; correct?

9 A That's a factor.

10 Q You woul d say a strong factor, wouldn't

11  you?

12 A Coul d be, depending on where we need to put
13 a newvalve as a result of that valve adjustnent and
14  whether or not that fit all the criteria for our valve
15 spacing and other issues there. It could be a part of
16 a mmjor route change.

17 Q Qt her pipeline infrastructure mght factor
18 into the distinction between these two

19 characterizations of major versus mnor; correct?

20 A Qt her pipeline infrastructure could factor
21 into either.

22 Q Physi cal characteristics of the |and?

23 A Yes.

24 Q Your COO, M. Powell, had testified -- |
25 want to make sure that | only say |'m paraphrasing his
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1 testinony here, but | think he testified that, "I
2 don't intend on anmending the application.” | think
3 this had to do with route.
4 Today would you affirm M. Powell's
5 testinony?
6 A I'd have to listen to all of his testinony
7 to see how he el aborated on that or if he did. It's
8 hard for ne to affirmhis testinony, but | can tel
9 you that | report to M. Powell, so I'mgoing to do
10 what he directs ne to do.
11 | think his testinony would stand on
12 itself.
13 Q Very true. | had a five-mnute
14  cross-exam nation to the tee of M. Schovanec. |Is
15 that pronounced correctly?
16 A Yes.
17 Q Amazing. | think | established with him
18 that Summit isn't proposing any alternate routes to
19 the lowa UWilities Board. Wuld you affirmthat
20 testinony today?
21 MR. LEONARD: (njection, Your Honor.
22 BOARD CHAI R HELLAND: State your objection.
23 MR. LEONARD: Calls for a Iegal conclusion
24  and msstates the petition in this matter, including
25 an Exhibit F describing alternative routes.
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1 BOARD CHAIR HELLAND: WI I you reword it?
2 M. Rorie, you can answer the |egal
3 conclusion conponent of it, if you know.

4 THE WTNESS: | really don't,

5 BY MR MJRRAY:

6 Q Are there any other alternate routes that
7 you could identify to the lowa Utilities Board today?
8 A Possible alternate routes? | don't know
9 that | can identify any of those today. | think part
10 of that is | don't route the pipeline.

11 Q Have you seen Navigator's easenent

12  docunments that it negotiates with | andowners?

13 A | have.

14 Q And you're aware that Navigator's easenent
15 has an option that envel opes their easenent; correct?
16 A Hel p ne understand "envel opes.”

17 Q Wll, as | understand it -- correct nme if
18 I'mwong -- there's a docunment entitled sonmething to
19 the nature of an easenent, and then there's a separate
20  docunent that is entitled option.

21 Could you affirmthat there appears to be
22 two different docunents there?

23 A | can't speak for Navigator and everything
24 they're doing on their land acquisition side, so I'm
25 hesitant to do that. | work for Summt.
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1 But the brief glance that |'ve had at
2 docunents tied to that project, |'ve seen sone that
3 aretiedto options, if that's what you're descri bing,
4 but it's going to be hard for ne to go into details of
5 apipeline project | don't work for.
6 Q So you' ve | ooked at the Navigator
7 documents, and you have know edge that there is option
8 language in those docunents?
9 A |'ve seen some. The entirety of their
10  docunents, | don't have a cl ue.
11 Q So woul d you agree with ne or at |east do
12 you have know edge as to the general nature of the
13  anount of the option payment?
14 MR. LEONARD: (njection, Your Honor.
15 BOARD CHAI R HELLAND: State your objection
16 MR. LEONARD: |'mgoing to object to
17 relevance to the content of another pipeline
18 conpany's voluntary easenents not involved in this
19  docket.
20 BOARD CHAI R HELLAND: Ckay.
21 M. Mirray?
22 MR, MURRAY: It's background information as
23 to the question of Sunmt's easenment and how Summt's
24  easenent appears to be locked in rather than including
25 option | anguage.
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1 BOARD CHAI R HELLAND: Ckay. | appreciate
2 the background. |If we can get to the question,

3 please.

4 BY MR MJRRAY:

5 Q You are aware that there is option |anguage
6 in those Navigator easenents; correct?

7 A The few that | took a | ook at, yes.

8 Q By contrast, Sunmt does not have, enploy
9 or use options; correct?

10 A W enpl oy options. W use options

11 sonetines when it cones to fee purchases.

12 Q But not with respect to easenent purchases
13  fromlandowners, such as the ones | represent?

14 A | haven't to date, no.

15 Q So rat her than adopting this absolute

16 stance, wouldn't Sunmit have made it easier on itself
17 with routing by adopting Navigator's practice of

18 utilizing option |anguage?

19 A No, not in the |east.

20 Q I'd like to get into factors that go into
21  Summt's determnation of whether an alternate route
22 1S possible.

23 Do cultural factors factor into that?

24 I ndian bones are out there. |s that sonething that
25 affects alternate-route issues?

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

IUB HEARING 09/12/2023 Page 2780
1 A | don't use the term"Indian," but there
2 are a nunber of factors that play into altering the
3 route of a pipeline. Cultural resources could come
4 into play there, if they were a factor, but there are
5 a nunber of parameters and criteria you have to | ook
6 at when you're changing the route.
7 Q There's other environnmental factors that go
8 into play there, too, aren't there?
9 A Coul d be.
10 Q Wul d the willingness of a | andowner to
11 give an easenent be a factor as to whether an
12 alternate route is possible?
13 A Coul d be.
14 Q And on the flip side of that, conversely,
15 the unw |l lingness of a |andowner is also a factor that
16 affects the possibility or inpossibility of an
17 alternate route; correct?
18 A Coul d you frane that differently? |'m not
19  sure | understand.
20 Q Yeah. [|'mjust going to withdraw the
21  question.
22 A Ckay.
23 Q Sunmit has the authority under lowa |aw, as
24 | understand it, to performsurveys by giving a
25 notice, and then they're out there taking a | ook at
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t he ground.
So that's not a question. [|'mjust going
to frame it in a question to you.

Are you involved in decisions at Summt to

1

2

3

4

5 go ahead and performthose surveys?

6 A | don't direct the survey activity, as far
7 as the decision to performthem |'minvolved in
8 procuring the perm ssions or the consent of the
9 landowner to survey.

10 Q Even with an unwilling | andowner, Sunm t

11  has had the opportunity to go out and survey property,
12  even though they're unwilling; is that correct?

13 A That's true.

14 Q So if you have the ability to survey

15  property upon an unwilling | andowner, the wllingness

16 or unwillingness of that |andowner really is not an

17 issue, isit?
18 A It's certainly an issue.
19 ' mnot sure | understand your definition

20 of an "issue"

21 Q Did -- I"'msorry. | cut you off.

22 A [''mnot sure | understand your definition
23 of an "issue."

24 Q Vell, we're tal king about the factors that

25 Summit uses to determ ne whether an alternate route is
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1 possible. So in that context, I"'mtrying to figure
2 out why the willingness or unwillingness of a
3 landowner has anything to do with Sunmt's
4 determnation of a possible alternate route.
5 A VWll, it has alot to do with altering a
6 route, especially in the event that neighboring
7 landowners nay have been, as you're referring to,
8 wlling.
9 So if we're being asked to consider
10 altering a route on a parcel that would transfer
11  inpacts onto | andowners that have already reached an
12 agreement with us, then what we're being asked to
13 consider is to change the conmmtnents that we made
14 wth that particular parcel's neighbors in order to
15 accommpdate that parcel. So that is always a factor
16 that we have to look at to deci de whether or not that
17 fits because what it does is it invites other people
18 into the conversation that puts us in a position where
19 we need to change our commtnents and ask nmore of the
20  neighbors in order to acconmodate that particul ar
21  parcel.
22 Soit's a factor,
23 Q | was going there next, about adjacent
24 landowners. It's amazing. Qur minds think alike.
25 But let's go back to ny question, which had
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1 nothing to do with adjacent |andowners. M/ question
2 was: Wthin the context of that parcel, assum ng
3 there's no change in the entry or exit point upon that
4  parcel, why would the willingness or unwillingness of
5 a landowner affect the alternate route on that parcel?
6 A There's just so many factors involved with
7 this, M. Mirray. | nmean, "wllingness" and
8 "unwillingness," that's a broad word.
9 Q Why?  "Way" is a broad word. You're right
10  about that.
11 A Vell, "willingness." There's alot to
12  consider when it comes to changing the route of a
13 pipeline on a particular parcel.
14 One of the things you tal ked about in the
15 first part of your question was the entry and exit
16 point. It is very rare to change a pipeline route and
17 not alter the point of term nus and point of
18 beginning. That's rare.
19 So that's not the npbst common outcone, but
20 unwillingness doesn't really create a big incentive
21 for us to go through a nunber of exercises; to your
22 point, cultural/environmental review, constructability
23 review, potential costs, potential additional inpacts
24  on that parcel alone, timng, waterway crossings,
25 reclamation, et cetera.
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1 So all of that goes into play in our
2 decision of whether or not it's feasible to change the
3 route, but if a landowner is unwilling, period, to
4 work with us, | don't know that it's reasonable to ask
5 us to make a nunber of exceptions |like those | just
6 cited to end up at the sanme point.
7 We're not going to be in agreenent, which
8 is driven by the |andowner in the instance | think
9 you're describing.
10 Q Let's go back to the | ast point you just
11  nentioned in your answer. Here's ny question, again,
12 as it relates to just that |andowner, not adjacent
13 |l andowners, okay?
14 What if a | andowner, who is not willing to
15 sign an easenent, but he tells Summt, "Don't put it
16 there. Put it sonewhere else on ny ground"? 1Is that
17 a factor that Sunmt considers?
18 A That's a part of the overall work view of
19 the scenario, yes.
20 Q So even though the | andowner may not sign
21 an easenent, says, "l don't want any of your business,
22 but if you're going to put it sonmewhere,” Summit wll
23 have to consider that as a possibility, won't it?
24 A | don't know "have to," but we certainly
25 would take a | ook at every request a | andowner gives
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1 us.
2 Q Now, let's go to these adjacent |andowners.
3 | think you had brought that subject up earlier.
4 What if a [andowner is not willing to sign
5 an easenent, but there's an adjacent |andowner right
6 next to himwho says, "Yeah, sure. | want the
7 pipeline on ny property"?
8 I's that a factor that Sunmt considers?
9 A Does it come up often? | guess it would be
10 part of the conversation.
11 Q And even extending this question a little
12 further, what if we have a | andowner not willing to
13 sign an easenent, but there's an adjacent |andowner --
14 hang with me here -- who has -- on a different parcel
15 sonewhere else, he's actually signed an easenent
16 sonmewhere else in that county. That's a factor that
17 also cones into play.
18 You have a willing | andowner who has
19 already given you easenent, and he's right next to
20 this unwlling | andowner with another parcel. That's
21 a big one, too, isn't it?
22 A | don't know what you mean by "a big one.”
23 It's very rare, and we | ook at the particular parcel
24 to be inpacted, not the -- don't typically |ook at the
25 idea that someone may have signed an easenent
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el sewhere.
We have | andowners that own property in
multiple states on this project. | wouldn't -- If we

were | ooking at a route change, we would | ook at where

1

2

3

4

5 the pipeline is being proposed to go.

6 | think also, perhaps, your definition of
7 "willing" is nuch different than mne. There's a |ot
8 nore that goes into it.

9 Q Thank you.

10 MR. MJURRAY. Tech, can we publish Kracht
11  Direct Exhibit 1? Wit a mnute. Is it 1? Yeah.

12 Kracht Direct Exhibit 1.

13 (Brief pause.)

14 BY MR MJRRAY:

15 Q Ckay. It appears we have on the screen

16  Kracht Direct Exhibit 1. Do you have it in there in
17 front of you?

18 A | do.

19 Q |'mgoing to represent to you that this is

20 a map of a parcel owned by one of ny clients, the

21 Kracht Trust. Kracht is K-r-a-c-h-t.

22 Are you famliar today with this parcel?
23 A [ am
24 Q So then as you | ook at this parcel, would

25 you agree with me that this appears to be a nmap
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publ i shed by the county assessor in Lyon County?

A It could be.

Q It certainly isn't a map that you publish
right?

A | don't think so. | don't control all of

our maps, but | don't think so.

Q "Publish" is the wong word. Create?

A | don't believe we did. An engineer or
sonebody created that.

Q Now, there is a white area on that map from
the south that cones fromwhat appears to be a road,
and it nmeanders fromthe central |ower part and goes
upward to the northeast and exits out the east side of
this parcel.

Wul d you agree with ny depiction of that
white area?

A Yes.

Q That's a water area, isn't it?

A It appears to hold water outside of the
t haw, vyes.

Q Are you famliar with the topographica
features of this parcel as it relates to elevation?

A | don't know the exact elevations. | can
see that there's an el evation change, but | couldn't

|ist the margins of topographical elevations there.
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1 Q The Big Sioux River is our west boundary in
2 lowa as it relates to Lyon County; correct?

3 A Yes.

4 Q And how far is the Big Sioux River from

5 this parcel?

6 A | couldn't tell you. Not terribly far,

7  depending on your definition of "far," but | couldn't
8 tell you the exact distance.

9 MR. MJURRAY: |'mgoing to ask the Tech

10 Chair to publish an Exhibit Hthat was filed on

11  Septenber 12, 2022, concerning the Kracht parcel.

12 Ckay. Before | do that, I'd like to enter
13 Kracht Direct Exhibit 1.

14 (Kracht Direct Exhibit 1 was offered into
15 evidence.)

16 BOARD CHAI R HELLAND: Is there an

17  objection?

18 MR LEONARD: No, Judge.

19 BOARD CHAI R HELLAND: All right. Kracht
20 Hearing Exhibit 1, does that --

21 MR. MURRAY: You know, it's Direct

22 Exhibit 1. It was attached to M. Kracht's testinony.
23 I'mfine with entering that as an exhibit when

24 M. Kracht testifies.

25 I's that what the Board's preference is?
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1 BOARD CHAI R HELLAND:  Yes.
2 MR, MJRRAY: Sorry.
3 BOARD CHAIR HELLAND: No worries. Thank
4 you. | appreciate that.
5 So withdraw ng that?
6 MR MJRRAY: ['mwthdrawmng it. W'Ill get
7 it on there with M. Kracht.
8 BOARD CHAI R HELLAND: Thank you
9 BY MR MJRRAY:
10 Q Ckay. \What we have on the screen now
11 appears to be a filing by Sunmt on Septenber 12,
12 2022, and I'mgoing to suggest that the ownership
13  information references ny client, M. and Ms. Kracht,
14  trustees of their trusts; right?
15 A Ckay, sure.
16 MR. MJURRAY: Let's go down to some page
17 that has a map, Tech. kay. There we go. What page
18 is that? Is that -- | can't see it.
19 MR FORS: Five.
20 MR, MURRAY: Thank you.
21 BY MR MJRRAY:
22 Q So on page 5 of this thing, okay? Let's
23 get it on the screen. Al right.
24 So you see there the -- This is a map that
25 was produced at the direction of Summt; correct?
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1 A It looks like that's the case, yes.
2 Q This is a map that was produced by Summ t
3 presumably follow ng a survey that Summt conducted on
4 this parcel; correct?
3) A Yes.
6 Q This is a map produced after a survey in
7 which M. Kracht asked Summit to consider pushing the
8 pipeline to a boundary; correct?
9 A That [ ooks like that's the case, yes.
10 Q So that way what we can do is say this is
11 what we would call the "boundary route.” |If | refer
12 to the "Kracht boundary route,” I"'mreferring to this
13  route right here on the screen, okay?
14 A Ckay.
15 Q Al'l right. Take a look at how this cones
16 in on the south side, all right? On the south side
17 you see where it's |located there?
18 A Yes.
19 Q Now, you testified earlier that it's
20 extrenely rare that we have a change that does not
21 involve a change of an entry or exit point.
22 Do you renenber that testinony?
23 A It looks Iike the exit point -- |I'm not
24  sure | understand your question. You're talking about
25 the entry point there?

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

IUB HEARING 09/12/2023 Page 2791
1 Q Well, when we have route changes on a
2 landowner's parcel, | think you testified that it's
3 extrenely rare, when a | andowner has a route change in
4 their parcel, where it doesn't also affect an entry or
5 an exit to that parcel; correct?
6 A | did testify to that, yes.
7 Q All right. Thank you.
8 MR. MURRAY: Let's now publish another
9 Exhibit Hfor this individual on April 18, 2023. o
10 to page 5, | guess. GCkay. Al right.
11 BY MR MJRRAY:
12 Q So this is another map dated April 18,
13 2023. At least it was filed on that date concerning
14  this sanme | andowner; correct?
15 A I'd have to take your word for that. |
16 don't have evidence of the filing dates. It |ooks
17 like the sane route to ne.
18 Q You know, that's a good -- that's what |
19 see. | see that this is the sane route on April 18 as
20 it was on Septenber 12th of '22.
21 It looks like it, doesn't it?
22 A It |ooks very simlar.
23 MR. MJRRAY: |f the tech person could
24 scroll to the top of this page and | ook at the filing
25 date, that would help the wtness.
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1 BY MR MJRRAY
2 Q So you see it says "April 18, 2023," there
3 okay?
4 A Ckay.
5 Q Al right. So Summit filed this on
6 April 18, 2023, not changing the route; correct?
7 A Fromwhat | can glance at, yes. | don't
8 know if there's sone technical differences in those
9 two. | didn't drawit, but it |ooks very simlar.
10 Q Look at that feature there. |t says

11 "Pond" right there on the right-hand side;

12 correct?

13 A Yes.

14 Q So there's that pond. Let's go to July 14,
15  2023; another Exhibit H

16 Now, on page -- you see where it says,
17  "July 14, 2023," M. Rorie?

18 A Yes.

19 Q That's when Summt filed this document;

20 correct?

21 A I't Iooks like that's the case,.

22 Q  Ckay.

23 MR. MJRRAY: So is this also page 5?
24 think it is.

25 THE WTNESS: Are you asking ne?
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1 MR MJRRAY: No, |'mnot.
2 BY MR MJRRAY
3 Q ' mgoing to suggest to you this is page 5
4 of this docunent, Exhibit H Wuld you agree with ne
5 that this page depicts a nuch different route?
6 A Certainly different, yes.
7 Q Wul d you agree with me that as it cones
8 upon this property on the south side, it |ooks pretty
9 nuch the sanme, doesn't it?
10 A The south side |ooks like a simlar point
11  of beginning, yes.
12 Q Ckay. You are aware that M. Kracht has
13 advised Summt that this pipeline route is
14  objectionable, aren't you?
15 A That's my understanding, that he prefers
16 the other route or --
17 Q Are you -- I'msorry. | cut you off. What
18 was your answer?
19 A [t's ny understanding he prefers the other
20 route or your client does.
21 Q M. Kracht has made it abundantly i nportant
22 to himthat this route is on a ridge area. You would
23 affirmthat fact, too?
24 A | haven't stood out there to tell you
25 whether it's on a ridge area. | can tell you that

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS
IUB HEARING 09/12/2023 Page 2794

that route has a lot less trees in it and crosses a
drain once and still stays out of that pond that you
showed.

So I"'mnot a construction expert, but | can

1
2
3
4
5 speak to it in layman's terns that that's a nore
6 practical route constructability-w se, inpact-w se, et
7 cetera when it conmes to the construction side of

8 things.

9 [''mnot sure whether that's a ridge or not.
10 It may be helpful also -- | don't knowif | can

11  request this -- if we could pull up the KMZ to

12  juxtapose what things look |ike on either side of that
13 tract as it relates to this route. | think that would
14 help as a picture for ne at |east.

15 Q l'mgoing to rely on ny client's testinony
16 to confirmthat's a ridge. | want to push forward in
17  ny questions.

18 A Under st and.

19 | may have a little difficulty answering

20 themif | can't see what's happening on the other side
21 of the property line, so | think a KM woul d be

22  helpful. | don't know who | request that from

23 Q |'msure you' |l have an opportunity to do

24  that on other questions.

25 A Ckay, okay.
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1 Q | think I can establish it through ny
2 Wwtness.
3 Movi ng away from the topographical issue
4  here presented, as we go back to Septenber 12, 2022,
5 at that tine, if you know, was M. Kracht represented
6 by counsel?
7 A | don't know.
8 Q Ckay. Wuld you agree that in late June or
9 early July of this year | comunicated M. Kracht's
10 offer to Summt through its counsel? You can confirm
11 that; right?
12 A That sounds correct.
13 Q And prior to ny invol vement, conmunications
14 were by and | arge between M. Kracht and ri ght-of - way
15 agents; correct?
16 A It's ny understanding, unless he had
17  previous counsel. I'mnot sure.
18 Q And since late June and early July, Sunmt
19 provided a responsive counteroffer not until
20  Septenber 6th; correct?
21 A ' mnot sure of the exact date.
22 Q But you can confirmthat it was in early
23  Septenber; correct?
24 A Again, |'mnot sure of the date there. |'m
25 not sure a counteroffer was presented.
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1 MR. MJRRAY: | have a stipulation with
2 counsel, and maybe M. Leonard can help and stipulate
3 that, that the counteroffer responsively was given in
4 early Septenber.
5 MR, LEONARD: So sti pul at ed.
6 BOARD CHAI R HELLAND: Thank you.
7 BY MR MJRRAY:
8 Q So to sumthis up, shortly after ny
9 involvenent in late June and early July when
10  communi cated an offer to Summit, Summt, instead of
11  countering at that time, changed the route fromthe
12  boundary route to a route that he didn't want.
13 Wul d that be a fair and accurate
14  representation?
15 A If you're representing that the route we
16 changed it to was one that he didn't want or the
17 original proposed route on that property prior to the
18 original Exhibit Hbeing filed, | guess it would have
19  been Septenber of last year. | think that's right.
20 Once we received the counteroffer fromyou,
21 we went back to the nore practical route.
22 MR, MURRAY: (Ckay. We're going to DAPEMNA
23 Let's put up DAPEMA Hearing Exhibit 2. Ckay.
24 Can we go to the top of that thing? Let's
25 go to the bottomof that thing. Huh.
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1 BY MR MJIRRAY
2 Q Wel |, DAPEMA Hearing Exhibit 2, this is an
3 overhead that I'mgoing to suggest to you is created
4 by the county assessor of Kossuth County.
5 Does this |ook |ike what this could be?
6 A [t's possible.
7 Q For denonstrative purposes, |'mgoing to
8 suggest that DAPEMA's parcel is depicted on this
9 exhibit. GCkay?

10 A Ckay.

11 Q So are you able to, with firsthand

12 know edge, confirmthat this appears to be what it is?
13 A | really couldn't confirmwhether it

14  appears to be what it is. [I've not seen this

15 rendering.

16 It's your map. It's not ours. It's ny

17 understanding it isn't ours.

18 Q Ckay. Well, for denonstrative purposes,

19 1'mgoing to suggest that it is.

20 A Ckay.

21 Q Now, do you see where the roads lie on this

22  assessor parcel map?

23 A On the parcel nap, yes.
24 Q There's a road on the south, which appears
25 to be, I"'mgoing to suggest, a quarter-mle away from
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1 that 40; correct?

2 A Coul d be.

3 Q And there's a road to the east that

4  appears to also be a quarter-mle away fromthis 40,

5 okay?

6 A Ckay.

7 Q Wul d you agree that that's what this nap

8 appears to show?

9 A |'d have to neasure it out. | can see the
10 roads, to answer your question, but hard to confirm
11  neasurenments for you.

12 Q Well, you see, these assessor parcel maps
13 have been a phenonenon in Iowa. People use them al
14  the tine.

15 And you, as a land man, would know how many
16 acres are in a section of ground?

17 A Yes. So the neasurenent you're talking

18 about, as far as the parcel itself, sounds right.

19 Where the pipeline is on the parcel,

20 can't tell you exactly the proximty to the roads, so
21  maybe | m sunderstood your question.

22 A parcel rendered being one-quarter of a
23 mle or another, yes, seens right to ne.

24 Q These county assessor parcel maps start

25 wth usually 40-acre parcels; right?
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1 A Ri ght.
2 Q We can agree to that?
3 A Yes.
4 Q And you can agree if you have one of these
5 sections in lowa, you're going to see 16 of these
6 Dblocks in a section; right?
7 A Sounds ri ght.
8 Q And each one has a width and a height of a
9 quarter-mle; correct?
10 A Correct.
11 Q And where | was conmng fromwas: Fromthat
12  general background, |I'msaying this parcel is a
13 quarter-mle away fromeach road, whether it's south
14 or east. Wuldn't you agree with that?
15 A That | ooks right to ne.
16 Q Al right.
17 MR, MJRRAY: O fer DAPEMA Hearing
18 Exhibit 2.
19 ( DAPEMA Hearing Exhibit 2 was offered into
20 evidence.)
21 MR. LEONARD: No objection.
22 BOARD CHAI R HELLAND: Hearing no objection,
23 the Board will admt DAPEMA Hearing Exhibit 2.
24 ( DAPEMA Hearing Exhibit 2 was admtted into
25 evidence.)

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

IUB HEARING 09/12/2023 Page 2800
1 MR. MJURRAY: Let's go to DAPEMA Hearing
2 Exhibit 3. Ckay.

3 BY MR MJRRAY

4 Q Now, this appears to be a simlar map

5 that's just another parcel located to the north of the
6 one we previously | ooked at; correct?

7 A Looks simlar to ne, yes.

8 MR, MURRAY: Now, if Tech can put the

9 little hand up in the upper |eft-hand corner -- no,
10 way up there in the upper left. There it is.

11 BY MR MJRRAY:

12 Q Read where it says "Owner." W is the
13  owner here? Go ahead and read it out |oud.

14 A You' re suggesting me to read it out |oud.
15 Q Yes.

16 A | don't know if | can pronounce that |ast
17 nanme correctly. 1"l butcher it.

18 Q W' ve done Schanovec.

19 A Del ores Roethler or Roethler Farm Trust.
20 Q Roethler is spelled R-o-e-t-h-1-e-r

21 correct?

22 A Yes.

23 Q So this is a county assessor nap that

24  appears to depict an owner of Delores Roethler Farm
25 Trust; correct?
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1 A Yes.
2 Q It appears to be on a 40-acre parcel
3 located directly north of where DAPEMA' s parcel was;
4 correct?
3) A Yes.
6 Q Ckay.
7 MR. MJURRAY: Move to enter DAPEMA Hearing
8 Exhibit 3.
9 ( DAPEMA Hearing Exhibit 3 was offered into
10  evidence.)
11 BOARD CHAI R HELLAND: Are there objections?
12 MR. LEONARD: No objections.
13 BOARD CHAI R HELLAND: The Board will adm't
14  DAPEMA Hearing Exhibit 3.
15 ( DAPEMA Hearing Exhibit 3 was admtted into
16  evidence.)
17 MR. MJRRAY: |'d like to now go to DAPEMA
18 Hearing Exhibit 4.
19 BY MR MJRRAY
20 Q |'mgoing to represent to you --
21 MR. MURRAY: |s there a marking of this
22 thing, Tech, on the upper left? It doesn't appear to
23 have a marking.
24 M. Chair, this exhibit is not marked. |
25 may have submitted an exhibit that was not narked
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1  DAPEMA Hearing Exhibit 4. ['masking the Chair for
2 some guidance on how to handle this.
3 (Brief pause.)
4 BOARD CHAI R HELLAND: Ckay. No probl em
5 It appears that it's not |abeled, so unless there's
6 objection, we'll get to that in just a nonent.
7 We'll have you refile it |abel ed as DAPEVA
8 Hearing Exhibit 4. W want to nake sure we aren't out
9 of sequence.
10 Are you noving to admt it?
11 MR. MJRRAY: Well, before we do that, |
12 want to make sure that Summt sees that marked exhibit
13  before | fileit, and with their stipulated consent
14 we'll do that. M promse to the Board is when | have
15 the ability to do that, | wll do that.
16 BOARD CHAIR HELLAND: Gkay. |s there an
17  objection?
18 MR, LEONARD: Candidly, Your Honor, | don't
19  know because | don't know what it is yet.
20 BOARD CHAI R HELLAND: Ckay.
21 MR. MJURRAY: Let's lay sonme foundation
22  maybe?
23 BOARD CHAI R HELLAND: Perfect. |
24  appreciate it.
25 BY MR MJRRAY:
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1 Q Well, this document which is before you,
2 M. Rorie, I"'mgoing to have the tech --
3 MR. MJRRAY: |'mgoing to suggest to you it
4 appears to be an easenent agreenent, and |I'mgoing to
5 have Tech page through this slowy so the w tness can
6 look at it. Let's go to page 2.
7 (Brief pause.)
8 MR, MJURRAY: Let's now go to page 3 and
9 page 4. Let's get to the bottomof that page. Now
10 page 5. And page 6. Ckay. Now let's go to page 7.
11 BY MR MJRRAY:
12 Q This appears to be, M. Rorie, on page 7 a
13 signature page. Wuuld you confirmthat for the
14  record?
15 A It looks |ike a signature page, yes.
16 Q It looks |ike a signature page of a person
17 under the title "Delores Roethler Farm Trust";
18 correct?
19 A That | ooks |ike the grantor, yes.
20 Q Let's go down further to page 8. Now,
21 another signature page of another, perhaps, trustee;
22 is that correct?
23 A It looks like that's the case.
24 Q So the Roethler Trust has apparently two
25 trustees, it appears; correct?
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1 A That's the way it |ooks to ne.
2 Q (kay. Let's go to the next page. Here's
3 an Exhibit A That's page, | think, 9.
4 Ckay. Let's go to the next page. That's
5 page 10, and now page 11. (Ckay.
6 Now | et's go back to the top on page 1. So
7 on the top of page 1 of this document, which appears
8 to have sone recording information in the top right,
9 you would agree that appears to be a county recorder's
10 doing; correct?
11 A Yes.
12 Q So as you've had a chance to scan this
13 docunent and wi thout commenting on the specific
14  language -- | know you're not a speed-reader,
15 M. Rorie -- can you confirmthat this |ooks |ike an
16  easenent agreenent of your conpany?
17 A Yes.
18 Q It was an easenent agreenent prepared by
19  your conpany, wasn't it?
20 A It |ooks Iike one of our easenent
21  agreenents.
22 Q And, in fact, it looks |ike an easenent
23 agreenent that was secured [sic] by the Delores
24  Roethler Farm Trust; correct?
25 A Secured by thenf
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Q Excuse ne. Gven. Thank you. Gven by
themto Sunm t?

A Yes.

Q And then Summt thereafter took this
easenent that they signed, granted to Sunmt and filed
it of record on -- what's the date it was filed,

M. Rorie?

A May 25th of |ast year.

Q May 25th of 2022. So there it is.

MR MJURRAY: M. Chair, I'mgoing to ask
for this exhibit to be entered once it is marked as
DAPEMA Hearing Exhibit 4.

( DAPEMA Hearing Exhibit 4 was offered into
evi dence.)

BOARD CHAI R HELLAND: Are there any
obj ections?

MR. LEONARD: | guess | have a question.

M. Mirray, this easenent agreenent, which
wi |l be marked Exhibit 4, is not for the parcel
directly north of the DAPEMA parcel ?

MR, MJURRAY: That is correct. I'mgoing to
concede that point and actually acknow edge that point
and stipulate to that point.

MR. LEONARD: No objection.

BOARD CHAI R HELLAND: Ckay. Seeing no
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1 objections, the Board will admt DAPEMA Heari ng
2 Exhibit 4.
3 ( DAPEMA Hearing Exhibit 4 was admtted into
4  evidence.)
5 MR, MJURRAY: So now where we have to go,
6 Tech, is with the Exhibit Hfiled on Septenber 7,
7 2022, concerning DAPENMA. Ckay.
8 BY MR MJRRAY:
9 Q So on the screen there is Septenber 7
10 2022. W have what appears to be an Exhibit Hfiled
11  on that date; correct?
12 A Yes.
13 Q And it does appear to concern DAPEMA, LLC
14  correct?
15 A. Yes.
16 Q DAPEMA being a parcel in Kossuth County,
17  Parcel No. | A-KO 102-0097.000; correct?
18 A | would have to see the nunbers you just
19 listed, but I'lIl take your word for it.
20 Q Ckay. Page 5, please. | overshot.
21  Page 4. (kay.
22 Now, |'m going to suggest to you that on
23 page 4 of this Exhibit Hthere appears to be a survey
24  proposing a route on this parcel owner. Does this
25 appear to be a route that has been prepared at the
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1 direction of Sunmt?
2 A It | ooks that way.
3 Q And, of course, it would have been a route
4 prepared at the direction of Sunmt -- | just lost it.
5 This is a straight east/west route;
6 correct?
7 A It | ooks that way, yes.
8 Q And this straight east/west route appears
9 to be very close to the north boundary of this parcel;

10 correct?

11 A Yes.

12 Q And so if you can by recollection -- not by
13 visualization but recollection -- renmenber that the

14 route -- or rather, the parcel to the north of this

15 parcel is owned by the Del ores Roethler Farm Trust,

16  understand what |'m saying?

17 A I'd have to see sonmething else to confirm
18 that.

19 Q  Okay.

20 A This isn't going to show nme anything about
21 the northern tract, and | don't want to m sspeak. 1'd

22 have to see who owns what's to the north.
23 And, again, a KMZ woul d be very hel pful for
24 me here so |'mlooking at one while talking about

25 anot her.
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1 Q I'"msure you'll get a chance to answer with
2 respect to your KM,

3 My client is going to testify that the

4  Delores Roethler Farm Trust owns that parcel to the

5 north, okay?

6 A Ckay.

7 Q All right. So, M. Rorie, has Summt

8 explored the possibility that this pipeline can be at
9 |east nmoved upon the parcel to the north?

10 A | don't know.

11 Q Certainly wth DAPEMA being an unwilling
12 | andowner, you could have mnimzed the inpact on the
13  DAPEMA property by sinply moving the route a little
14 bit to the north, couldn't you have?

15 A Vell, that word "sinply" is your word, not
16 mne. | don't knowthat | fully understand your

17 question, but mnimze the inpact on a property by

18 getting off of it, obviously, that would mnimze the
19 inpact of a property, if you weren't on it, but

20  "sinply" is a bit of a keyword there.

21 MR. MJURRAY: Let's take that one down of f
22 the screen, Tech. Let's go back to Kracht, and | want
23 to talk about the filing on Septenber 12, 2022;

24  Exhibit H, page 5.

25 There you are. Well, no. Right there.
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1 Let's just stay right there.
2 BY MR MJRRAY
3 Q This one here on the screen appears to be
4 the Exhibit Hfiled on July 14, 2023. Do you see that
5 there?
6 A | don't see the date. Yep, that |ooks
7 right.
8 Q So you woul d concede this is what we'l
9 call the current route on the Kracht property;
10 correct?
11 A That's fair.
12 Q This is part of the route that your COQ
13 M. Powell, had said there's only one route? This is
14 part of that one route; correct?
15 A This is the route we're seeking.
16 Q And then if Tech can now put on the screen
17 page 5, which was filed by Sunmt on Septenber 12,
18 2022, this is the boundary route, okay? Do you see
19 that there?
20 A Yes.
21 Q Wul d you not concede that this boundary
22 route, as |'ve labeled it, was and continues to be a
23 possible alternate route?
24 A | see it as a very unlikely route, but |
25 suppose anything's possible, given the reasonability
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of both parties to find a way to reach an agreenent.
But, again, to answer your question, you
conveniently nentioned the entry into the property,

but you didn't nmention the exit, and so that property

1
2
3
4
5 to the north has reached an agreement with ne to enter
6 their property differently. So it falls back into
7 your termof what is sinmple and what isn't, but as far
8 as considering a route, | think that proves that we
9 considered this route a while ago.

10 There were factors that | believe we both
11 understand woul d have caused that to be unworkabl e,

12  period, so now what this is asking us to do is to go
13  back to the neighbor to the north, inpact them

14 differently, change our tune with themin order to

15 accommpdate what was not going to be a workable route,
16 given all of the paranmeters of the discussion, which
17 think it's best we not disclose those, but that route
18 right there is not workable, given the paraneters of
19 the agreenent.

20 And now we're in a situation where we're
21 going to be inpacting sonebody to the north if we

22 agree to this. So we've provided the parties that

23 aren't talking to me right now about this, and to ny

24  know edge, you don't represent them

25 Q So you nentioned earlier that at |east on
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1 Friday there's 892 parcels yet to be signed. Do you
2 remenber that testinony?
3 A | do.
4 Q O those 892 parcels yet to be signed, how
5 many have had nultiple Exhibit H surveys prepared?
6 A | don't know. | didn't prepare them so |
7 really couldn't answer that. | couldn't even guess.
8 Q How many Exhibit H surveys have -- how many
9 of those hol dout parcels have multiple Exhibit H
10 surveys filed with the lowa Utilities Board?
11 A Same answer. | have no idea, except for --
12 again, | don't refer to themas "hol dout parcels," but
13 | don't know. | don't know the frequency of that.
14 Q So then Summit cannot identify the tota
15 nunber of possible alternate routes? You don't even
16  know how nmuch of those parcels have even been surveyed
17 multipully?
18 A Well, you're msrepresenting what |'m
19 saying, M. Mirray.
20 ['mnot saying Summit can't identify that.
21 I'mtelling you | can't.
22 | don't issue the Exhibit Hs. | don't draw
23 them | don't keep a tally of route requests.
24 | can tell you they're frequent across a
25 2,000-mle project, so | don't agree with your
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1 statement that Sunmit can't produce that, and |
2 suppose if they had to, they could, but |I can't.
3 | don't draw the Exhibit Hs, and | don't
4 track the reroute requests.
5 MR. MJRRAY: M. Chair, |'ve only got one
6 nore line of questions, and | suspect it wll [|ast
7 about five or ten mnutes.
8 May | proceed? | think I'Il wap it up
9 here.
10 BOARD CHAI R HELLAND: Yes, of course.
11 MR, MURRAY: Thank you.
12 ' mgoing to have the Tech publish DAPEMVA
13  Hearing Exhibit 2.
14 BY MR MJRRAY:
15 Q We're back to this county assessor map for
16  DAPEMA Hearing Exhibit 2. It's on the screen there,
17  okay?
18 A kay.
19 Q So | want to actually get sone term nol ogy
20 clarified here, okay? This is not the right exhibit
21 todo it in, but I'mjust going to suggest to you that
22 WwWth respect to the Exhibit Hfiling, what | see are
23 phrases that have these terns in it. "Permanent
24  easenent" is one of them
25 Do you recollect the use of the reference
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1 "pernmanent easenent"?
2 A Yes.
3 Q And can we agree that the pernmanent
4 easenment is this usually 50-foot-wide area that is
5 nore specifically described on Exhibit H, correct?
6 A That's right.
7 Q Thank you. Wth respect to the tenporary
8 construction easenent, that is another area that's
9 specifically described by netes-and-bounds, just |ike
10 the permanent easenent; correct?
11 A Sounds ri ght.
12 Q Thank you. We can go back to an Exhibit H,
13  but | also recollect seeing a termtitled "Property"
14 with initial caps "P" for property. | see that term
15 as referencing the overall parcel that the owner
16 totally owns that's affected by this action.
17 Wuld that be a fair thing to say, or
18 should we put it up on the screen?
19 A |'d have to | ook at one, but | think
20 there's a parent parcel descriptionis there and a
21  metes-and-bounds of easenents, but I'd have to | ook at
22 it.
23 Q All right. Let's go there. | think we've
24  got one up.
25 Lyon County, April 18, 2023. |Is it April?
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1  Yeah, April 18, 2023, concerning Kracht's parcel.
2 Let's go up to page 1. Al right. Let's
3 godown alittle bit. Al right. There you are on
4  the bottom of page 1.
5 It's entitled "Property Legal Description."”
6 "The follow ng property nmay be referred to as the,
7 quote, Property, end quote."
8 Do you see that?
9 A Yes.

10 Q All right. Good. Nowlet's go to the next

11  page. Al right.

12 On the top of the page it does appear to
13 give a legal description of that parcel; correct?

14 A Yes.

15 Q Now, unfortunately, our tech chair couldn't
16 read our mnd and went to Kracht instead of DAPEMA,

17  but we'll just go ahead and use this as an exanple.

18 This is an exanple of how we define a

19 property; correct?

20 A It's a parent parcel, like we refer to it
21  as.

22 Q The parent parcel. Al right.

23 The parent parcel is what Sunmt defines

24  as, quote, property?

25 A Yes.
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1 Q All right. Good. Now, you would agree

2 wth me that the property, being the parent property,

3 has greater area than the permanent easenent; correct?

4 A Yes.

5 Q And it has greater area than the pernmanent

6 easenent and the tenporary constructi on easenent;

/7 correct?

8 A Yes.

9 Q Soif | were to refer to the remainder of
10 that property as "the renai nder of the property,” you
11 woul d know what |'mtalking about?

12 A | woul d.

13 Q Very good. |'mgoing to suggest to you
14 that DAPEMA's Exhibit H has a simlar

15 characterization; it's just a different |egal

16  description. Ckay?

17 A That's your suggesti on.

18 Q We're not going to go there. W're just
19 going to go back to that map we had, which is Hearing
20  Exhibit 2. Ckay.

21 So here we are.

22 MR. MURRAY: Now, Tech Expert, please go
23 back to the last one. I'msorry. |'mvery sorry.
24 Now, let's go down, and on page 3 under
25 "Easenment Rights," let's go down to little nunber 4
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and bl ow t hat up.
BY MR MJRRAY
Q Ckay. Do you see where it says, "The right

of uni npeded ingress and egress into, on, over, under

over such other portions of the property as nmay be

reasonably necessary)," and then it goes on? Do you

1
2
3
4
5 and across the easenment areas left (and in the event
6
7
8 see that?

9 A | do.

10 Q Wul d you agree with ne that as it relates
11  to the remainder of the property -- not the property
12  but the remainder of the property. Wuld you concede
13  with me that the remainder of the property is affected
14 only in the event of an energency?

15 A. Unl ess there was an access easenent area

16 defined and depicted, that woul d be the exception to,
17 | believe, what you're pointing at. Does that work?
18 Q | just want to make sure that with respect
19 to the remainder of the property -- being that's

20 property that's not a permanent easenent, not the

21 tenporary construction easenent. Wth respect to the
22 remai nder of the property, the only use you get here
23 is an ingress/egress for energent [sic] conditions;

24 correct?

25 A Emer gency conditi ons.
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1 Q Enmer gency.
2 A Unl ess there's an access easenment further
3 defined in there, that would be the only exception,
4  believe, to what you're asking.
5 Q And the access easenent that you're
6 referring to that could possibly be defined in there,
7 that would be those access easenents described by
8 netes-and-bounds; correct?
9 A Yeah. Typically they're a road.
10 Q Right. For purposes of ny question, |'m
11 not referring to those specifically worded "access
12 easenents.” |I'mtalking about this one that's on the
13  screen.
14 A | understand, but you're talking about the
15 renminder of the property. That's an exception to
16  your question, so if there were no access easenents on
17 this property shown on the Exhibit H if the question
18 is: Wuld we need reasonabl e access in the event of
19 an energency to get access to our pipeline on the
20  remainder of the property?
21 Q No. M question is sinply this: The only
22 right you're seeking here to affect the remainder of
23 the property is this uninpeded ingress/egress in
24  energency conditions; correct?
25 A That seens right. | just have to | ook at
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1
2
3
4
3)
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

the route and see if there's an access easenent. |

feel like that's maybe the third or nore tine |'ve
said it.

There's an access easenent. If it's in
play, | don't know. |'mnot |looking at it.

If an access easenent was in play, that
woul d be in addition to the remai nder of the property.
If there isn't one, then we're tal king about energency
access only.

MR. MJURRAY: |f we could now, Tech Person,
go back to DAPEMA Exhibit 2.

BY MR MJRRAY

Q As it | ooks here on DAPEMA Hearing
Exhibit 2, we have a parcel that |'mgoing to suggest
to you is the parcel that's described in your
Exhibit H as a 40-acre parcel. It has no roads
connected to it.

Do you see it?

A ' mnot zoomed in enough to see if there
were no access roads connected to it. Are you talking
about public roads?

Q Public roads. There's no public roads
connected to this parcel; correct?

A | don't see any in this map. It doesn't

|l ook like it to ne.
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1 Q So your COO had nentioned -- and | asked
2 himwhat it is that constitutes an enmergency, and, of
3 course, he's very fair about it. He said, "Wll, you
4 know, if we have things that affect the integrity of
5 the pipeline, we got to get out there."
6 | nean, in an energency do you think
7 anybody is going to look at a plat map or | egal
8 docunents to go out and address an issue? Do you
9 really think that's going to happen?
10 A | don't understand your question. |n an
11  energency are they going to | ook at a plat map?
12 Q My question is this: Let's say you have a
13 leak on the north side of this parcel. Do you
14 actually think the Emergency Response Teamis going to
15 cone to the south road and not go across that parcel
16 to the south to get to the north? Do you actually
17 think that's the case?
18 A | don't know what they would do. | think
19 they would get to it as fast as they could where they
20 could legally access it.
21 Q Does Summt know what they woul d do?
22 A That's a broad question. Wat they woul d
23 do with what?
24 Q Wth an energency.
25 A That's even broader. | don't know how to
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1 answer your question. |'mtrying ny best, and you're
2 sort of hammering the sane broad, global words that |
3 couldn't possibly describe that accurately for you.

4 So if there's an enmergency on this

5 property, they're going to try to get to that pipeline
6 as fast as they can. Do they have an idea well ahead
7 of time where there's |legal access? Qur ops group

8 certainly would.

9 That's the best | can do to answer your

10 question. | don't fully understand how to answer a
11 question much broader than what | just descri bed.

12 1'Il do ny best, but | don't know how to get better
13  than that.

14 MR. MJURRAY. M. Rorie, | appreciate the
15 tine with you today to discuss these issues. | have
16 no further questions.

17 THE WTNESS: Thank you

18 BOARD CHAI R HELLAND: Ckay. Thank you,

19 M. Mirray.

20 M. Meyer, you're up next; however, we're
21 going to take a very brief 15-mnute break and be back
22 at 10:15. So you'll be up at 10: 15.

23 We'll go off the record at this tine.

24 Thanks.

25 (Recess taken.)
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1 BOARD CHAI R HELLAND: Ckay. 10:17. W're
2 running a couple mnutes |ate there, so we will go
3 ahead.

4 "Il remnd you, M. Rorie, you're still
5 under oath, and | believe M. Meyer is next.

6 MR, MEYER: Thank you, Your Honor.

7 CROSS- EXAM NATI ON

8 BY MR MEYER

9 Q Good norning, sir.

10 A Good nor ni ng.

11 Q |''mgoing to ask you sone questions

12 starting off with sone of your direct testinony. |If
13 we could have that on the screen, please.

14 We'|| start on page 3 of 6 and the answer
15 portion to the question that began on line 15. Thank
16  you.

17 It appears -- tell ne if I"'mwong -- but
18 your answer to the question at line 15 tried to

19 quantify the nunber of voluntary easenents that have
20  been signed or, | guess, the progress that's been
21 made, and you tried to quantify it in terns of the
22  nunber of tracts or the percentage of parcels in
23 mles; correct?
24 A Yes.
25 Q Have the nunbers been run on the actua
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nunber of |andowners? Has there been an expression
per cent age-w se cal cul at ed?
\What percentage of |andowners of this 3,307

tracts or 685.5 mles have signed up?

1

2

3

4

5 A It's within a percent of the tract

6 percentage. Typically mleage, tracts and | andowners
7 are all wthin a point or two of each other.

8 Q All right. So you think it's fairly

9 simlar, you know, in your answer wth 68 percent of
10 the tracts and 69 percent of the mles? You think the
11  nunber of |andowners would essentially be -- give or
12 take, you know, deviate a percent one way or the

13  other?

14 A That's right.

15 Q Ckay. Now, if | could have page 2 of your
16 direct testinony on the screen, please, in your

17 response to the question posed at line 17, it says,
18 "I'mtestifying in support of Sunmt's proposed

19 pipeline project regarding the permanent and tenporary
20 easenents that Summt requires for the project”;
21 correct?
22 A Yes.
23 Q And you've testified in these proceedings
24  regarding sone of the |anguage in those easenents;

25 correct?
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1 A | have.
2 Q How did you gain your understandi ng of what
3 that |language neant to Summt?
4 A How did | gain nmy understanding of what the
5 easenent |anguage neant to Summt?
6 Q Vell, let ne ask you a prelimnary
7 question. Did you draw up those easenents yourself?
8 A | did not.
9 Q Do you know who di d?
10 A | believe those easenents were generated in
11  collaboration with counsel. They were generated prior
12 to ny arrival on the project.
13 Q Are they essentially a tenplate?
14 A Yes, there's a tenplate easenent. That was
15 part of ny testinony there.
16 Q So, again, you're testifying about what the
17 words nean, and how did you gain your understandi ng?
18 Are you just kind of winging it here?
19 A Well, I'"mcertainly not winging it. |
20 think the driver behind ny understandi ng of easenent
21 terms cones from 15 years of |and acquisition
22  experience and managenent along with thousands and
23 thousands of easenent docunents.
24 So certainly not ny -- I'mcertainly not
25 interested in winging anything, but nmy understanding
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1 of nost of those terns is pretty basic because they're
2 general terns. There are sonme portions of that
3 easenent, as | cited in ny testinony, that have --

4 involve alittle bit nore |egal ese or |egal opinion,
5 such as indemity or insurance, but in general ny

6 understanding of the easement cones with nmy background
7 and certainly the instructions |I've received fromthe
8 folks that | report to here at Summt.

9 Q All right. | noticed in your answers in
10  your direct testinony you' ve got 15 years of

11 experience doing this sort of thing; correct?

12 A That's correct.

13 Q And you'd agree that in order for there to
14  be a binding agreenment, there needs to be a neeting of
15 the minds; right?

16 A A neeting of the m nds?

17 Q Between the two parties.

18 A | think there needs to be an agreenent

19 between the two parties, yes.

20 Q Do they disagree on what the agreenent is
21 and still have an agreenent?

22 A They may have preferences and things that
23 are in there that they wish were different, but yes,
24  there's an agreenent there.

25 |''mnot sure | understand your question,
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but | think | do.

Q Well, in your answers you've used the

pronoun "1," "we" in

you have used the pronoun "we

describing the meani ng of the | anguage, what these

1

2

3

4

5 easenents nean.
6 So when you say "we," do you nean Sunmt?
7

8

9

A That's right.
Q When you say "I," do you nean Summt?
A Yes.
10 Q Ckay.
11 MR. MEYER Can we have M. Rorie's Direct

12 Exhibit 1, please? Thank you.

13 BY MR MEYER

14 Q Sir, there's the preparer information. It
15 says Jennifer Hodge Burkett; is that right?

16 A Yes.

17 Q Do you know who that person is?
18 A That's an attorney that works for us.
19 Q I's that the address there, 111 East G and

20  Avenue in Des Mines, where the attorney's office is?
21 A | believe that's the case, yes.

22 Q Did Ms. Burkett prepare these easenent

23 agreenents or these easenents?

24 A | believe she did or certainly collaborates

25 wth other counsel, and maybe she was the | eader of
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that effort.
Agai n, they were generated prior to ny
arrival.

Q Do you know of any easenent agreenent that

| nf ormation?
A | don't believe there is one.
Q Ckay.
MR, MEYER Can we have -- is it pronounced
10  DAPEMA Exhibit 4? Thank you. Can we scroll down to

1
2
3
4
5 has been recorded that has some other preparer's
6
7
8
9

11  Section 1(a), please? Al right. You went a little
12 too far. Right there. Thank you.

13 BY MR MEYER

14 Q So 1(a) where it says "Pipeline Easenent,"
15 do you see where |'mat?

16 A Yes, sir.

17 Q Okay. Now, just looking at that Section
18 1(a), there's a -- the first sentence begins, "A free
19 and unobstructed permanent nonexcl usive pipeline

20 easenent 50 feet in wdth," and then parenthetically

21  in quotation marks "Pipeline Easenent."

22 Do you see where |'mat?

23 A Yes.

24 Q And if you go down to the end of that
25 Section 1(a), it talks -- well, it closes in a
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1 parenthetical and says, "Collectively the, quote,
2 'pipeline facilities,' quote, end parenthetical." Do
3 you see where I'mat?
4 A Yes.
5 Q So this Section 1(a), is it fair to say
6 it's describing two things here; one being the
7 pipeline easenent, and then the various pipeline
8 facilities that are going to be, | guess, constructed
9 or operated within the easenent?
10 A Yeah. The general pertinences that are
11 cited there in that paragraph, yes, that's what
12 pipeline facilities covers.
13 Q And would it be fair to say that after the
14 first parenthetical, 50-feet-in-wdth pipeline
15 easenent, anything described after that is basically
16 relating to the pipeline facilities?
17 A | don't necessarily agree with that. There
18 are references to the pipeline easenent in our
19  docunents tal king about reclanation of the pipeline
20 easenent.
21 You woul dn't reclaimthe pipeline
22 facilities, so there's a difference there.
23 Q Well, that's one of my points. Throughout
24  the docunent there are distinctions, and the docunent
25 carefully distinguishes between the pipeline easenent
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and the pipeline facilities; is that fair?

A Sonetimes it does, yeah.

Q Ckay. And in this particular section --
that's all 1'"mconcerned about right here -- where in
that Section (a) does it start to be -- start to
I dentify what the pipeline facilities are? Can you
point that out for us?

(Brief pause.)

A It |ooks Iike whenever it would be talking
about the pipeline including the pertinent facilities.
It tal ks about the pipeline not to exceed a certain
di ameter and then continues on tal king about the
product .

Q Ckay. Would it be fair -- You see where it
says basically right in the mddle there "abandoning
in place or removing at-will, in whole or in part,”
woul d you agree after that comma and after the word

"part," the next parenthetical or the next phrase

"(1): Pipeline not to exceed 24-inches," anything
after that is referring to the pipeline facilities?
I's that what | understand you to say?
A "Abandoning in place," | think, would apply
to the pipeline facilities.
It may be a better question for counsel,

the semantics there. | think the goal here is to
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1 define there's a pipeline, and there's rel ated

2 facilities tied to it to encapsulate both of those.
3 Q I's it your understanding that an easenent
4 creates an interest in [and?

3) A Yes.

6 Q And the land is defined, the pipeline

7 easement in this Section 1(a) is defined as a

8

9

50-f oot -w de piece of |and; correct?

A Yes.
10 Q Ckay. |If we kind of scroll down a little
11 bit, under "Tenporary Easenment," the |last few words
12 there where it says, "In part the pipeline facilities
13 in the pipeline easenent” --
14 A Yes.
15 Q "In the pipeline easenent,” again, is a

16 distinction between the facilities and the easenent;
17 correct?

18 A Yeah. | think it's saying the pipeline
19 facilities are inside the pipeline easenent.

20 Q Right. So there's a distinction being

21 drawn there between those two things; right?

22 A | suppose.

23 Q Well, | don't want you to suppose. | nean,
24  it's your docunent. It's Summt's docunent.

25 A | can give you better if you ask the
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1 question different, but | suppose, if | understand
2 your question correctly, the pipeline facilities would
3 Dbe within the boundaries of the pipeline easenent.
4  That would be the case.
5 Q The word "in" is kind of critical there,
6 isn't it? There's sonething within sonmething el se?
7 A Yes.
8 Q There's facilities wthin an easenent;
9 correct?
10 A There are.
11 Q And the easenent is the |and?
12 A Yes.
13 Q Ckay. And if you could scroll down to
14  Section C. There you are. You're already there.
15  Good j ob.
16 Right inthe mddle there after the
17 parenthetical that has "Access Easenent” in
18 parentheses for the purpose of ingress and egress to
19 the pipeline easenent.
20 Do you see where |'mat?
21 A | do.
22 Q Again, that would tend to connote that the
23 easenent is a piece of land, it's real estate;
24  correct?
25 A I[t's limted surface rights to ground, yes.
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1 MR. MEYER Ckay. |If we could scroll down
2 to Section 5(a). | think it's on page -- it starts on
3 the bottomon page 3 of believe. There we go.

4 BY MR MEYER

5 Q In Section 5(a), the last sentence, "the

6 use of the pipeline easenent by the |andowner shall be
7 regulated by all appropriate ordinances, regul ations,
8 resolutions or |laws of the governnental entity with

9 authority over the pipeline easenent”; is that right?
10 Have | read that correctly?

11 A | believe you did, yes.

12 Q Ckay. Again, the "pipeline easenent” neans
13  land?

14 A Yes.

15 Q Sois it Sunmt's intent, its neaning, its
16 understanding of this |language to nean that the

17 landowner -- that |and, the easenent, the ground that
18 the landowner owns is still subject to ordinances,

19 regulations, resolutions or |aws of the governnental
20 entity wth authority over that |and?

21 A | think "appropriate"” is in there as well.
22 To the extent they're applicable and

23 enforceable, | think what you're saying is right.

24 Q Vell, those -- that land -- Let's assune
25 that that land, the [ andowner's | and was already,
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1 prior to this agreenent, subject to county ordinances,
2 various permtting requirenents of the county.

3 You' re basically saying the [ andowner is

4 still bound by those things; right?

5 A | think this is referencing the pipeline

6 easenent, not what the | andowner was bound to prior to
7 the easenment being present. It cites the pipeline

8 easenent at the beginning of the sentence.

9 Q So this -- Are you saying that this

10 agreenent relinquishes the | andowner of all

11 obligations owed under any |ocal rules or pertinence?
12 MR. LEONARD: (njection. Calls for a lega
13 concl usi on.

14 MR. MEYER  Your Honor, it doesn't. |'m
15 asking for his interpretation and his understandi ng of
16 what Summit's intent is.

17 BOARD CHAI R HELLAND: Can you restate the
18 question?

19 MR. MEYER Can you have it read back,

20 pl ease?

21 (The requested portion of the record was
22 read.)

23 MR. LEONARD: Same objection.

24 MR MEYER |I'Il rephrase, Your Honor.

25 BOARD CHAI R HELLAND: Thank you
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BY MR. MEYER
Q Sir, isit Sunmt's intent and neani ng by
using this language that the |andowner is no | onger

obliged to follow | ocal ordinances or permt

1

2

3

4

5 requirenents for that |and?
6 A No. | think the intent of this sentence is
7 tal king about the pipeline easenent.

8 Q And that's the |and?

9 A That's the land with the pipeline easenent
10 onit.

11 ' m not speaking to -- | don't think it has
12 anything to do with what the |and was subject to prior
13 to the easement being there. There are several

14 exanples as to why this is applicable; the One Call,
15 811 requirenent per statute in lowa, but there are

16 other resolutions of |law that would apply to the |ast
17 two words of that sentence, which is the pipeline

18 easenent.

19 We're not tal king about the | andowner's

20 obligation prior to it.

21 Q Let ne ask you about this. |In this

22 50-foot-wide strip, when it butts up to a county road,
23 could the | andowner put a driveway to the road w thout
24 getting county permts?

25 A | couldn't speak for the County. | don't

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

IUB HEARING 09/12/2023 Page 2834
1  work for them
2 Q If there's a requirenent that the |andowner
3 would have to, is Summt intending to relieve the
4 | andowner of that burden?
5 A To relieve the | andowner of the burden of
6 needing to get a right-of-way permt across the
7 easement? |Is that your question?
8 Q On that 50-foot piece of |and.
9 A Is it our intent to relieve then? | don't
10  think so.
11 | think we're tal ki ng about ordinances and

12 regulations related to the pipeline easenment; not to
13 what the County would require a | andowner to do for a
14  road approach.

15 Q Vell, you're obliging the | andowner here to
16 still conply with appropriate ordi nances and

17 regulations. Wuld it be Sunmit's intent and

18 understanding that it's referring to, for exanple,

19 County ordinances that would require a permt to be
20 obtained to put in a drive-through -- a right-of-way
21 drainage ditch?

22 A [''mnot sure. WAs that a question? Help
23 me here.

24 If you could restate that, that would help
25 ne.

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS
IUB HEARING 09/12/2023 Page 2835

© 00 N o o b~ w NP

N N N N N N P P P PP PR PR
o A W N P O © O N O o M W N P O

Q Let's just assume sone information here.
Let's say there's an ordinance that requires if a
| andowner wants to build a drive fromtheir field to a
county road right-of-way, and the County requires a
permt -- we're kind of playing dodge-ahead here.
Sorry about that.

A That's for clarifying, sir.

Q If that requirenent existed prior to
entering this easenment, is it Sunmt's intention that
the | andowner has to still comply with that or not?

A | think so, that they would -- whatever
rules they need to follow to get a road approach, |
don't know that we're affecting those or asking them
to do anything different.

Q Ckay. Wen you obtain this easenent, is it
Sunmmit's intention to obtain any nore rights than the
| andowner has to grant?

A Any nore rights than the [ andowner has to
grant ?

Q Correct.

A | think we're seeking limted surface
rights for a nonexclusive pipeline easenent and the
related facilities' access, when appropriate or
accordingly.

| don't know that they can grant us
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anything that they can't grant us, but that may be a
| egal conclusion there in terms of what may be in

pl ay.
Q | mean, I'mjust asking if it was Summt's

1
2
3
4
5 intent that they were going to obtain nore than coul d
6 be granted.

7 A More than what could be granted via this

8 docunment? No, not my understanding.

9 Q Ckay. Is it -- did you know that -- Wo's

10 Bill Sullivan? Do you know Bill Sullivan?

11 A It doesn't ring a bell.

12 Q From Key [sic] Logistics. Do you know
13  those fol ks?

14 A Key [sic] Logistics? Yes.

15 Q Tur nKey?

16 A TurnKey. | recognize that.

17 Q Ckay. But you've never heard of Bill

18 Sullivan or WIliam Sullivan?
19 A | don't manage Bill. | don't manage

20  TurnKey. |It's not a part of ny scope.

21 Q What ' s your understanding of what TurnKey
22  does?
23 A My under standi ng of what TurnKey does is

24 work to procure all of the non-environmental permts

25 on the project, meaning road crossings, encroachnents,
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1 road approaches, tenporary crossing agreenments, et
2 cetera, things of that nature, is ny understanding.
3 Q And do you have any know edge as to whet her
4 or not -- well, let me ask you this way. Did you know
5 that TurnKey has submtted various permt applications
6 to Hardin County to, for exanple, build drives to
7 allowingress and egress to the land easenent? D d
8 you know that?
9 A | don't know what they've done in Hardin
10  County.
11 | know they've submtted a nunber of
12 permts, but the specifics of those, | don't know.
13 Q Did you know that they've also submtted
14 permt applications to cross and enter and cross over
15 the drainage pipelines in the drainage districts
16 affected by the project in Hardin County?
17 A That sounds right to me. | don't know what
18 they're doing in Hardin County.
19 Again, | don't manage themat all in any
20 aspect, so | don't look at their reports and know what
21 they're up to.
22 Q ['I'l ask another question in hopes that
23 maybe it will ring a bell.
24 Do you know that TurnKey has subm tted
25 permt applications to build above-ground facilities
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related to this project?

A | think if that was an applicable part of a
permt, I'msure they would be dealing with that. |
just don't know the specifics of whether they've had
toor if they've initiated that effort.

Q Ckay. Wuld you agree, though, that if
t hose things had taken place and given your testinony,
your understanding of what the |anguage in 5(a) or
Section 5 that we've tal ked about, that woul d be
consistent? Those activities by TurnKey woul d be
consistent with your testinony today; that those
permts aren't environnmental in nature and, therefore,
Summt needs to obtain thenf

A It's a function of a pipeline project to
obtai n non-environmental permts, yes.

Q Ckay. |'mnot sure where in this
particul ar exhibit the | anguage is about basically
decomm ssi oning or renoving the pipeline, but there's
| anguage in these easenents that speak to that;
correct?

A There's general nmentioning of abandoning,
iIf that's what you're referring to.

Q Yes.

A Deconmi ssi oni ng and abandoni ng the

pi pel i ne.
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Q All right. You're aware that the I owa Code
under 479B subsection 32 does require renoval ?

A | don't have the subsection menorized. M
understanding of the rules is that by default the
pi pel ine coul d be abandoned in-place, as long as it's
done under certain regulations, but the | andowner has
the discretion to request that the pipeline and its
related facilities be renoved.

Q All right. So do you know, have the
nunbers been run in the event that 100 percent of the
| andowners were to seek renoval ? Do you know if those
nunbers, the cost of that, has been run wthin Summt?

A Not to ny know edge.

Q But Summt's obliged to do that and bear
t hat cost or whoever mght stand if it's -- The
successors of Summt Carbon Solutions would still have
that obligation; correct?

A | think it depends on if there was
sonet hing individually worked out with the | andowner.
| f the [andowner said, "Under no circunstances do |
ever want it renoved," | think that we would have to
| ook at that conpared to what the rules say and see
whi ch one of those controls, but | think in general
if -- as a conpany if the |andowner has elected to

have the pipeline renoved upon abandonnent, then we're
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1 typically okay with that.
2 Q Well, | get that. Al the | andowners could
3 just say, "W love it. Leave it," but you're saying
4 that Sunmt hasn't -- you're not aware that they've
5 run the nunbers? They don't put this down as a zero
6 cost to them do they?
7 A | have no idea. | don't know how
8 applicable those nunbers woul d be, given the cost of
9 what that would be would be conpletely different at
10 the tinme when we're running the nunbers, but | have
11 nothing to do with forecasting hypotheticals decades
12 or centuries fromnow | have no idea.
13 Q And that's a problemfor the | andowners,
14 too, isn't it?
15 A VWhat is a problenf
16 Q If they want it removed or no one has
17 calculated for the cost, how does it happen?
18 A The | andowners have to pay for the costs.
19 | don't knowif the cost --
20 Q Sir, they want it out and whoever has that
21  burden on your end of the stick doesn't have the noney
22 to doit. |If there's bankruptcy in the future, what
23 happens to that pipeline? It stays in the ground,
24  doesn't it?
25 A | don't agree there. | think if the
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pi pel i ne system were abandoned and we were obligated
by law to renove it upon the | andowner's request, then
we woul d.

Q How does a bankrupt conpany do that?

A You' re venturing into things | have no
experience with. |'ve never worked for a bankrupt
conpany. | also don't deal with a whole | ot of
abandoned pi pel i nes.

So you're just asking sonething outside --
|'d like to finish if I could. You're asking
sonet hi ng outside of nmy scope.

Q In your experience with these over the 15
years that you've been doing this, has -- have al
these years been with Sunmt, or have they been with
other outfits?

A Qt her conpani es.

Q Ckay. And whether it's been Sunmt or
other outfits, has there ever been any kind of a
reserve -- are you aware of any reserve that's been
held in the event that these need to be renoved?

A | don't know how the dollars were held or
If "reserve" is the right way to do it or what to cal
it.

In the unlikely event that a portion of a

pi pel i ne was abandoned, it was not an issue. W
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pulled it up, if we needed to pull it up.
Again, very rare. \Very rare situation,
unl ess for some reason that particular part of a

pi peline systemwas no longer in use or anticipated to

1
2
3
4
5 Dbeinwuse. It's not common to abandon them and pull
6 them up.

7 Q Do you know whet her Sunmit has obtained or
8 attenpted to obtain, other than permts from drai nage
9

districts, any easenments fromdrainage districts?

10 A | really don't know.

11 Q These easenent agreenents, would they allow
12 Sunmit to put a well on -- within the easenment?

13 A A well?

14 Q Awell.

15 A Li ke, a water wel|?

16 Q Yes.

17 A Not to ny knowl edge. | can't inmagine a

18 scenario in which we would need a water well.

19 Q That's going to be nmy next question. For
20  what purpose would you need a wel | ?

21 A | mean --

22 Q I's water part of this process, to your

23  know edge?

24 A It's not conmmon for a pipeline conpany to

25 drill a water well, unless it's tied to sone water
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1 well we're replacing or sonething like that.
2 Q At the point where, let's say, |like, an
3 ethanol plant, this point of conversion where the --
4 where it's captured before it's sent into the pipe.
5 Is there any water needed for that, their water part
6 of that process?
7 A You' re guess is as good as mne. | don't
8 deal with the inner workings of the carbon-capture
9 process or conpression process.
10 | imagine if, tying back to your question
11 the best | can, we needed to drill a water well on the
12  landowner's property for sone unforeseen extrenely
13 rare reason, we would need to seek additi onal
14  permssion to do that.
15 MR. MEYER Ckay. | don't have any ot her
16 questions. Thank you.
17 BOARD CHAI R HELLAND: Thank you
18 M. Taylor, | believe you' re up.
19 MR, TAYLOR  Thank you.
20 CROSS- EXAM NATI ON
21 BY MR TAYLOR
22 Q ['mWally Taylor. | represent the Sierra
23 O ub.
24 Are you aware that this whole process
25 started about two years ago with what they called
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I nf ormati onal meetings?
A | am
Q Did you attend any of those?

A | did not attend those. | was not present

1

2

3

4

5 at Summt at the tine.
6 Q Ckay. But you understand, though, that at
7 those neetings Sunmt nmade a presentati on about the
8 project and instilling its virtues and so on and t hat
9 the Board representative who was there expl ained the

10 Board's procedure? |Is that your understandi ng?

11 A That's my cursory understanding of them
12 yes.
13 Q Ckay. And do you know that during that

14  neeting the | andowners who were there were told that
15 at the end of the neeting, imediately at the end of
16 the nmeeting before they even |eft the building that
17 there were | and agents there to negotiate easenents

18 with thenf

19 MR. LEONARD: (nj ection.
20 BOARD CHAI R HELLAND: State your objection
21 MR, LEONARD. Calls for speculation. The

22 wtness testified he was not at any of those neetings
23 and not with Summt at the tine.

24 BOARD CHAI R HELLAND: Thank you

25 M. Taylor?
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1 MR TAYLOR | asked if he understood that
2 or it was his understanding.

3 BOARD CHAI R HELLAND: You can answer, if

4  you can.

5 A | have no idea.

6 MR, TAYLOR Can you bring up Sierra Cub
7 Hearing Exhibit 11? Can you nove that so we can maybe
8 get the whole thing in? There you go.

9 BY MR TAYLOR

10 Q Were you aware that Fornmer Governor Terry
11 Branstad sent this letter attacking Sierra Cub to

12  landowners al ong the Summt pipeline route on

13  Decenber 10, 20217

14 A I''mnot aware of this letter, and | really
15 amnot aware whether or not it's attacking anybody.
16 It's pretty blurry, and | haven't read it, but |

17 certainly amnot aware of it.

18 I n Septenber of 2021 | was not with the

19  conpany.

20 Q I's that the kind of thing that you would
21 anticipate mght be sent in order to persuade

22 | andowners to sign easenents?

23 A Coul d you unpack for me what you nean by
24 "type of thing"? |'mnot sure | can agree or disagree
25 there.
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1 Q It's kind of hard to read up there, isn't
2 it?
3 A [t's tough.
4 Q Let me read sone portions to you. Second
5 paragraph.
6 "Goups like the Sierra Cub don't |ike
7 ethanol. |In fact, they don't like any liquid fuels
8 and would be happy to ban all conbustion engines. The
9 Sierra dub is attenpting to obstruct the bigger boost
10 to ethanol in decades, the Sunmit Carbon Pipeline
11  Sequestration Project.”
12 Then on down a ways, "In truth, if the
13 Sierra Club gets its way, there will be nothing |eft
14 of lowa's ethanol industry. |t would be out of
15  business. [Inagine what woul d happen to the price of
16 corn and to the value of your land. It would be
17  devastating.
18 "As a | andowner and potential partner of
19 the Summt Carbon Sol utions Project, you are now a
20 target of the Sierra CQub. In the weeks and nonths to
21  come, you will likely hear fromthem making wld
22 clainms about the pipeline and encouraging you to
23 oppose it. Please don't be intimdated."
24 So is that the kind of |anguage in a letter
25 that would be sent, do you believe, to persuade
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| andowners to sign easenents?
A | have to believe that that's a valid

| etter signed by M. Branstad, which | don't know that
to be the case, but it looks Ilike it is. |If those are
his words and information he w shed to share wth
| andowners along the route, it's hard for nme to
generalize as to whether this is the type of letter
that would be sent to | andowners and, to put it the
way you phrase it, to pressure people into easenents.

| think this is nmore of an awareness letter
and was, you know, M. Branstad's prerogative to send
that. He felt it to be necessary, if, in fact, he
did, but I don't know how to answer your question
about whether Summt would send this type of, as you
phrased it, thing to | andowners to pressure theminto
anyt hi ng.

| think we try to keep people infornmed and
give them a heads-up of what type of m sinformation
may be out there, which there's plenty of it. W try
to at |east have a seat at the table for a discussion
about that m sinformation.

Mailings may be a way of doing that, but
beyond that, it's hard for me to speculate as to what
woul d and woul dn't be sent.

Q For the record | said "persuade," not
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1 "pressure.”
2 A Ckay. | stand corrected.
3 Q But fromthe |etterhead, would you agree
4 this was sent on behalf of Summt Carbon Sol utions?
5 A | mean, | have to believe that's our
6 letterhead.
7 Again, M. Taylor, | was a |long ways away
8 whenever this was witten, and so | really don't know.
9 Q Ckay. Thank you,
10 MR. TAYLOR So we would offer Sierra Cub
11  Hearing Exhibit 11
12 (Sierra Club Hearing Exhibit 11 was offered
13 into evidence.)
14 MR. LEONARD: No objection.
15 BOARD CHAI R HELLAND: Seeing no objection
16 the Board will admt Sierra Cub Hearing Exhibit 11.
17 (Sierra Club Hearing Exhibit 11 was

18 admtted into evidence.)

19 BY MR TAYLOR

20 Q Then about a year ago are you aware that

21 Summt hosted, | think, six meetings around the state
22 in the areas around the pipeline route and served nice
23 lunches and suppers to | andowners to try to, again,

24  persuade theminto signing easenents?

25 A | don't know if the purpose of those --
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1 One, | don't knowif there were six of them [|'l|
2 take your word for it. | don't knowif it was |unch
3 or supper either, but | understand the nature of what
4 you're getting at.
5 | don't think that those were in an effort
6 to solely get people to sign the easenents. | think
7 those were informational community outreach types of
8 efforts, but | could be wong.
9 | certainly didn't organize it, and | run
10 all of our land acquisition. | didn't organize any
11 lunches or suppers specifically in an organized
12 fashion to go around the state and try to get people
13 to sign easenents at those lunches. | didn't do that,
14  but | imagine it's probably nore of a community
15 outreach effort.
16 Q So why were the | and agents there?
17 A They are the front and spearhead of our
18 community outreach. W have a few people at the
19 conpany that deal with some vendors that do community
20 outreach, and then at the height of this effort, | had
21 200-plus people in the field.
22 So we're the ones having the dialogue with
23 |l andowners and people in those surrounding
24  communities, so it's a synbiotic relationship there.
25 Q Isn"t it the job of the |andowners [sic] to
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1 get landowners to sign the easenent?
2 A Job of the | andowners?
3 Q Land agents. Sorry.
4 A It's part of their job, yes.
5 Q In testinony |ast week you said if a
6 |andowner says they don't want to sign an easenent,
7 the land agents or Summt representatives keep
8 contacting the | andowner. Wy doesn't no nean no?
9 A Vel l, as | spoke about |ast week, sonetines

10 no has sone notives behind it or some reasons, and we
11 try to find out those reasons.

12 So perhaps the | andowner's heard some w ong
13 information about our project. Perhaps we've been

14  villainized by people that don't have all of the

15 facts. Perhaps they feel |ike, as some of the

16 scenarios that were presented | ast week, we could

17  change the product of the pipeline or that it could

18 combust or that it's unsafe. So there's a nunber of

19 reasons why a | andowner would say, "No, I'mnot really
20 interested in this."
21 So to answer your question, no neaning no,

22 we look at it as no neaning, "Ckay. Do you m nd
23 telling us why?" \Wat we offer at the end of that
24  conversation, if the | andowner is still opposed or not

25 interested, is to keep them updated on the progress.
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1 So much of this, as |I stated |ast week, has to do with
2 the evolution of this project gaining |eaps-and-bounds
3 in terms of public acceptance.

4 W' ve got well over 1,000 | andowners, over
5 1200 of themthat have reached an agreenent with us.
6 W have over 2,400 parcels acquired. That's over 500
7 mles of right-of-way.

8 So as they -- as things progress, that

9 notion changes, but if the [andowner is not aware that
10 things have progressed, we try to keep themup to

11  speed on that. So that has been a very fruitful

12 effort on our part.

13 We continue to do that, and | think, by and
14 large, the landowners certainly that are having a

15 dialogue with us at all appreciate being kept abreast
16 of how things are going.

17 Q Do you think maybe at some point they fee
18 like you just wore them down, and they're going to

19 sign an easenent?

20 A So | understand your question. | find it
21 alnost insulting to an |owa | andowner to think that
22  that woul d happen.

23 This is their ground. No one is disputing
24 that. They're extrenely educated about their ground.
25 They're m ndful people.
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1 We enjoy neeting with all of the folks in
2 lowa to the extent that we can. | think it discredits
3 the resolve of an lowa | andowner to think that they
4  could be worn down, but | can tell you as far as our
5 approach to this, the concept -- a concept that would
6 even sonmewhat relate to that question has never cone
7 up.
8 We don't approach this as wearing anybody
9 down. W approach this as critical infrastructure to
10 be installed, and we want to talk to fol ks about an
11 easenent on their ground.
12 No, | don't see any scenario in which
13  soneone has thrown up their hands and said, "Fine.
14 I'Il just let an easenent out here."”
15 Q Do you recall during the first couple weeks
16 of testinony when the | andowners were testifying there
17 was a M. Konz who said that he didn't want the
18 pipeline; he didn't want to sign an easenment but felt
19 he had no choice? Do you renenber that?
20 A | don't remenber that specific man's nane,
21 so I'll take your word for that.
22 | remenber that topic being brought up.
23 also remenber that he hasn't signed an easenent.
24 Q That's right, but he was negotiating and
25 didn't want to. Renenber?
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A Well, that's a part of any type of |and
acqui sition project. |'mnot saying that -- | think
we're junping into two things. Waring sonmebody's
resol ve down and overwhel mng themuntil they reach an
agreement with us is the way | think you presented it.

Wor ki ng through a negotiation that nost
people woul d prefer to not have is different, very
different. One involves taking advantage of people
and wearing them down. The other involves the
necessary unconfortability of the installation of
infrastructure, | think, in alnost any case.

So | just want to distinguish between the
two things there.

Q So if a person, a |andowner does not want
the pipeline on his or her land, you would keep trying
to get themto sign an easenent; correct?

A I'd certainly try to keep a di al ogue open
with themso that they were informed in hopes of
havi ng continued conversations with them and
eventual |y reaching an agreenent, yes.

The fact that soneone says, you know,
"Really not interested,” that's not really an option
for me to walk away fromin good-faith requirements of
trying to acquire that easenent.

Q Last week you said that you woul d expect
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more easenments to be signed after the Board issued a
permt. So in other words, at that point when em nent
domain is really staring themin the face, you're
saying that they would at that point sign the easenent
because they had no other choice; correct?

A That is not what |'msaying. Wat | was
tal ki ng about there -- | don't have the record in
front of ne, but what | was tal king about there is
sone folks are perfectly fine with the benefits
associated with this project.

They understand the viability of it. They
understand how critical it is. They would sinply just
prefer that we had a permt, and then they woul d
execute an easement with us.

Q Pardon nme. That nakes no sense at all.

A | believe it makes perfect sense, but | can
unpack it for you. So if you're a farmer and you're
selling to an ethanol plant, |'masking to incunber
your ground with an easenent. You nmay not want to go
t hrough the process of incunbering your ground just to
have to find a way to get that easenent released if we
don't get a permt or ever build the pipeline.

So that makes perfect sense. Wy go
through it unless it's a viable deal with a permt?

So, again, we're talking about a mnority
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of landowners, a subset of the mnority of |andowners.
That's what | was referencing to.

The majority of |andowners have reached an
agreement with us, obviously, prior to a permt, which
I's unprecedented, by the way. 500 mles of
right-of-way in lowa prior to a permt being received,
it borderline screans of the sense of this project.

But 26 percent of the m|eage renaining, |
woul d say a subset of that, as | cited |ast week, is
sinmply waiting to see if the permt is viable, and
then they' Il go through working ternms on an easenent.

So perhaps it doesn't make sense to you or the Sierra

Club, but in the world that | live in on a daily
basis, it makes perfect sense. It's a very natural
t hi ng.

Any pipeline that requires a permt,
there's a subset of |andowners that are sinply waiting
on that permt to happen. It has nothing to do with
their opposition to the project.

Q It has sonething to do with em nent donain,
doesn't it?

A | don't think so. | nean, | think at the
end of the day, em nent domain is an unfortunate
circunstance but certainly a necessary function for

the installation of sonething this large. W
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1 certainly can't have a mnority of |andowners hol di ng
2 up or stopping or canceling the installation of
3 something this critical and this |arge.

4 So you have to |l ook at the

5 mjority/mnority there, but | think, if |I'm answering
6 your question correctly, the idea that everyone that
7 hasn't signed at this point is sinply going to sign

8 Dbecause emnent domain is in play is very nuch

9 incorrect.

10 Q Last week M. Dublinske nentioned that you
11 were in a nediation. That was with a | andowner?

12 A [t was.

13 Q And who was -- |'Ill rephrase that. Wthout
14  nentioning any nanmes, what -- who was involved in

15 that? | nean, you and a | andowner, | assume?

16 A Yes.

17 Q And a medi ator?

18 A Yes.

19 Q Anybody el se?
20 A No, no. There's two parties and a
21  nediator.
22 Q Ckay. And is the nediation what the Board
23 suggested that |andowners coul d engage in?
24 A That's right.
25 Q And how many of those have you done or has
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Summt done?
A | need to probably get sone advice on how
much | can tal k about that. The nediator has told ne

specifically that the progress, the volune, the

1
2
3
4
5 contents of those nediations are strictly
6 confidential, as instructed by the Board.
7 You' re wel come to ask the Board if | can
8 talk about that, but | need to follow the rules |I've
9  been told.

10 Q | wasn't asking the content. | want to
11 know how many nedi ations you have had.

12 A How many is content. | would ask you to

13 ask the Board if | can answer that question.

14 If they feel Iike I should, | absolutely
15 wll. | don't want to break rules here.
16 MR, TAYLOR M. Chair, nay he answer that

17  question?

18 BOARD CHAI R HELLAND: | think he can speak
19 to the volunme, if M. Rorie knows.

20 A Coul d you restate your question?

21 BY MR TAYLOR

22 Q How many of these nedi ations have there
23  been?

24 A Five or six.

25 Q Ckay. Have any resulted in an easenent?
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1 A Well, we're right there again, M. Taylor.
2 | assume we can't answer that for you.

3 MR. TAYLOR M. Chair, may he answer that?
4 BOARD CHAIR HELLAND: M. Taylor, he really
5 can't be speaking about the outcone of the nediations.
6 MR TAYLOR  (kay.

7 BY MR TAYLOR

8 Q One final question. Last week | think you
9 said if a landowner doesn't want to sign an easenent
10 and just says no that they're not making a good faith
11 effort to negotiate.

12 Wiy does the | andowner have an obligation
13 to negotiate?

14 A | didn't say it that way. |If they were

15 not -- | wouldn't say they aren't negotiating in good
16 faith. | would just sinply say they' re not

17  negotiating.

18 Q Well, you said "good faith" |ast week.

19 A Good faith was ny obligation, to continue
20 good-faith efforts to try to reach an agreenent. |

21 certainly wasn't tal king about the |andowners. | was
22  tal king about ny folks.

23 Q The record will speak for itself.

24 MR, TAYLOR That's all the questions |

25 have. Thank you.
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1 BOARD CHAI R HELLAND: Thank you
2 M. Taylor.
3 Ms. Ryon, | think you're next, if you stil
4  have questions.
5 M5. RYON: | do. Thank you, Your Honor.
6 CROSS- EXAM NATI ON
7 BY M5. RYON:
8 Q Good norning, M. Rorie. I'mgoing to try
9 not to be repetitive. Friday feels like a long tine
10 ago, and so | apologize in advance if | cover
11 territory already covered.
12 As an initial matter, | want to ask you
13  about the easenent paynents. | think you tal ked about
14 last week nost of themare in a lunp sumformto the
15 landowners; is that correct?
16 A Most of themare, yes.
17 Q And when | andowners agree to a |lunp sum
18 paynent, is that payment paid 100 percent at the tinme
19  of signing?
20 A Most of the time. There are sonme scenarios
21 in which the | andowner asks for that to be split up a
22 little bit, but what we would typically do is nake a
23 onetinme paynent all up front.
24 Q And you may also recall from Friday that we
25 | ooked at an inmage of one of the parcels where the
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pi pel i ne had been re-routed around a house because an
owner built sone hog confinenent facilities.
Do you recall that?

A Yeah. It went around -- | guess the hog

1

2

3

4

5 barn was put in the original proposed route.

6 Q Right. Wat would Sunmt do if -- on any
7 of the, you know, parcels that are still, you know,

8 not under an easenent agreenent, what would Summt do
9 if the landowners built additional facilities, you

10  know, since the last time you'd | ooked at that |and?
11 A Built additional facilities in the path of
12  the proposed route?

13 Q Yes.

14 A That's probably a question for counsel.

15 think that we would be in a spot where we probably

16 would need to | ook at going around those, but that's
17 also very rare. 1've not encountered that, actually,
18 in lowa before, so | don't know exactly what the rules
19  would be then.

20 Certainly wouldn't want to invite everybody

21 to build things there in that proposed route.

22 Q But they would have the right to do that
23 before signing an --

24 A You' d have to ask our |awyers about that.
25 | don't know.
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1 | mean, we certainly presented for a
2 while -- If they're not signed by now, we've presented
3 for a while a proposed easenent. Certainly it's our
4 intention and we filed exhibits wth the Board, but I
5 don't know the lowa rules or Board rules about that,
6 so |I'mnot equipped to answer that.
7 Q And | have sonme additional questions about
8 the contact reports that Sunmt filed in July. You're
9 famliar with those, | assune?
10 A Are you referring to, like, the L4, L5, or
11 L3, L4 testinmony?
12 Q | think these are the ones that contain the
13 lists of -- | would probably have to | ook nore closely
14 at that. Gve ne a second.
15 These were filed on July 27th, and they
16 are -- yeah, per county they list how many contacts --
17 dates of contacts with the | andowners and whet her they
18 were in phone or in-person.
19 A | recall that, yes.
20 Q Ckay. | just want to ask sonme questions
21  about your procedures for namintaining those contact
22 lists.
23 Do you have a process in place to ensure
24 that there are no duplicate Iistings of contacts on
25 those |ists?
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1 A | mean, it's pretty sinple. W just don't
2 duplicate.

3 The only way that could happenis if a

4 | andowner owned nultiple parcels. Mybe those were

5 separated to where sonme of that content could be

6 duplicated, but we have a teamof folks that spend a
7 lot of time nmaking sure that's rare or doesn't happen
8 at all.

9 Q And do you have a process in place for how
10 sonething would get recorded if, for exanple, a

11 |l andowner had been using a land line, and they decided
12 to disconnect that?

13 A l'mnot sure | understand. [If they

14  disconnected their land |ine and got a cell phone or
15 sonething, or their land |ine went away?

16 Q They di sconnected their land line, and the
17 land agent calls, and the line is no longer in

18 service. Do you have a process for notifying that --
19 A Well, we have a process for an attenpted
20 call. W also have a process to nake sure we're

21 operating in real-tinme and figure out alternate

22 nunbers, if they existed.

23 | think if we went into a situation where a
24 | andowner didn't have phone access at all, that would
25 be very rare, but if we called a land |ine that was
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1 disconnected, it would tell us it's disconnected
2 typically. If it doesn't and we're not getting a
3 response fromthe | andowner or able to engage in them
4 we're always looking at alternate nethods to attenpt
5 to get the visit done.
6 Q If a land agent makes that call and gets
7 the message that the phone line is disconnected, would
8 land agents then stop calling that nunber?
9 A | f the phone |ine was disconnected? They
10 should. It's not a good use of their tine.
11 Q What ki nd of process do you have to ensure
12 that land agents aren't trying to comunicate with
13  people who are deceased?
14 A Can you ask that again? That they aren't
15 trying to conmunicate with --
16 Q Correct.
17 A Help ne there. Can you ask nme agai n?
18 Q Ensuring that the people you are
19 communicating with are actually alive?
20 A Vell, we run lots of updates. They're not
21 every hour. It's a lot of work and records to | ook
22  through, but we update our title work.
23 We try to keep in contact with | andowners.
24 In the unfortunate scenario that sonmeone woul d pass
25 away, we typically are able to be aware of that within
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weeks of that happening, if there was an obituary or
death record or probate filed or sonmething in the
courthouse that would give us notice of that.

It's certainly possible that sonmeone would

1
2
3
4
5 pass away unbeknownst to us, and we would continue to
6 try to contact sonmeone that was actually deceased for
7 a mtter of days. | would think that's the case,
8 unless there was sonething very obvious that we picked
9 up that would lead us to believe otherw se.

10 It's just a function of this many folks in
11 this many situations, unfortunately, folks passing

12 away is a small part of what we have to adjust around.
13 Q But once your |and agents were aware that
14  soneone was deceased, then they would stop attenpting
15 to contact that person?

16 A | think that they would certainly stop

17 trying to attenpt someone that was -- stop trying to
18 attenpt to reach someone that was deceased, assum ng
19 that it was proven or there was notice that they were
20  deceased.

21 W would try to talk to the personal

22 representative or what alternate person we woul d need
23 to visit with.

24 Q What woul d be your process if soneone

25 requested that you stop contacting, for exanple, an
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elderly famly nenber?

A That gets very specific. Here's why. This
Is a-- not the nost fun part of ny job, but when it
cones to the law, if soneone owns a property, we see
very often that perhaps their age is higher than what
you would typically see in a | andowner

There may be children involved, other
relatives, other interests involved, but legally that
person still owns the property and has a say over it,
to the extent that they're not incapacitated. W have
to visit with those peopl e because we have cone across
so many situations -- | certainly have in ny career --
where rel atives and other interests may have differing
opi nions than the person that controls the property,
maybe trying to exacerbate a famly situation that we
don't want to insert ourselves into.

So it's unconfortable. Certainly not very
good optics, but it's part of ny requirenent to talk
to the person that has control of the property unless
they direct us to a different representative.

In that case we woul d obey themor we
shoul d, but elderly folks that control their famly
ground control the direction of that easenent, and |
have to give themthe same due respect and treatnent

and good-faith effort as any of their relatives that
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may feel otherwse. That is not an unconmmon
situation, very common, and so we have to err on the
side of what the law tells us to do.

Q In that situation if the property were
owned by, say, a famly trust and there were other
menbers of the famly with equal responsibility for
the trust, would you reach out to the other famly
menber s?

A We shoul d talk to anybody that has interest
in the property, but on the flip side of that, we
woul d not exclude one particular trustee because they
were elderly either.

Q Do you have a process for how to respond
when soneone requests that Summt make no further
contact with then

A Coul d you ask that again? | feel like it's
the same question | just answered.

Coul d you ask it again so | nake sure

understand it correctly?

Q In this case instead of asking for sonmebody
else if a person says for thenselves, "I'mthe
| andowner. | don't want Sunmt to contact me

anynore," what's your process for handling that?
A Vell, again, the first step is to figure

out what's driving that, and typically fol ks share
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1 that with us. I'mtrying to generalize on a wde

2 variety of conversations, but we would try to find out

3  why.

4 And if that wasn't successful or we

5 couldn't visit with the [ andowner anynore, we conmt

6 totry to keep them updated on how things are going

7 with the project to continue to have a seat at the

8 table in terns of dialogue about the project.

9 Q So you would continue to try to conmuni cate
10 with them even if they have requested specifically no
11  contact with thenf
12 MR. LEONARD: (njection. Asked and
13 answered by several attorneys several tines.

14 BOARD CHAI R HELLAND: Ms. Ryon, can you get
15 to your point of your question, please?

16 MS. RYON. Sure.

17  BY MR RYON:

18 Q Do you nake notes in your conmunication
19 logs if someone requested no contact?

20 A Yeah, | think we do, or sonething

21 synonynous with that, that they're not interested or
22  opposed or sonething |like that.

23 Q You think, but you' re not certain?

24 A To the extent that | understand your

25 question, I'mcertain that we docunent to the extent
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1 that we followinstructions. W docunment whether or
2 not someone was opposed or preferred not to be visited
3 wth at that tine.
4 Q Just to clarify, you would docunent if
5 soneone was opposed, but you're not saying that you
6 would docunent that they specifically requested no
/7 contact?
8 A | think that we do docunent that. | don't
9 have a process for it.
10 Perhaps we're just speaking in a couple
11 different synonyns here, but if a | andowner said, "
12 prefer not to be contacted,” then we would typically
13  wite that down somewhere in our reports.
14 Q Wul d you then stop contacting that
15 [ andowner ?
16 A It depends on why they didn't want to be
17 contacted. W would certainly try to follow up with
18 themand see if their mnd had changed after a period
19 of time. In so many instances that's what happens.
20 Q So is that a no?
21 A It's a circunstantial -- hard to give you a
22 yes or no there.
23 Q Do you have a process for noting when a
24 | andowner has told you to contact their attorney?
25 A Yes.
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1 MS. RYON. That's all ny questions. Thank
2 you.

3 BOARD CHAI R HELLAND: Thank you

4 M. Goodwi n?

5 MR. GOODW N:  Thank you.

6 CROSS- EXAM NATI ON

7 BY MR GOODW N

8 Q Thank you. M nane is Robert Goodw n, |
9 represent Mary, Jame and Carnmen Moser who own, rent
10 and farmground in Palo Alto County where Sunmt

11  Carbon intends to have its hazardous |iquid pipeline.
12 The land that they farmis actually four
13 four quarter-quarter sections inarow, soit's a

14 total of 160 acres in arow, and the land is in a

15 floodplain. [I'Il further represent to you that on
16  March 7th of this year, the Palo Alto County Board of
17  Supervisors voted to restrict Sunmt Carbon from

18 putting in a pipeline in this floodplain.

19 My question to you is: Do you have a
20  concern about proceeding with putting in a pipeline in
21 a floodplain and in an area where the Board of
22  Supervisors has restricted your conpany from doi ng
23  that?
24 A Wll, as far as a split concern there, |
25 don't have a concern about the pipeline being in a
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1 floodplain. It's not nmy decision to put it there, but
2 |'ve certainly operated pipelines or worked on the
3 operation side of pipelines and the installation side
4  of pipelines that went through plenty of floodplains,
5 sothat's not a rare instance.

6 To al so answer your question, the first

7 concern as the land person, | have no concern about

8 that. It would be up to our engineers to have nore

9 concerns than | would, but it's very common in certain
10 parts of this country to be in a floodplain.

11 The second part as it relates to the

12 restrictions of that county, | have very little to do
13 wth that. M opinion would be if it was reasonable
14 to install a pipeline subject to certain ordinances

15 and it makes sense, but if it's not reasonable or

16 overly restrictive or doesn't nake sense, that's

17  between our conpany and counsel and the County to

18 figure out, not ne.

19 Q | think you indicated that it is preferable
20 to have the liquid hazardous pipeline not be in the

21  floodpl ain?

22 A | did not indicate that. M statenment was
23 it makes no difference to ne one way or another

24  Dbecause it's very conmmon.

25 Q | think maybe | m sunderstood your
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1 statement that you thought it would be better not to
2 Dbe in a floodplain.

3 A No, sir. That's the opposite of what |
4 stated. You asked if | was concerned about it, and
5 |'mnot.

6 Q Ckay. In reference to the Board of

7 Supervisors restricting Sunmt Carbon proceeding in
8 the floodplain, what is your conpany's procedure to
9 address that issue?

10 A ' m probably the wong guy to speak to
11 that. | don't deal with the counties at all.

12 | don't collaborate on plans forward in
13 that arena. | would be probably m sspeaking if |

14  answered that at all.

15 Q "Il also represent to you, then, that on
16  June 6th of this year, | filed on behalf of the Msers
17 what we entitled "Inquiry re: Rerouting Location of
18 Hazardous Liquid Pipeline." W've had no response to
19 that.

20 "Il represent to you that the Msers'

21 concern is to nove your proposed |ocation of the

22  hazardous pipeline out of the floodplain, which is on
23 the north side of the Des Mines Rver, to the south
24  side of the Des Mdines R ver, which is not in the

25 floodplain, and actually, one of the |andowners is
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Palo Alto County, which does not oppose the pipeline.
I's there a procedure in place where your
conpany considers these requests to, in this

situation, nove the pipeline out of the floodplain to

1
2
3
4
5 the south side of the river where it's not in a
6 floodplain?

7 A Well, to answer your question, there is a
8 procedure of assessing those. | don't design that

9 procedure outside of land inpacts as far as surface
10 rights. | don't have any weight in that procedure.
11 It's probably a better question to a

12 deci sion-maker nuch higher than ne that woul d decide
13  whether the County's preferences and the route of the

14  pipeline are workable and whether or not that transfer

15 inpacts onto neighboring |andowners. It sounds |ike
16 it would, but I"'mnot |looking at it with you.
17 That's sonmething that | would weigh in on

18 to see, "Ckay. What people are we affecting by this
19 nove?" but the actual decision to nove a pipeline is
20 al nost never m ne.

21 Q Is there, in effect, a procedure to

22 consider a request to, particularly for the Msers?
23 A Sur e.

24 Q What is that procedure?

25 A Vll, it's not a process flow It's just
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our engineers and project managers | ook at the
request.
If that request would involve different

di sci plines, whether it be environnmental survey or --

1

2

3

4

5 there's a nunber of other disciplines that woul d

6 possibly need to ook at that. W all collaborate,

7 and then a decision-naker nakes a deci sion.

8 Q As | said, we've had no response. Wo is
9 the contact person that we should contact in regard to
10 this situation?

11 A If you're tal king about noving the

12 pipeline, | think the best person to talk to would be
13  Erik Schovanec. He testified earlier.

14 Pl ease don't ask me to spell his nane. W
15 can get it to you.

16 He's our senior project director and

17 typically spearheads those procedures, and then if it
18 needs to be elevated, it will go to Erik and ny

19  superior, which is Jimy Powell.

20 Q How do | get in contact with him or wll
21  he get in contact with ne?

22 A W can provide his contact information and
23  hope you guys could talk about it, however you want to

24  schedul e that.
25 Q Ckay. Hopefully you can get ne the
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1 information.
2 A Sure.
3 MR, GOODWN:. | have no further questions.
4  Thank you.
5 THE W TNESS: Thank you
6 BOARD CHAI R HELLAND: (Ckay. Before we go
7 to Board questions, did | mss any of the parties?
8 (No response.)
9 BOARD CHAI R HELLAND: (Ckay. We've crossed

10 a lot of these off, M. Rorie, so I'mlooking for one
11 that's not crossed out.

12 I's there anything in Summt Carbon's

13  easenent which woul d prohibit devel opment for the

14  person's property as an industrial or comerci al

15 property?

16 THE WTNESS: Only to the extent that it
17 would prohibit the permtted structures being placed
18 wthin the boundaries of the easenent and the

19 workspace while it was in effect.

20 BOARD CHAI R HELLAND: On page 7 of your
21 direct testinony, you discuss needing four punp

22 stations in lowa. Has Sunmt Carbon obtained all

23 necessary land rights for those, or is it requesting
24  em nent donmin over those areas?

25 THE W TNESS: We have one |eft, so we have
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1 three of the four secured.
2 BOARD CHAI R HELLAND:  Ckay.
3 THE WTNESS: You' d have to ask counse
4  whether they're seeking anything em nent domai n-w se.
5 W feel like we're in the finishing stages
6 right towards the end of getting that |ast one
7 resolved. | expect that to be done in the next, if |
8 had to guess, three or four weeks.
9 BOARD CHAI R HELLAND: Do you know whi ch
10 Exhibit H?
11 THE WTNESS: | don't have the Hs
12 nenorized. It would be the punp station in Cday
13  County. It has a CL prefix there.
14 BOARD CHAI R HELLAND: Gkay. | think we can
15 narrow that down.
16 How nmany acres are the punp sites?
17 THE WTNESS: They vary a little bit. In
18 general in between 4 and 6 acres, 4 or 5 acres.
19 BOARD CHAI R HELLAND: Do the punp sites
20 have different access requirenents than the pipeline,
21 and w |l they each have different driveway access
22  requirenents?
23 THE WTNESS: Yes. Typically there's a
24  permt access road that goes directly to the punp
25 station facility, and that's a part of the
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transacti on.
BOARD CHAI R HELLAND: You state Summit
Carbon will purchase the electricity fromlocal

providers. Does Sunmt Carbon anticipate generating

1

2

3

4

5 sone of its own electricity on-site?
6 THE WTNESS: Not to ny know edge, but |'m
7 probably not the guy to talk about that.

8 BOARD CHAI R HELLAND: \Who woul d be?

9 THE WTNESS: | think M. Powell would be
10 the best guy to tell you whether they intend on

11 generating their own electricity. 1've not heard of

12 that, but | just don't want to rule it out.

13 BOARD CHAI R HELLAND: No problem  Thank
14 you.

15 Are you famliar wth OCA Bents Direct

16  Exhibit 1?

17 THE WTNESS: | would probably need to be
18 refreshed on it.

19 BOARD CHAI R HELLAND: Ckay. W can get
20 that pulled up.

21 (Brief pause.)

22 BOARD CHAIR HELLAND: So while they're

23 pulling that up, we're going to be tal king about
24  electrical network upgrades, okay? | apologize if

25 M. Schovanec already answered this, or if we need to
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refer to him let us know.
We have it up. GCkay. | don't think we
have a specific page nunber here.

So OCA Data Response 66 states, "Summt

1
2
3
4
5 Carbon will pay for the necessary electrical network
6 upgrades.”

7 Do you know how many upgrades will need to
8 happen?

9 THE WTNESS: | really have no idea. It's

10 way outside of ny scope.

11 BOARD CHAIR HELLAND: So | suppose the
12 locations are outside of the scope, too?
13 THE WTNESS: Well, the locations for the

14  power coming into sites | deal with as far as working
15 together with the utility providers and the | andowners
16 to get that worked out.

17 As far as the rights to put the power in,
18 whether an upgrade is tied to that or how many of

19 those locations, | couldn't tell you.

20 BOARD CHAI R HELLAND: Gkay. WII any new
21 electric transmssion lines need to be constructed or
22  upgraded?

23 THE WTNESS: |'mnot sure. There's a

24  coupl e types of power required here. | don't knowif

25 a transm ssion upgrade woul d be required.
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1 BOARD CHAIR HELLAND: 1Is that a question
2 for Powell, too?
3 THE WTNESS: | bet it is. This is his
4 response to the data request. Jimmy or Erik speak
5 that |anguage better than ne.
6 BOARD CHAI R HELLAND: That says Sunmit
7 Carbon started the interconnection process discussions
8 wththe relevant utilities?
9 THE WTNESS: |'mnot sure.
10 BOARD CHAI R HELLAND: Ckay. Has Sunmit
11  Carbon obtained all necessary land rights for the M.Vs
12  or requested the right of em nent domain for those
13  remaining as well?
14 THE WTNESS: W're requesting the right
15 for those renaining.
16 BOARD CHAI R HELLAND: Do you know how many?
17 THE WTNESS: There's 23 renaining
18 stand-al one val ves and 34 | aunch receiver sites.
19 BOARD CHAI R HELLAND: Do you know the
20  nunber of total valves?
21 THE WTNESS: The total valves outside of
22 an ethanol facility, of course, 64 valves. Forty-one
23 have been acquired, 23 we're working on.
24 BOARD CHAIR HELLAND: | m ght come back to
25 that.
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1 We heard from several Exhibit H |andowners
2 intheir recent testinony that they received a verbal
3 offer froma Sunmmt |and agent but then never received
4 the witten version of that offer.

5 Can you hel p us understand that?

6 THE WTNESS: Sure. So | don't want to

7 cite specific people, but there has been an instance
8 where there was a property that was not equitable to
9 sone others. The inpacts were different. W reached
10 an individual price for that inpact.

11 Whenever we consented to that and it was
12 the landowner's price, it wasn't a counteroffer. It
13  was, "Yes, sir, we'll pay that." The comment was then
14  pmade, "Put it in witing. I'mgoing to put it in the
15 paper and nmake sure everybody gets paid what you just
16 offered ne."”

17 So those are not equal things at all in

18 terns of what we were looking to do. It was a totally
19 different arrangenent.

20 So we refrained fromputting that offer in
21 witing so that it didn't get advertised and create
22 nore problens than good.

23 BOARD CHAI R HELLAND: Can you expl ain how
24  Sunmt Carbon has engaged the railroads to obtain

25 crossing agreenents?
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1 THE WTNESS: | can speak in generalities
2 there. | don't manage that group. That's the TurnKey
3 group, and | believe that falls under M. Schovanec's
4 scope.
5 That's technically a non-environnental
6 permt. | have a |lot of experience dealing with
7 railroads. | can tell you that they just approach the
8 applicable departnment at the railroad and start
9 talking about either a |license agreenent or a crossing
10  agreenent.
11 BOARD CHAI R HELLAND: During your testinony
12 you stated Sunmt Carbon is requesting em nent domain
13 for 892 parcels. Wuld Summt Carbon be willing to
14 file an updated list containing the parcels stil
15 subject to Exhibit H?
16 THE W TNESS: Sure.
17 BOARD CHAI R HELLAND: (Ckay. Thank you.
18 That's the extent of ny questions.
19 Board Menber Byrnes.
20 BOARD MEMBER BYRNES: So | know it's been a
21 few days. Remnd me, were you on when a picture of a
22 tire was presented?
23 THE WTNESS: | was.
24 BOARD MEMBER BYRNES: Gkay. So | had sone
25 notes here pertaining back to that noment.
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1 So | just want to be clear or clarify for
2 the record, because | just -- there were lots of
3 conversations taking place around this. |If a farmer
4 were to be doing normal farmng operations -- | think
5 M. Guenhagen tal ked about normal farm ng operations
6 based on 352 of lowa Code. |If they're doing nornmal
7 farmng operations and were to hit the pipeline and
8 cause dammge, | believe you stated that is not on
9 them correct?
10 THE W TNESS.  Yes.
11 BOARD MEMBER BYRNES: So what if you have a
12 contractor, a | andowner does not do a One Call and
13  were to hit the pipeline and cause damage? W0 is
14  responsible for the cost of that damage to the
15  pipeline?
16 THE WTNESS: Well, | think it turns into a
17 little bit nmore of a legal question there, if they
18 violated the One Call requirenents, and then
19 admttedly don't know nuch about whether conparative
20 fault is in play here, but I'd be speculating as to
21 what direction that woul d go.
22 We woul d encourage people to use One Cal
23 and hire contractors that do, but I don't know if that
24  woul d constitute negligence, gross negligence or
25 sonething wllful there. 1It's just not mnmy scope.
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1 It is always encouraged that folks utilize
2 the One Call systemfor that type of a reason as well.
3 BOARD MEMBER BYRNES: And | believe there
4 was a conversation -- | maybe was the one that asked
5 this -- that normal farm ng operations do or do not
6 require a One Call?

7 THE WTNESS: | think, depending on your

8 definition of "normal," if installing tile would

9 require excavation or if they have to do a One Cal

10 for that, that still mght fall under the circle of
11 normal, but if they're not excavating or doing

12 anything pronpted under definitions of the One Cal

13 requirenents, then that's just normal farmng.

14 BOARD MEMBER BYRNES: That's all | had for
15 clarification. Thank you.

16 BOARD CHAI R HELLAND: Thank you.

17 Sunmit, do you have redirect?

18 MR. LEONARD: Very briefly, Your Honor.

19 We actually have a hearing exhibit, and it
20 was uploaded this norning. It's Summt Hearing
21 Exhibit 1, if we could bring that up.
22 If I mght have a staff nenber cone down, |
23 have the hard copies to be passed out.
24 BOARD CHAI R HELLAND: Thank you
25 (Brief pause.)
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1 REDI RECT EXAM NATI ON
2 BY MR LEONARD
3 Q M. Rorie, during your testinony over | ast
4  Friday and today, you've been asked various questions
5 about the voluntary easenent tenplate referred to in
6 Exhibit C is that right?
7 A Yes.
8 Q Is this a representative exanple of what
9 that Exhibit C looks |ike?
10 A It is.
11 MR. LEONARD: Nothing further, Your Honor.
12 BOARD CHAI R HELLAND: Thank you
13 MR LEONARD: |'msorry. | nove adm ssion
14 of this as Summt Exhibit 1.
15 (Sunmt Hearing Exhibit 1 was offered into
16  evidence.)
17 BOARD CHAI R HELLAND: Are there objections?
18 (No response.)
19 BOARD CHAI R HELLAND: Seei ng none, the
20 Board wll admt Summt Hearing Exhibit 1.
21 (Summt Hearing Exhibit 1 was admtted into
22  evidence.)
23 BOARD CHAI R HELLAND: | believe M. Jorde
24 has questions.
25 MR. JORDE: Yes. Thank you.
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1 RECROSS- EXAM NATI ON
2 BY MR JORDE
3 Q In regards to the exhibit offered and
4 admtted into evidence, you don't see the word
5 "normal" or "typical" or "farm ng activities" anywhere
6 nentioned or defined in there, do you?
7 A No.
8 Q And, in fact, your statenments related to
9 that nornal or regular farmng activity can occur and
10 no liability would be incurred by the |andowner are
11  not actually stated or warrantied anywhere in this
12 Exhibit Cor the voluntary agreenent that you and |
13 | ooked at; right?
14 A Well, it depends on how you define what's
15 omtted there. | nmean, you have the indemification
16 | anguage that tal ks about anything, other than gross
17 negligence or willful msconduct. It just stated
18 normal farmng practices would not constitute willful
19 m sconduct or negligence.
20 So we could state normal farmng practices
21  or building a barbecue stand, and it would be the sane
22 thing. Unless it was gross or willful m sconduct,
23 they're indemified.
24 Q That's the whole point. It cones down to
25 which lawers are better at persuading or convincing
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1 what |andowner activity that they m ght have thought
2 was normal could maybe actually arguably fall under to
3 a gross negligence or willful msconduct? Do you
4 agree it comes down to the facts of the situation and
5 analyzing each specific instance?
6 A | think there are always facts involved,
7 and you could [ ook at further explanations in the 811
8 piece that was brought up [ast week, | believe, by
9 FarmBureau tal king about farmng practices.
10 | believe the Board just nentioned that as
11 well, but to answer your question, are facts involved
12 wth cases? Sure.
13 Q And because they're specific facts invol ved
14 wth each individual case, you are not able to state
15 definitively here which, quote-unquote, normal farm ng
16 practices may or may not lead to liability because how
17 we define "normal" could vary; correct?
18 A | can state a lot of them but it would be
19 incorrect for ne to state every hypothetical activity
20 of a landowner that would fall under nornal farm ng
21 practices, but | could state quite a bit certainly,
22 including the picture that the Board just referenced
23 about just farm ng over an easenent.
24 Q And so you can on behalf of Summt,
25 therefore, bind the company with your testinmony and
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1 warrant that if any farmer were driving a tractor,
2 conbine or piece of heavy equi pment across the
3 easenent, it sunk and caused damage to the easenent
4 and cost your conpany mllions of dollars in shutdown
5 time and lost productivity, that Sunmmt would not in
6 any event sue or seek any type of contribution from
7  the |l andowner?
8 A That's a really long question, but | wll
9 do ny best here.
10 | don't have the authority to bind us as it
11  cones to specifics on the indemity. | think the |aw
12 woul d.
13 What | can say is if someone is conducting
14  their normal activity, | don't see how that would
15 constitute willful msconduct or gross negligence.
16 Perhaps it calls for a legal conclusion, but ny
17 statement is also backed with quite a bit of
18 experience talking to | andowners about their activity
19 on top of a pipeline, and I can tell you if you're
20 running a conbine, just |ike people run conbines
21 across the 300-plus mles of right-of-way that |
22 helped to operate in lowa, that is nornal.
23 Q And would it also be true, sir, that you on
24  behalf of Summit cannot bind or warrant that your
25 insurer, who nmay pay out an insured |oss of |ost
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1 productivity, lost profits, whatever the claimm ght
2 Dbeif a pipeline is damaged, that you can't guarantee
3 that insurer, that insurance conpany woul dn't
4  independently go after a | andowner to seek
5 contribution?

6 A |'ve never heard of that. You brought

7 something up last week about that. |'ve never heard

8 of that.

9 | can't speak for the insurance conpany.
10 In talking about property damage or crop damage, it
11 would cone directly out of Sunmt. |If there was
12  sonething beyond that and a clai mneeded to be nade,
13 can't speak to how i nsurance conpani es behave.

14 MR. JORDE: Thank you. Nothing further.
15 BOARD CHAI R HELLAND: Thank you

16 Ms. G uenhagen?

17 MS. CGRUENHAGEN. Thank you, Your Honor.
18 RECROSS- EXAM NATI ON

19 BY MS. GRUENHAGEN

20 Q | have one follow up question regarding
21 Summt Hearing Exhibit 1 here.

22 This list of six things, is this all that
23 Summt typically negotiates with |andowners, or can
24  this be a much longer list of itens?

25 A It can be significantly longer. It's a
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1
2
3
4
3)
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

case-by-case. This is just a generic form

So you see in paragraph 4 there was this
Insert to approve terns on that. That's where any
other specifics that are worked out with the | andowner
as it relates to their ground are sited.

Q Are there sone typical provisions that
| andowners are requesting that are being included in
this exhibit?

A Some people ask a | ot about abandonment, as
you can tell. So we tend to recite exactly what |'ve
testified to in the |last couple of days, that if the
pi peline is abandoned for a consecutive period of five
years, et cetera, then it would be abandoned under CFR
195 and the Board rules -- or the lowa law. Sorry.

So that's one exanple.

Sone fol ks ask specific things about tile,
clarifications about rock renoval. So many of these
are already sited in our mtigation plan, but the
| andowners are al so nore confortable with it being
al so bound with the easement. And we're great with
that, so we put it in there.

Q Wuld it include things like a trench plug
to access other parts of the property, crop |oss,
pi peline depth, ingress/egress to the property? Are

there just a lot of different types of things that
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1 mght be included?
2 A There's a lot, but yes, everything you just
3 citedis pretty common.
4 MS. GRUENHAGEN: Ckay. Thank you.
5 BOARD CHAI R HELLAND: Thank you. Seeing no
6 other questions, you may step down.
7 Well, Sunmt, did you have anything to add?
8 MR. LEONARD: No. Thank you, Your
9  Honor.

10 BOARD CHAI R HELLAND: Thank you. Now you

11 may step down, M. Rorie.

12 We are going to break, but before we do,
13 let's just go ahead and bring M. Schmdt up. W'l
14 get himsworn in, and then we'll hit the ground

15 running right after lunch wth questions.

16 MR. DUBLINSKE: Thank you, Your Honor.
17  Summt Carbon Solutions calls for its next wtness,

18 Jon Schm dt.

19 BOARD CHAI R HELLAND: Good nor ni ng,

200 M. Schmdt. Can you hear ne okay?

21 THE WTNESS: Yes, sir

22 BOARD CHAI R HELLAND: There we go. o
23 ahead and raise your right hand.

24

25
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1 JON SCHM DT,
2 called as a witness by Sunmt Carbon Solutions, LLC
3 Dbeing first duly sworn by Board Chair Helland, was
4 examned and testified as foll ows:
5 BOARD CHAI R HELLAND: Ckay.
6 M. Dublinske.
7 DI RECT EXAM NATI ON
8 BY MR DUBLI NSKE:
9 Q Dr. Schmdt, are you the sane Jon Schm dt
10 that caused to be filed in this matter direct
11  testinony?
12 A Yes.
13 Q And that was the only testinony that you
14 filed in this natter?
15 A. Correct.
16 Q Did you have any exhibits?
17 A | don't recall.
18 Q Do you have any corrections before we begin
19 this norning?
20 A No, sir.
21 Q And if | asked you the questions in your
22 testinony on the stand today, would your answers be
23 substantially simlar?
24 A Yes, sir.
25 MR. DUBLI NSKE:  Your Honor, we would nove
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to admt the testinmony of Jon Schm dt.
BOARD CHAIR HELLAND: Are there any
obj ections?

MR. JORDE: Foundation and rel evance. Does

1
2
3
4
5 he have rebuttal ? Yeah. And then ny standing
6 objection on rebuttal. Thank you.

7 BOARD CHAI R HELLAND: Ckay. Noted. Thank
8 you.

9 VWat was the name of that exhibit,

10 M. Dublinske?

11 MR. DUBLINSKE: We will confirm but | am
12 only show ng direct testinony.

13 BOARD CHAI R HELLAND: Hold on. W're

14  doubl e- checki ng.

15 (Brief pause.)

16 BOARD CHAIR HELLAND: We don't have

17 rebuttal on this, so just direct. Just so we have it
18 nice and tight and clean, wll you state exactly what

19 you like admtted, and we'll note M. Jorde's

20 objections to that?

21 MR, DUBLINSKE: Yes. The only thing we're
22 moving is direct testinony of Jon Schm dt.

23 BOARD CHAI R HELLAND: Okay. Thank you.

24 The Board will admt and give it the weight
25  due.
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1 We' || break for lunch, but who wll be
2 first when we get back fromlunch so we have a nanme to
3 call tostart? M. Taylor. Al right.
4 W will back at 1 o'clock. M. Taylor wll
5 lead us off.
6 (A lunch recess taken from11:55 a.m until
7 1.01 p.m)
8 BOARD CHAI R HELLAND: Ckay. It's 1:01. W
9 wll go back on the record.

10 Dr. Schmdt, just a quick rem nder. You're
11  under oath. Mke sure your green light is on. Make
12  sure and nove that mc wherever you' re confortable, as
13 long as we can hear you. Thank you.

14 | believe, M. Taylor, you're first.

15 MR. TAYLOR  Thank you.

16 CROSS- EXAM NATI ON

17  BY MR TAYLOR

18 Q ['mWally Taylor. | represent the Sierra
19 dub.

20 [t's ny understanding fromyour witten

21 testinony you work for EXP Energy?

22 A Correct.

23 Q And fromtheir website, | gathered that

24  your conpany works for conpani es devel opi ng energy

25 projects?
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1 A Anmong ot her things, yes.
2 Q Ckay. Like, what other things?
3 A They do hospital design, architecture.
4  They do entertainment centers.
5 There's over 3500 people, soit's a big
6 firm
7 Q Ckay. But as far as your part of the firm
8 so to speak, the environmental inpacts, you work for
9 energy projects basically?
10 A Correct.
11 Q Has your portion of EXP ever worked for an
12 environnmental organization or a citizens group wanting
13 to protect the environnment?
14 A In ny 36 years |'ve done some work for The
15 Conservation Fund, Audubon. It just depends on the
16 projects and where they are.
17 Q Is that a very small part of your work,
18  though?
19 A Not many.
20 Q Yeah. On page 3 of your direct
21 testinony --
22 MR, TAYLOR Can we bring that up, please?
23 BY MR TAYLOR
24 Q -- line 10, you say there that Summt
25 performed desktop and field surveys for a nultitude of
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1 environmental nedia. Did Sunmit do it, or did your
2 firmdo it?
3 A It was a conbination of third parties and
4 Sunmmt.
5 Q Ckay. \What other third parties were there?
6 A Ch, a host of firns. Westech
7  Environnental, Energent, Perennial.
8 | can't remenber all of them but there
9 were different firnms or different specialties or
10  requirenents.
11 Q Did you supervise those other firns?
12 BOARD CHAI R HELLAND: Hol d on real quick.
13 W have sone auditory or technical difficulties.
14  Looks like we're good again.
15 Sorry. Go ahead and repeat your question,
16 M. Taylor.
17  BY MR TAYLOR
18 Q Did you supervise those other firns?
19 A So ny role for Sunmt was environnent al
20  project managenent, so our conpany hel ped Summit,
21 particularly in the early stages before they had a | ot
22 of staff, to hel p manage the environmental conponent
23 of the project.
24 So they may not have been contractually
25 working for nme, but we hel ped organi ze and schedul e.
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1 Q And woul d you descri be what was done in
2 those desktop surveys, first of all?
3 A Well, initially about two years ago we
4 reached out to the regulators; Fish and Wldlife,
5 Corps of Engineers, IDNR  They provided us with sone
6 guidance, so we did sone desktop work with aeri al
7  photography -- NWs, NHD, soil surveys -- to try and
8 identify habitats or areas that they asked us to | ook
9 for.
10 Inthe field we actually went out and
11 wal ked and | ooked for, confirned.
12 Q | hadn't gotten to the field surveys yet,
13  but that's okay.
14 When you say you wal ked out into the areas,
15 how big of a job was it? | nean, this is quite a
16 nmassive project. Did you walk every inch of the
17  pipeline route?
18 A Yeah. W created a 300-foot survey
19 corridor, and teans wal ked the route basically.
20 We did 100 percent cultural resource. So
21  we surveyed for cultural resources over 100 percent
22  where we had access; wetlands, water bodies, |isted
23  speci es.
24 Q And how | ong did that take you?
25 A It's still going on.
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1 Q So we don't have any final survey report
2 yet?
3 A W' ve created survey reports by year that
4 we submtted to the agencies. So the 2022 surveys
5 were submtted to IDNR, Fish and Wldlife Service, the
6  Corps.
7 SHPGs received reports, and then 23 survey
8 reports will be conpleted this fall and submtted.
9 Q For the record, SHPOis S-HP-O for State
10 Historical Preservation Ofice?
11 A State Historical Preservation Ofice.
12 Q And woul d Sunmit have those reports?
13 A. Yes.
14 Q | wonder, because when | asked for
15 environnmental reports fromSummt, they said they
16 didn't have any.
17 A You'd have to ask counsel. | don't --
18 Q Il will. You said in your testinony at
19 page 2 at the very bottom l|ine 22, that you oversaw
20 and participated in the preparation of Exhibit H
21 [sic] -- I"'msorry. Exhibit Fto the petition.
22 When you say you oversaw and partici pated
23 in the preparation of Exhibit F, what do you nean?
24 A Qur conpany put together Exhibit F, but it
25 was a multi-disciplinary effort. So there were others
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1 who wote sections of it.
2 Q Vell, let's look at Exhibit F, if we can
3 pull that up. At the bottomof the second paragraph
4 on 1.0, it says, "The project is necessary for these
5 ethanol plants because it provides a CO2
6 transportation solution which otherw se would not
7 exist and wi thout which Iowa's ethanol plants would be
8 in asignificant, |ong-termdi sadvantage to ethanol
9 plants in states |like North Dakota and Illinois, which
10 contain proven subsurface geol ogic storage formation."
11 Was it part of your scope of work to nmake a
12 sales pitch for Summt?
13 A No. | didn't wite this section. Sunmt
14 wote Section 1.
15 Q But you said you oversaw and were
16 responsible for the preparation of Exhibit F, correct?
17 A Yeah. W hel ped make sure everybody stayed
18 on schedul e, provided their sections when they were
19 needed. W put the docunment together and provided it
20 to counsel for filing.
21 Q Go to Table 1. | don't think there's a
22  page nunber on it. If you scroll down, that |ooks
23 |like Table 1
24 It's labeled, | think, "Land Usage by
25 County"; is that correct?

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

IUB HEARING 09/12/2023 Page 2898
1 A That's correct.
2 Q But that doesn't tell us where the
3 environnentally sensitive areas are, does it?
4 A These are the subsurface areas required for
5 Appendix F, so that was created and incl uded.
6 Q In Section 2.1 -- so we'll back up -- you
7 state that there will be no significant
8 post-construction inpacts to |and use.
9 What did you go by to nake that concl usion?
10 A Vel |, over 95 percent of the route is
11 agricultural production, so either crop or hay or
12 grassland, and with the AMP, as stated in that
13  paragraph, the neasures that the State requires
14 pipelines to use in construction, those best
15 nmanagenent practices result in no significant inpact
16  post-construction.
17 Q Are you an agronom st ?
18 A No, sir.
19 Q Sois it fair to say you just went by
20 Sunmit's statenent that they would restore the land as
21 it was before?
22 A Not just Summt's statenment on their
23 commtnment, but the AMP is based on best nanagenent
24  practices, and those practices have been devel oped
25 through numerous pipeline projects throughout the U S
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1 In fact, a lot of the conponents in there
2 are based on the Federal Energy Regul atory
3 Comm ssion's plans and procedures, which are proven
4 measures to restore and protect |and.

5 Q But the AMP in here is |owa-specific?

6 A Correct.

7 Q Section 2.4. There's a Table 3, if we can
8 find that. It says, "Public Lands Crossed by the

9 Project Construction Footprint."

10 Are those, indeed, all of the public |ands
11  that --

12 A At the tine this was filed, yes.

13 Q Has that changed?

14 A | don't recall. | do know that we avoid
15 all IDNR lands and rivers through HDD or sone ot her
16  bore method, and some of these may have been addressed
17 as wel |.

18 Q Vel |, DNR has what they call sovereign

19 lands, don't they?

20 A Correct.

21 Q And what specifically are the sovereign

22 lands that this pipeline would cross?

23 A There's four rivers and two State | ands,
24 one of which is a park. | can't renmenber the nane.
25 They're all avoided by HDD -- | know
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1 that -- so we worked that out with IDNR W showed
2 themthe crossing plans, and they accepted them
3 Q Are you going to horizontally direction
4 drill under the lands that are not rivers or streans?
5 A ' mnot sure of your question.
6 Q Ckay. You said that there were sone public
7 lands and, | think you said, four rivers or streans?
8 A Correct.
9 Q And then, what, two or three public |ands?
10 Are you going to horizontally direction drill under
11 those, the public |ands?
12 A Correct.
13 Q Do you know what those are off the top
14 of --
15 A |'d have to | ook.
16 Q Wul d they be on this table, if you can see
17 it?
18 A Most of those are scenic byways. There is
19 one state park there, Brushy Creek State Park, and
20 that's in HDD. There's another park up there near the
21 top that's also a bore.
22 Q When you -- not "you" but when a pipeline
23 conpany puts horizontal directional drills under a
24 land like this or under a river, they have to start
25 the bore quite a ways back, don't they, in order to be
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1 able to bore deep enough to go under a river, for
2 exanple?
3 A Yes. The distance setback is based on the
4 depth of the drill
5 Q And if the -- if it's a river, for exanple,
6 there's a large, wooded area on either side of the
7 river, which is not uncommon; correct?
8 A Not as much here as there used to be, but
9 yeah.

10 Q And so a lot of that -- the forested area

11 woul d have to be cut down in order to start the

12 directional drill; correct?

13 A Not necessarily.

14 Q Wy not ?

15 A Just depends on how wi de that forested area
16 is and where the drill starts and ends.

17 Q Well, yes, but if the bore has to start in

18 the wooded area, that's going to take some trees out;

19 correct?

20 A Only if it's designed that way. We try to
21  avoi d wooded areas.

22 | DNR gave us a |l ot of guidance, and we did
23 a good job at avoiding forested areas. | think out of

24 t he t housands of acres, we have about 30 acres of

25 wooded area on the whole project, soit's less than
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1 .1 percent.
2 Q And the final, Section 3.0 of Exhibit F, it
3 talks about alternative routes but doesn't really
4  describe any alternative routes.
5 Did you supervise or have any input in
6 considering those alternative routes?
7 A No. It was done before ny firmwas hired,
8 all that work.
9 Q Do you know who woul d have been supervi sing

10 the consideration of the alternative routes in terns
11  of the environnental inpacts?

12 A There was a data request that came after
13 this filing, and a table was provided of all of the
14  GSI lasers that were used in the routing exercises
15 before ny tinme, but that had all the environnental
16 constraints in there.

17 | don't know who woul d have oversaw that.
18 Q And the G S is what you call a desktop
19 survey; correct?

20 A Correct, based on agency and publicly

21  provided data.

22 Q So it would not have been a field survey
23 like you' ve described?
24 A No. You don't typically survey nmajor

25 al ternatives.
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1 In 36 years | think |I've done two projects
2 where we surveyed one alternative. Agencies don't
3 require you to survey those.

4 Q VWell, they may not require it, but isn't it
5 a good idea?

6 A Not necessarily. The desktop data is very
7 good to help you with the routing decisions.

8 Q If you don't do the field surveys, how do
9 you know whether that route is really going to inpact
10  environnmental resources?

11 A Wll, there's a ot of data |ayers that

12 exist within environmental resources. Listed species,
13 list of species locations, cultural resource sites,

14  wetlands, water bodies, native prairies.

15 [t's conme quite a ways since when | first
16 started in this business when it was all paper.

17 Q So why do you do the field surveys, then,
18 if you have all this other information?

19 A For permtting.

20 Q Just because the permt agencies require
21 it?

22 A We have to do confirmation surveys based on
23 the desktop analysis, yes.

24 Q Vell, if your field surveys woul d reveal

25 that there's a protected species or sone critical
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1 wetland or whatever in the chosen route, you don't
2 change the route at that point, do you?
3 A Yeah, we do. W did quite a few HDDs and
4  bores and route adjustnents for cultural sites, tribal
5 sites. W had tribal interests that participated in
6 surveys, and they identified sites inportant to them
7 W avoided all those.
8 So yeah, we do. W do nmke those changes.
9 Q How significant were sone of the route
10 changes?
11 The reason | ask is we've heard testinony
12 fromsonme Summt witnesses that they mght do a mcro
13 change, | think is what they called it, but they would
14 not really change the route. So how -- what would
15 they do if there really was a cultural resource that
16 required a major reroute?
17 MR. LEONARD: (nj ection.
18 BOARD CHAI R HELLAND: State your objection
19 MR, DUBLI NSKE: That question
20 mscharacterizes the record. It greatly
21 oversinplifies a breadth of testinony about different
22 changes at different points in the devel opnment of the
23 route, and to sinply say that Sunmmt w tnesses have
24 only said that mcro re-routes have been nade or are
25 feasible, | think, mscharacterizes the breadth of the
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1 testinony.
2 MR. TAYLOR | think the record speaks for
3 itself that they have said that nunerous tines, and
4 this witness has said that if there were sone
5 environmental or cultural resource that were found,
6 they would re-route it, and I want to know, you know,
7 how significant the reroute woul d have been because
8 we've heard evidence that a significant reroute
9 wouldn't be done.
10 BOARD CHAI R HELLAND: Can you rephrase your
11  question to get to the point you're trying to nake,
12 M. Taylor?
13 BY MR TAYLOR
14 Q If a field survey revealed a significant
15 cultural resource or a significant environnental
16 issue, would or has the pipeline route been nodified
17  beyond the chosen corridor [sic]? Pardon ne. The
18 chosen easenent ?
19 A | can't relate it to the easement. W do
20 surveys on a 300-foot corridor, so it doesn't equate
21 to the easenent.
22 | can tell you up to this point we've
23 surveyed in the high 90 percentiles for cultura
24  resource and biological resources, and up to this
25 point we've avoided sites. Mst of those re-routes
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1 are on the same property owner.
2 Q So there hasn't been a re-route that woul d
3 require going outside that 300-foot corridor?
4 A There may have been sone early on, but |
5 can't recall
6 Q You said you did desktop and field surveys
7 for protected species?
8 A Correct.
9 Q Was this in general, or was it pursuant to
10 the Corps of Engineers Nationw de 58 Permt?
11 A It was for ESA consultation with the U S
12 Fish and Wldlife Service and IDNR consultation for
13 state-listed species.
14 Q | guess ny question is: Did you consult
15 with Fish and Wildlife Service generally or just in
16 connection with the Corps of Engineers permtting?
17 A No. For the whole project.
18 MR. TAYLOR Could we bring up Sierra Cub
19 Hearing Exhibit 1?
20 BY MR TAYLOR
21 Q I's the Western Prairie Fringed Orchid a
22  protected species?
23 A Yes.
24 Q And this exhibit purports to showits range
25 in lowa. Does that |ook accurate to you, as far as
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1 the range?
2 A That's the historic range, but that's not
3 the data that Fish and Wldlife uses for consultation.
4 Q By "historic range," what do you nean?
5 A Vel l, historically the species was nuch
6 nore wdespread than it is today.
7 So when you consult with the Fish and
8 WIdlife Service, you start what's called an | PAC,
9 I-P-A-C consultation, and you send themthe KMZ

10 files, and they'll tell you which species have to be
11  surveyed and where.

12 Q So are you saying that none of the Sunm t
13 pipeline was in or through the range of the Western

14  Prairie Fringed O chid?

15 A | don't know what those yellow |ines are

16  because that's not Summt's system There's a |ot of

17 lines there that don't connect. Sone of themdon't
18 | ook fam i ar.
19 MR. TAYLOR Can you bring up Sierra Cub

20 Hearing Exhibit 2?
21 BY MR TAYLOR

22 Q I's the tri-colored bat a protected species?
23 A It is now
24 Q And do you agree that the area shows the

25 area for the bat?
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1 A H storic range, yeah.
2 Q By "historic range," exactly what do you
3 nmean?
4 A The species isn't found in every pixel of
5 that purple area. It's found in specific habitat
6 wthin that range.
7 Q But certainly it would be sonething that
8 you'd want to survey for; correct?
9 A Ch, yeah. W were given a full list of
10  species, yeah.
11 Q And certainly the tri-colored bat does have
12 habitat within the area of the pipeline route;
13 correct?
14 A Sone.
15 MR, TAYLOR Let's bring up Sierra Cub
16  Hearing Exhibit 3.
17  BY MR TAYLOR
18 Q I's the prairie bush clover a protected
19  species?
20 A Yes. It was one of the ones we surveyed
21  for.
22 Q Ckay. Again, is their habitat for the
23 clover in the area of the Sunmt pipeline route?
24 A The historic range covers the pipeline
25 route. There's very little optimal habitat along the
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1 route.

2 MR. TAYLOR Let's go to Sierra Cub

3 Hearing Exhibit 4.

4 BY MR TAYLOR

5 Q A Topeka Shiner is a fish; correct?

6 A Correct.

7 Q And this shows the range, and is it your

8 contention that that's a historic range again?

9 A Yes, that's what it looks like to me. It
10 doesn't match the information Fish and Wldlife gave
11 us on where we had to focus our work.

12 MR. TAYLOR Let's bring up Sierra dub
13  Hearing Exhibit 8.

14 BY MR TAYLOR

15 Q Again, this is for the Topeka Shiner. Does
16 the purple line indicate a watershed, so to speak?
17 A Well, it looks like a tracing of a river
18 system yes.

19 Q And is that a critical habitat for the
20  Topeka Shiner?

21 A | can't tell the nane of that stream but
22 we are boring or HDD-ing all of their habitat, and
23 Fish and WIldlife has agreed to that conservation
24  neasure.

25 MR, TAYLOR Let's go to Sierra Cub
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1 Exhibit 5.
2 BY MR TAYLOR
3 Q I's the northern | ong-eared bat a protected
4  species?
3) A Yes.
6 Q And does it have habitat al ong the pipeline
7 route?
8 A Yeah. There's sone isol ated woodl and areas
9 that are found along the route that could be potential
10 habitat.
11 Q Ckay. And what is done to protect that
12 habitat?
13 A Protect the habitat?
14 Q  Yes.
15 A Fish and Wldlife allows us to renove the
16 habitat out of pup season. So the conservation
17 neasures are to renove the trees during the winter and
18 not during pup season.
19 Q Ckay. And so in other words, the
20  construction would have to occur in the winter?
21 A The tree renoval woul d have to occur in the
22  winter.
23 Q Do you control when the construction is
24  done?
25 A That's not ny responsibility,
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1 Q Let's go to Exhibit 7. This is the Indiana
2  bat.

3 Again, did you find habitat for the Indiana
4  bat along the pipeline route?

5 A So all the bats were done at the sane tine.
6 Q And, again, what's required is that the

7 nesting trees are only allowed to be renoved during

8 the winter; correct?

9 A Correct.

10 Q But doesn't that actually reduce the

11  habitat for both of those kinds of bats because the
12 trees aren't there when they cone back to nest again;
13 right?

14 A Sure, but if you |ook at the scale of these
15 range maps, the nunber of trees being renoved, as |

16 indicated, it's tens of acres conpared to the

17  thousands that have been renoved for whatever other
18 purposes in these states.

19 So the Corps and Fish and Wl dlife | ooked
20 at the context of the inpact, not just the absolute
21  inpact.

22 Q Wl |, because a | ot of trees have been

23 renoved in the past, that doesn't say that that was
24 the right thing to do at that time; correct?

25 A Probably not. It still occurs today.
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1 Q Let's ook at Sierra Cub Hearing
2 Exhibit 6. 1s the Piping Plover a protected species?
3 A Yes.
4 Q And is there any habitat for the Piping
5 Plover that intersects wth the pipeline route?
6 A No.
7 Q So you're saying this historic habitat, as
8 youcall it, is all gone?
9 A That's what Fish and Wldlife told us.
10 They said the nearest nesting area was 20 mles west
11 of us.
12 Q And then let's go to Hearing Exhibit 9
13 This is for the eastern nmassasauga rattl esnake.
14 I's the habitat for that species inpacted by
15 the pipeline?
16 A No.
17 Q Wy not ?
18 A Fish and Wldlife said there was no
19 suitable habitat.
20 | don't know what those yellow |ines are.
21 | don't think they represent the pipeline, but | do
22  have correspondence with Fish and Wldlife saying we
23 don't have to survey for them because it's outside the
24  range.
25 MR, TAYLOR | will offer Sierra Cub
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Hearing Exhibits 1 through 9.
(Sierra Club Hearing Exhibits 1 through 9
were of fered into evidence.)

MR, DUBLINSKE: | have an objection, Your

1

2

3

4

5 Honor.
6 BOARD CHAI R HELLAND: State your objection.
7 MR, DUBLI NSKE: Foundation and rel evance,

8 but mainly because it's been brought up so many tines,
9

and M. Taylor hasn't clarified what all the yellow

10 lines are. Sone of those may be this project, but a
11 lot of themare not.
12 For exanple, the Piping Plover, alnost

13  everything that was covered by what was shown was

14 actually in Nebraska and was not jurisdictional to

15 this Board's decision. So wthout some additional

16 explanation, | just want to | odge the objection to the
17 nature of the naterial until we can get a little nore
18 information.

19 BOARD CHAI R HELLAND: M. Taylor, can you
20 explain what the yellow |lines are?

21 MR. TAYLOR | thought they were the

22 pipeline route. You can see it goes across the main
23 line and cones down to Story County and goes up into
24  Mnnesota in that one little finger. That's exactly

25 the route, it seens to ne.
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1 MR. DUBLINSKE: | can guarantee you -- and
2 | think the Board is well aware of this fromthe maps
3 inits own possession -- no part of this pipeline runs
4 fromthe Cedar Rapids/lowa City area up towards
5 Dubuque.

6 There is no portion of this pipeline that

7 starts between Mason City and the endpoint shown to

8 the east and runs in sort of a hook-shaped direction
9 down inside that sort of Hshaped cluster there.

10  Those are not part of this pipeline.

11 BOARD CHAI R HELLAND: Ckay. M. Taylor, do
12 you have --

13 MR TAYLOR Well, this wtness has

14 testified about what is or is not in the pipeline

15 route using these maps.

16 BOARD CHAI R HELLAND: Ckay. What were the
17  nunbers again, M. Taylor?

18 MR. TAYLOR  One through 9.

19 BOARD CHAI R HELLAND: (Ckay. The Board wil |
20 admt Sierra Cub's Hearing Exhibits 1 through 9 and
21 give themthe weight due.

22 (Sierra Cub Hearing Exhibits 1 through 9
23 were admtted into evidence.)

24 BY MR TAYLOR

25 Q Are you famliar with lowa's Wldlife
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1 Action Plan?
2 A [''msorry?
3 Q Are you famliar with lowa's Wldlife
4  Action Plan?
5 A |'ve heard of it.
6 Q Ckay. And did you consult with DNR about
7 areas that they feel should be preserved for -- at
8 least reviewed for species protection and preservation
9 of natural areas?

10 A Yes. So our initial consultation was for
11  themto conduct an environmental review, which

12 included all of that, and they have not provided us
13  wth any of those areas.

14 Q What areas?

15 A On that map that was part of your exhibit
16 that you filed, | think, Friday.

17 Q Yeah. Do you deny that those are areas

18 that the DNR thinks are at |east worth observing and
19 in need of nmore investigation before there's any

20  devel opnent ?

21 A | can't speak for |IDNR

22 Q Did Fish and Wldlife give you any

23 docunents supporting what you've been testifying about
24 as to what they told you about the inpact of habitats?

25 A Vel |, they gave us correspondence on
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1 species lists and approval s of survey protocols and
2 things of that nature, yes.
3 Q But those weren't filed with your
4  testinony?
5 A No.
6 Q Are you famliar wth Summt's
7  Environmental Construction Plan?
8 A Yes.
9 Q Did you have a hand in preparing that?
10 A W hel ped put the docunent together, but
11 not all the sections are witten by us.
12 MR. TAYLOR: Could we bring up Farm Bureau
13  Hearing Exhibit 5?
14 BY MR TAYLOR
15 Q In the exhibit, page 3, in the upper
16 right-hand corner, does that |ook like the
17  Environnental Construction Plan?
18 A Yes.
19 Q Let's go to exhibit page 9 under 1.1. It
20 tal ks about an environnmental inspector.
21 As | understand it, that environnmenta
22 inspector would be enployed by Sunmmt; correct?
23 A That's for Summt to decide. | don't hire
24  them
25 Q Vell, it says, "SCS" -- that's Sunmt --
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1 "will enploy at |east one environnental inspector."”
2 A Yes, but that's not nmy responsibility.
3 Q So you have nothing to do with the
4  environnental inspector?
5 A Not at this tinme, no. There's no
6 construction plan. There's no hiring of inspectors.
7 W're a ways away fromthat.
8 Q At some point, if there is an environnmenta
9 inspector, would you be overseeing that person or at
10 least be in consultation with that person?
11 A [t's up to Summt to decide.
12 Q Well, | think you said you were still doing

13 sone environmental surveys; is that correct?

14 A Not at the nmonment, but we have been up to
15 the sunmer, yes.

16 Q So are you done with all the environnmenta

17  surveys and studies?

18 A If we have tracts that we are still |ooking
19 for access, we'll conplete those as we get access.
20 Q VWell, if you don't know, you can tell ne,

21  but what do you envision the environnmental inspector
22 woul d actually do?

23 A Well, nornally environnmental inspectors
24  nmonitor construction for conpliance with permt

25 conditions, environmental permt conditions.
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1 Q Let's go to exhibit page 15, Section 2.12
2 "Cultural Resources." In the first paragraph it says,
3 "Culturally or historically inportant areas will be
4 avoided to the extent practical."

5 What does that nean, "to the extent

6 practical," in your mnd?

7 A Well, at the present tine we avoid al

8 eligible sites. So this is generic |anguage witten,
9 you know, before the surveys were conpl eted.

10 Q But would you agree there is sone, |'l|

11 call it, wggle roomthere that if Summt were to say,
12 "Well, it's just not practical, so we'll go over the
13 cultural resources anyway"?

14 MR, DUBLI NSKE: (Obj ecti on.

15 BOARD CHAI R HELLAND: State your objection
16 MR, DUBLI NSKE: Asked and answered. The
17 witness already said we have conpletely avoi ded those
18 places, so the suggestion of wi ggle roomafter that
19 answer is irrelevant.

20 BOARD CHAI R HELLAND: M. Tayl or?

21 MR TAYLOR He said "at this point," if |
22 recall his answer correctly. So I'masking what if in
23 the future, as they're doing construction, for

24  exanple, they come across cultural resources.

25 BOARD CHAI R HELLAND: Ckay. Let's try to
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narrow our questions to new topics. He may answer
this question, but let's try to not tread where we've
al ready been.

A We surveyed over 97 percent of the route

1
2
3
4
5 for cultural resources. W avoid all eligible sites.
6 If during construction a site is found as

7 described there, there's an unanticipated di scovery

8 plan. W just can't go through sites. That's not how
9 thelawis witten.

10 BY MR TAYLOR

11 Q Did you have input in using that |anguage
12 "to the extent practical"?

13 A | don't recall.

14 Q The next paragraph tal ks about an

15 unantici pated discovery plan and then that the

16 construction workers will be trained to, | guess,

17 recogni ze an unantici pated discovery of a cultural

18 resource.

19 What kind of training is that?

20 A Typically it's done by an archaeol ogi st,

21 and they have lots of pictures. They create cards for
22 themon what to |look for.

23 Q There's sone training. You think the

24  construction workers are really going to be able to

25 recogni ze sonet hi ng when archaeol ogi sts soneti mes have

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

IUB HEARING 09/12/2023 Page 2920
1 trouble?
2 A |'ve seen it done before in construction of
3 other projects where this has worked very
4  successfully.
5 Q G ve ne sone exanples where it's worked
6 successfully.
7 A M ssouri on the Keystone main line. There
8 were buried remains found. The UDP was i npl enent ed.
9 Construction avoi ded the area.
10 The first thing is the sheriff is called to
11  nmake sure it's not a nmurder scene. Once he clears it,
12 then the archaeol ogists come in, and the tri bal
13 representatives, they do their excavation.
14 In this case there was a tribal cerenony
15 and the graves were relocated into another area with
16 the |l andowner's consent.
17 Q In that case were there Native-Anerican
18 burial sites -- First of all, there's a special |aw on
19 that, isn't there?
20 A Yes, NAGPRA
21 Q And do you call in Indian representatives
22 to exam ne that and approve of noving the bones?
23 A That's part of 106 Consultation.
24 Q But 106 Consultation just neans it's
25 consultation. It doesn't really require nmuch, does
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1 it?
2 A Ch, it requires quite a bit.
3 Q So are you saying the Native-Anericans w ||
4 allow those bones to be noved?
5 A It's a case-by-case situation. |'ve seen
6 it happen in Louisiana. |'ve seen it happen in other
7 states, and |'ve seen it where they wouldn't allowit,
8 and the pipeline had to be noved.
9 So it depends on the situation.
10 Q Let's go to page 20 of Exhibit 5 on
11 wetlands, 5.0. It says, "Wetland delineations wll
12 occur before construction.”
13 VWhat del i neation gui dance woul d be used?
14 A The U.S. Arny Corps of Engineers with the
15 Mdwest Regional Suppl enent.
16 Q Ckay. |s that the 1987 gui dance?
17 A Correct.
18 Q Ckay. | wondered because, you know, it's
19 been a bone of contention for the past several years;
20 is that right?
21 A It's gone -- It's gone back and forth a
22 couple times, but we entered this project assum ng al
23 water bodies and wetlands were Corps jurisdiction.
24 We did not make a jurisdictional
25 determnation. W napped themall and | et the Corps
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1  decide.
2 Q On page 21, Section 5.3.2, it talks about a
3 dry crossing of a wetland. Can you explain exactly
4  how that's done?
5 A Dependi ng on the year and the rainfall,
6 there's a lot of what we call upland wetl ands,
7 wetlands perched up high on the topography so that the
8 headwaters of some epheneral streams wll be
9 conpletely dry, the soil will be dry, and the Corps

10 lets us use a nodified nethod to cross those.

11 Q I's that basically an open trench?

12 A Correct.

13 Q Wul d there be lack of fen, for exanple?

14 A No. Fens are special situations. They're

15 not -- they've have sone kind of carbonated rock

16 associated with them so they would be a different
17  story.

18 Q You' ve nmentioned the Corps of Engineers,
19 and for the record is it correct that the Corps is
20 acting pursuant to Nationwide Permt 58 in this case?
21 A That's what they've indicated, yes.

22 Q For the record, can you explain what

23 Nationwi de Permit 58 is and what the Corps's process
24 is regarding that?

25 A Vel |, the Corps of Engineers regul ates
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1 waters of the U S. They issue either an individual
2 permt or nationw de permt, and the nationw de permt
3 programwas devel oped because over the decades of
4  their regulation, they realized there were a | ot of
5 activities that were repetitive and also mnor in
6 inpact.
7 So they created 60-sonme-odd nationw de
8 permts specific to discreet activities that they deem
9 to be mnor intheir extent of inpact. So 58 is for
10 pipelines that are not oil and gas. Those are
11 Nationw de Permt 12.
12 Q And what a pipeline conmpany would do is
13 submt what's called a pre-construction notice;
14  correct?
15 A. Correct.
16 Q And the Corps of Engineers reviews that
17 and, in consultation with other agencies, either
18 issues a verification or not; correct?
19 A Correct.
20 Q One of the conditions of Permt 58 involves
21 endangered species; correct?
22 A Yes.
23 Q W' ve tal ked about that a little bit, but I
24 want to talk about it maybe nore in connection with
25 the Corps, I'Il call it, coomtting, but they're not
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1 really commtting.
2 Do you have any special consultation with
3 Fish and WIdlife Service regarding Nationw de Perm t
4 58 or --
5 MR, DUBLI NSKE: (nj ecti on.
6 BOARD CHAI R HELLAND: State your objection.
7 MR, DUBLI NSKE: Rel evance, Your Honor.
8 We've let this go quite a bit, and
9 obviously, if the Board wants to hear it, the Board

10 can overrule and hear it.

11 An awful lot of questions of this wtness
12  has been about things that are in IDNR jurisdiction.
13 We're in a line of questioning now about the

14  nationw de permt process.

15 Qbviously, this Board is not the authority
16 for the federal nationw de permt process. It doesn't
17 have a extensive role wth IDNR

18 A lot of these things are questions

19 specific to the jurisdiction and the anbit an

20 unrel ated agency, which is where that particul ar

21  subject matter lies. Just in the interest of noving
22 things along, | don't know how nuch tine we want to
23 spend before this body tal king about what the U S.

24 Arny Corps of Engineers does as part of its

25  deci si on- naki ng.
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1 MR. TAYLOR They presented the evidence
2 wth this witness, and he nentioned the Corps of
3 Engineers. He nmentioned DNR, and certainly, given the
4  balancing test that the Suprene Court of |owa has
5 givento this Board to undertake, | think that it's
6 appropriate to ask about these environnental issues.
7 That's one of the issues that the Board
8 needs to consider, and, in fact, it did in the Dakota
9 Access case.
10 MR. DUBLI NSKE: You know, to the extent
11 that there's been a | ot of nentions of these, many of
12  those nentions have been either at a general |evel,
13 "Here's how we conplied with sonething else we were
14 required to conply with," or in response to questions
15  from M. Taylor.
16 There is a balancing test, but | don't know
17 that that means that this Board could choose to say
18 that, you know, "W don't think the U S Corps did
19 their job," or, "We don't think lowa DNR did their
20 job, and we're going to hold that in some adverse way
21 in the bal ance.”
22 There's a division of |abor here, and |
23 think it ought to be observed at |east for the nost
24  part.
25 BOARD CHAI R HELLAND: Ckay. Thank you.
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1 W' ve provided pretty wide |atitude and
2 wll continue to, but if we can continue to try and
3 narrow our question down and make our points, please.
4 BY MR TAYLOR
5 Q So has the Fish and Wldlife Service issued
6 a biological opinion?
7 A A biol ogi cal opinion cones after a
8 biological assessnent.
9 Q Have they done the biological assessment?
10 A No.
11 Q Ckay. So is it fair to say you have a ways
12 to go yet in getting the verification fromthe Corps?
13 A "Ways to go" is a broad term
14 Q | under st and.
15 A | don't think so. W assume the end this
16 year, early next year.
17 MR. TAYLOR kay. | think those are al
18 the questions | have.
19 BOARD CHAI R HELLAND: Thank you
20 M. Meyer, | have you next.
21 CROSS- EXAM NATI ON
22 BY MR MEYER
23 Q Good afternoon, sir. How are you?
24 A Good.
25 Q M. Taylor covered a ot of ground. |I'm
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going to plow a ot of new earth here.
Looki ng at your direct testinony on page 3,
your answer at line 4 says, "Summt Pipeline Project

I's subject to a nunber of state and federal

1

2

3

4

5 regulations.”
6 I's your testinony to nean that that's at

7 the exclusion of any other sort of statute or code or
8 local regulation?

9 A [''mnot sure of the question. This is just
10 an overview of what's applicable, and then there's a

11 table that lists all the permts required.

12 So I"'mnot sure of your question. |'m
13  sorry.
14 Q VWell, so is your testinony, then, if --

15 What state permts would be required?

16 A Well, IDNR If you look at the table in
17 Exhibit F, there's --

18 Q So is your testinony, then, that they don't
19 need -- so long as they get those permts, they don't
20 need even a permt fromthis Board?

21 A No, no. These are environnental permts
22  above and beyond what the Board has to do.

23 Q | maybe asked it in an awkward way, but

24  that was the purpose of my question. You're just

25 tal king about environmental permtting; right?
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1 A Right. That's what it says there,
2 "environnental permts and reviews."
3 Q You' re not saying Sunmt is not subject to
4  other code sections of the lowa Code?
5 A No.
6 Q Does any of your work involve addressing
7 the requirenents under Chapter 331 of the Iowa Code?
8 A Not me, no.
9 How about Chapter 3357
10 A ['mnot famliar.
11 Q 4687
12 A Not famliar.
13 Q Ckay. Fair enough.
14 On page 7 of your direct testinony at
15 line 12, the question was: "WII the pipeline
16 interfere with water body drainage patterns along the
17 route?" and your answer is "No."
18 Does that include -- Wen you tal k about
19 water body drainage patterns, does that include open
20 drainage ditches and public road used right-of-ways;
21 the ditches you see along the county roads?
22 A Any conveyance.
23 Q Okay. Does the DNR regul ate that?
24 A Not for our ditches, but they would
25 regulate in floodplains, so najor rivers. They have a
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1 permt specific to that, which would talk to them
2 about their review ng body of the Corps of Engineers
3 permt under 401 Water Quality Certificate, yeah.
4 Q ['"mjust trying to get it dowmn to a rea
5 granular kind of level here. Do the federal
6 regul ations address road right-of-ways on secondary
7 roads in the county, the drainage?
8 A It would have to be connected to a water of
9 the US. to be considered jurisdictional, but no,
10 typically not.
11 Q Ckay. So in order -- when you say "no" in
12 your answer, is that assumng that there will be |ocal
13  county engineers that would make sure that the
14 drainage is going to flow properly in all other -- in
15 areas that aren't maybe under the jurisdiction of
16 state or federal regulatory bodies?
17 A Correct. There would be what | cal
18 non-environnmental permts fromcounties and ot her
19 nunicipalities.
20 So what ever requirenents they have woul d be
21 separate fromthis discussion.
22 Q In other projects those have been required?
23 A Absol utely, yeah. Thousands of road
24 crossings and bar ditch crossings and road access,
25 yes. Lots.
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Q Ckay. On page 9 of your direct testinony
at nunber 17, the question, "What are the expected
| mpacts to wldlife?" and then there's a second part,
“And what mtigation nmeasures will be adopted?"

Now, |'mjust focusing on Hardin County,
because | represent Hardin County Supervisors. So
it's a very specific target here.

A Ckay.

Q This proposed pipeline is going to go under
the lowa River, through the South Fork River watershed
area and other streans, creeks. A lot of those are
zoned what we call the greenbelt, our conservation
zoni ng, and wondered what -- your answer in your
direct testinony doesn't really address the second
part of the question, what mtigation neasures wll be
adopt ed.

So | wondered if you could give the Board
sone idea of what reconmmendations you woul d have that
those that are interested in Hardin County would
understand that there's going to be sonething done to
mtigate the inpact.

A Yeah. So a lot of the major rivers and
those with either species or cultural resources
associated wth a stream a lot of those are bored and

drilled, so there wouldn't be a sufficient inpact so

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS
IUB HEARING 09/12/2023 Page 2931

1
2
3
4
3)
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

mtigation is by avoiding the feature itself.

Post-construction they would work with
NRCS -- Dbesides the | andowners, NRCS and other |and
agencies to nake sure the right seed mxtures are
used, if it's grassland or pasture land. |If it's
cropl and, the |andowner dictates what he's going to do
wi th that property.

Qbviously, it's going back into production,
but any place that's not an active farm production
wll work with the | andowners and NRCS to restore to
the pre-construction condition. So that would include
monitoring after the seeding is done, weed control.

We provided a weed plan so they woul d be
actively managi ng and naki ng sure they didn't
I ntroduce something into the area.

Q So what about deer popul ation? There's a
| ot of wooded areas that border these waterways.

A Sur e.

Q They' re a very active hunting comunity in
Hardin County. How w Il this project -- Have there
been studies that will show how that's going to affect
deer patterns?

If they do it after harvest, it's going to
be the rut, the mating season, the season where

they're having fawning. Have studies been done for
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1 that?
2 A None on this project, but in nost projects
3 1've worked on, they're built usually during the
4  summer, so the restoration is occurring in the fall.
5 So we wouldn't inpede or get -- conflict
6 wWth the use of that land, if it's for hunting. |If
7 there's specific restoration a | andowner wants along a
8 streamor river, we would entertain that, as |long as
9 it didn't inpede on the operational monitoring of the
10 project.
11 Q Has Summt obtai ned any necessary
12  environnmental permts yet?
13 A We did get clearance fromthe Corps of
14 Engi neers under Section 408, which is their civil
15 works program They determ ned we didn't have any at
16 the crossing of Mssouri River. That's the only one
17 1" maware of.
18 Q So as far as Hardin County, there's not
19 been any permtting?
20 A No. W submtted applications for -- you
21  know, with IDNR, but nothing has been issued yet.
22 Q For the studies that are put together to
23 support those applications, is there a shelf life for
24  those studies before they'd have to be renewed or
25 updat ed?
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1 A Well, |isted species surveys, it depends on
2 the species. You usually have to go back every year
3 anyway until construction.

4 So, for instance, raptors. W have to

5 survey for those every year

6 Q That woul d include eagl es?

7 A Eagl es and any other type of raptors, but

8 they don't nest in the sane spot every year. So you

9 usually go back every year of construction before

10 construction to nmake sure you know where all the nests
11  are.

12 So in that regard we made conmtnents to

13 continue those surveys up through construction, but as
14 far as shelf life, I'"'mnot sure. | think usually when
15 you get a permt, they'|ll have a tinmestanp before if
16 you don't go to construction, the permt is void, and
17 you have to re-apply.

18 Q I'mnot a raptor specialist, and | don't

19 know that you are. Are you saying that you don't

20 think eagles --

21 A Eagl es do, but there's a lot of other

22 raptors, and even eagles wll nove.

23 It depends on what's happening in the area.
24 | have seen them nove nests.

25 Q "Happeni ng" could nean nman's activity?
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1 A Ri ght.
2 MR. MEYER | don't have any other
3 questions. Thank you.
4 BOARD CHAI R HELLAND: Thank you
5 Ms. G uenhagen?
6 CROSS- EXAM NATI ON
7 BY M5, CGRUENHAGEN:
8 Q You' ve been wat chi ng.
9 A | have to turn.
10 Q Good afternoon, M. Schmdt. M nane is
11 Chris Guenhagen. |'mrepresenting the Iowa Farm
12  Bureau Federation in these proceedings. | just have a
13 few additional questions for you.
14 In your direct testinony, on page 4, line
15 15, you describe the characteristics of the Des Mines
16  Landf or m Regi on.
17 Do you recall that?
18 A Yes. It's very high-level sunmary, yeah.
19 Q Yes. Can you describe the general |ocation
20 of the Des Mines Lobe as it relates to the route of
21  the pipeline?
22 A We go through the heart of it. W could
23 show a map, but it's kind of in the center of the
24  state where we go through it.
25 | don't have a map with ne.
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1 Q So it would be, like, the main trunk line
2 of the pipeline? That's pretty much the Des Mi nes
3 Lobe?

4 A Yep.

5 Q I n your description of the Des Mines Lobe

6 you use the word "nmarshes and prairie potholes." Can

7 those al so be described as wetlands?

8 A Yes.

9 Q And does the Des Miines Lobe generally have
10 a higher incidence of wetlands than other |andform
11  regions?

12 A In the very high-level description, yes.
13 Q And then on page 12, line 1 of your direct
14  testinony, you reference the nunber of acres of each
15 type of wetland?

16 A Yes.

17 Q Just for clarification, can you identify
18 which type of wetland a marsh woul d be?

19 A PEM or energent wetl and.

20 Q And then what type of wetland would a

21 prairie pothole be?

22 A Same thing, enmergent wetl and.

23 Q And then what type of wetland is a fen?
24 A It could be a scrub shrub or an energent
25 wetland, or it could be forested. You know, how | ong
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It's been undi sturbed.

|'ve seen sone W th woods around them but
typically it's PEM and PSS scrub shrub.

Q Did you identify any phenonena al ong the

1

2

3

4

5 route?
6 A | don't recall anything specifically called
7 out as fen, but we did find quite a few isolated

8 energent wetlands, and |'mnot sure. | would have to
9 goinand look to see if they are called fens or not.
10 MS. GRUENHAGEN. If we could pull up Iowa
11 Farm Bureau Federation Hearing Exhibit 5 that

12 M. Taylor was discussing, and if we could go to

13  page 20 of the hearing exhibit and then "Section 5.0,
14  Wetlands."

15 BY M5, GRUENHAGEN:

16 Q Can you read the first sentence there?
17 A "Wet | ands del i neations" --

18 Q Yes.

19 A -- "w |l occur before construction and

20 captured with GPS for mapping on the construction

21 alignnment draw ngs."

22 Q Has that al ready occurred?
23 A Yes. We've done over 90 percent.
24 Q Can you pl ease describe the process used

25 for identifying wetlands along the route?
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1 A So we follow, as | indicated earlier, the
2 US. Arny Corps of Engineers Wetland Delineation
3  Manual, 1987, and then we use the M dwest Regi onal
4  Update, which is specific to these states. So it
5 covers things like farmed wetl ands and atypi cal
6 situations in farn and.

7 So the field crews have to walk the entire
8 route, and when they cone to these situations, they'll
9 do soil tests. They make lists of species, and then
10 they use GPS to actually walk and map the wetl ands

11  once they've conpleted that work.

12 Q Did you also consult with different

13 agencies to see what had already been delineated?

14 A So a lot of the CRP and other types of

15 land -- W met with the NRCS and FSA | think it was,
16 like, two years ago, because we go through five

17 states, and the information on any easenents or

18 | andowner agreed-upon protected wetlands is

19 privileged. W can't get that information.

20 So we had a call with Washington, D.C. with
21 the director of the program He then convened a cal
22 wth all five states so that we had, |ike, 30 people
23 on the call. They picked a point of contact.

24 So we started sending full-year requests.
25 W would send them KMZs on the route, and they would
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pull their records and see what was there, be it a

| ien or ownership or any kind of easenent, but
unfortunately, what they sent us was a name and
section township range, which was totally useless to
me.

So | turned it over to the |land departnent,
and then M cah woul d use that information and his
team \Wen they talked to the |andowners, they'd ask
them "Are you in CRP? Are you in this? Are you in
t hat ?"

So it was kind of an iterative process, and
we're still doing those full requests as we send them
We're waiting on the next delivery that's comng this
mont h.

Q So did the FSA and NRCS provi de any nore
specific | ocations than the naned townshi p?

A No. It's protected.

Q Ckay. As you did the field survey and

di scovered wetlands in various |ocations, was that

i dentification, then -- did Summt informthe
| andowner ?
A [''mnot sure what was provided to the

| andowner after surveys.
Q So once you' ve | ocated the wetlands, you

just told Summt, then?
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1 A Yeah. We wite the reports and submt them
2 to the Corps, and they, in turn, consult with the
3 other agencies.

4 Q And you don't know whet her Summ t i nforned
5 the |l andowner or not?

6 A | do not know.

7 Q Okay. Do you know approxi mately how many
8 parcels along the route are inpacted by wetl ands?

9 A No. There's only -- As you can see by the
10 acreage when we had it up there, it's less than 1

11  percent of the route has wetlands init. Soit's

12 pretty small

13 Q But can wetl ands be of any size, though?
14 A Ch, absolutely. Yeah.

15 Q On page 24 and 25 of Hearing Exhibit 5

16 here, I'mjust going to do a -- you talked a little
17 bit with M. Myer, | believe, about seed m xes.

18 just have a followup question to that.

19 Do you know what precautions Summt is

20 going to be taking to prevent weed/seed contam nation
21 of the seed m xes?

22 A So | think either in the weed plan or in
23 the AMP, in one of the docunents it says they' |l get
24  weed-free sources for both the seed mx or any nul ch
25 used or hay or any kind of mulch for that matter.
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1 They al so conmtted to nmonitoring it to
2 make sure that nothing is introduced based on their
3 construction activity.
4 Q Has Summt -- So sw tching back to
5 wetlands, let's go to | FBF Hearing Exhibit 3. W'l|
6 switch docunments here.
7 So as you identified, you did ask FSA for
8 locations of wetlands, and because they're
9 protected --
10 A R ght.
11 Q But did Summt request any farm and owners
12 to file an AD-26 [sic]?
13 A That, | wouldn't know.
14 Q Ckay. Let me correct that. AD 1026. |
15 said that wong.
16 A Yeah. | think -- | would assume, in the
17 negotiations between the |and departnment and the
18 | andowner, these things would come up so that it could
19 be addressed, and then the information could be
20  exchanged.
21 Q But you're not aware if that occurred or
22  not?
23 A | wouldn't be involved in that.
24 Q Ckay. On page 3, paragraph (e), | was
25 directed that you mght, perhaps, know the answer to
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1 ny questions here on this page, so we'll see with your
2 involvenment with environnental aspects of it. 'l
3 give you a mnute there to read paragraph (e).

4 (Brief pause.)

5 A Yeah. | believe Mcah testified -- | know
6 he wote this paragraph. He would be the one who

7 would take care of that.

8 Q Ckay. | believe he asked me to talk to

9 you.

10 A Ch, he did? Sorry.

11 That's okay.

12 A | have nothing to do with conpensation.

13 You know, we woul d provide the shape files
14  of the wetland. They would decide the construction
15 nethodol ogy with the | andowner and the NRCS or FSA,

16  depending on who is overseeing that property, and then
17  decide on whether or not they'd have to be paid for --
18 because of the inpacts or not or whether we bore it.
19 We may change the construction nethod based on what's
20 there.

21 Q | f the pipeline construction or |and

22 restoration drains a wetland, if necessary, is Summt
23 going to be working with you to help restore that

24 wetland --

25 A | don't know if I"Il --
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1 Q -- or with your conpany?
2 A | don't know if I'"Il be around, but Summ t
3 wll be responsible, yes.
4 Q Moving to your direct testinony on page 5
5 line 16, so you were asked a question about effects
6 on -- anticipated on surrounding land, and so ||
7 give you a minute to read the first few lines of your
8 answer there,
9 (Brief pause.)
10 Q So when you state that none of these
11 inpacts will be significant or long term are you
12 referencing the previous sentence where you tal k about
13  noise, dust, additional traffic?
14 A Correct.
15 Q And you're not tal king about other inpacts
16 there?
17 A No
18 Q Ckay. Thank you.
19 And then on page 6 starting on line 7, you
20 make a simlar statenent. |'Il let you go ahead and
21 give you a mnute to look at that before I ask ny
22  question.
23 (Brief pause.)
24 A Ckay.
25 Q So where you state, "There will be no
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1 long-terminpact to the use of land for agricultural
2 purposes,” are you only referencing the use of the
3 land for agriculture, or are you trying to make a
4  representation about the productivity of that ag |and?
5 A Just the use.
6 MS. GRUENHAGEN. kay. That's all the
7 questions | have. Thank you.
8 BOARD CHAI R HELLAND: Thank you
9 Representative |senhart.
10 MR, | SENHART: Thank you.
11 CROSS- EXAM NATI ON
12 BY MR | SENHART
13 Q | worked on the general assenbly and worked
14  on the Environnental National Resources Commttee, so
15 hopefully | can ask a couple of intelligent questions
16 on those topics.
17 Earlier in the proceeding, Sunmt testified
18 about how the overall project is kind of divided up
19 into three parts. You have separate entities dealing
20 with capture, one transportation of the pipeline, and
21 athird being a sequestration site.
22 Did your work involve all three or just the
23  pipeline?
24 A The pi peline.
25 Q Thank you. | want to refer to your direct
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1 testinony. It could be brought up, if they'd like --
2 on page --- it looks like it's 10, line 10. It talks
3 about inpacts and mtigation neasures and refers to
4 sensitive threatened endangered species.

5 M. Taylor extensively used the word

6 "protected species," and | think EPA refers to those
7 intheir various -- not EPA. Fish and Wldlife

8 Service. |Is the word "protected" |eft out there

9 intentionally, or is that part of what you would call
10 "sensitive species"?

11 A | nean, we typically use these categories
12 to cover state and federal. So "protected,” |'m not

13 usually using that term

14 Q But you didn't nmean to exclude any species
15 with that |anguage?

16 A No, no.

17 Q Thank you. Is it in general true that

18 federal regulations related to threatened endangered
19 species focus on the birds or the animls and not

20 necessarily the habitat, protecting the actual

21  species?

22 A Vell, their lawis witten specific to the
23 species, but their review includes the habitat. So
24  they require us to look for their habitat,

25 characterize the quality of it, because sone species
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1 you're not going to find.
2 Li ke, you could go out today and not see a
3  Dakota Skipper, but you can conme back next year and
4 find it, if the habitat is suitable.
5 Q But if the species isn't there, there are
6 not necessarily protections for the habitat, if it's
7 not there?
8 A Unless it's critical habitat, no.
9 Q Ckay. Alittle farther up the page,

10 page 9, line 17, "Expected Inpacts and Mtigation

11  Measures," you tal k about on Iine 21, "Consequently,
12 the effects of long-termhabitat | oss on native

13  wldlife populations will be mnor."

14 Did you also | ook at mgrating bird

15 popul ations or just native bird popul ations?

16 A Li sted species, be they state or federal.
17 Q So that would include mgrating birds not
18 just native to | owa?

19 A Correct, yeah.

20 Q So you nentioned you were -- did sone work

21 for the Audubon Society. It just so happens | just
22 joined the board for that group in the county, so
23 we've had sone situations related to the Mgratory
24  Bird Treaty Act, which basically says and nakes it

25 illegal to take mgratory birds, as a practical
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matter; that means you can't interrupt their breeding
during nesting season.

So have you recommended to Sunmit that they
avoi d construction on grasslands, for exanple, that
have nesting species or --

A | -- Sorry.

Q -- woul d you recommend they get a |license
to take those species?

A So you can't get a license to take the
species. Only researchers can do that.

Q Ckay.

A So we identify the habitat for certain
mgratory birds, what the Fish and Wldlife had us
| ook for, as far as which species to survey for.

So the statements in reference to the fact
there's very little of that nade of habitat, so as far
as the window of time, we haven't gotten that w ndow
of time fromthe service yet, but if they tell us
that's the window we have to neet, that would be the
W ndow we neet.

Q So we tal ked earlier about energent
situations. |If a construction crewis starting to go
through an alfalfa field and sees bobolinks |ying
around, would that precipitate a halt on that until

they're through with nesting?
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A My understanding, fromthe Fish and
Wldlife Service, is that it's a discretionary
enforcenent on their part.

I'll leave that termout there. | don't
know what that means.

Q So they wll decide whether or not to
puni sh you if you do. M question is: Have you
recommrended to Summt that they avoid construction
where mgratory birds have been found in the nonment?

A Not all species of mgratory birds. So the
Fish and Wldlife Service identifies a class of
mgratory birds that are worth protection

We don't protect, |ike, robins and
sparrows. You can drive your truck down the road and
violate the Mgratory Bird Act when you hit a bird in
your car in your radiator.

Q That's why | used bobolinks as an exanpl e.
They pretty clearly are protected.

For the mtigation neasure, have you
reconmended that they avoid construction where
mgratory birds' nests have been found as construction
I s proceedi ng?

A So, as | indicated, we did the surveys. W
provided the information to the Service. They'Il tel

us what the conservation nmeasures are.
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1 Q So you provided -- you're not responsible
2 for recommending mtigation nmeasures to Summt from
3 Fish and WIldlife Services?

4 A Well, it's their jurisdiction, so we can
5 make recommendations, but at the end of the day,

6 they're the ones that will decide what happens.

7 Q They will decide to make you do nore than
8 you recommended, probably not |ess? That's ny

9 testinony.

10 One ot her general question. You said you
11  were responsible for hel ping prepare Exhibit F;

12 correct?

13 A. Yes.

14 Q In that it says, "One of the public

15 conveniences" -- "One of the aspects of public

16  conveni ence and necessity pronoted by the project is
17  reduci ng greenhouse gas emssions in the effort to
18 conbat climte change.”

19 Did you do any research around this or nake
20 any analysis to support that assertion?

21 A If that was in Section 1, | didn't wite
22  that.

23 Q ' mnot sure what section, but you did not
24  do any research on, you know, em ssions and --

25 A | didn't, but | don't know if Summt did.
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1 | can't answer that.
2 MR, | SENHART: (Ckay. Thank you. That's
3 all I have.
4 BOARD CHAI R HELLAND: Thank you
5 M. Jorde. Hold on. W were going to take
6 a break at 2:45. | don't want to put any --
7 MR, JORDE: |'Ill be done by then.
8 BOARD CHAI R HELLAND: Go ahead.
9 CROSS- EXAM NATI ON

10 BY MR JORDE

11 Q | haven't seen you for a while since the
12  Keystone days in Nebraska. Good to see you again.

13 You were asked questions from M. Taylor,
14 and you used qualifiers "relative to surveys where we

15 had access."

16 Do you recall that?
17 A Correct.
18 Q Qbviously, if you didn't have access for

19 whatever reason, you couldn't have been on the ground
20 and have highly reliable data; is that fair?

21 A Correct.

22 Q I[t's true -- Well, is it true that no

23 geohazard phase 2 surveys have been comrenced at this
24 time?

25 A That wasn't under ny scope. That woul d
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have been Erik under engineering.

Q Ckay. So nothing --

A | have no idea.

Q Ckay. In terns of what you and your firm
were asked to do, was it limted to the actual
| ocating of and potential routing and then
construction of the linear infrastructure, or is your
firmalso tasked with [ ooking at environnental effects
of the capture facilities and the construction of
those facilities?

A There were other firns working on the
capture facility side because it's a different
regul atory process. They were already underway when
my firmgot hired, so they continued to do that work
| ndependent .

Q Okay. So to be clear, you don't have any
testinmony relative to adverse environnmental effects
relative to any construction of capture facilities?

A Yeah. That's -- Mst of the State
regul atory processes don't include capture facilities
except M nnesota, and there's a firmthat's doing al
that work separate from everybody el se.

So they're doing the air permtting, the
water permtting. | have nothing to do with that.

Q Do you know the nane of that firnf
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1 A | believe it's Mergent.
2 Q Mer gent ?
3 A Uh- huh.
4 Q Ckay. Thank you. So in terns of the
5 environnmental effects and other effects of the
6 hundreds of mllions of gallons of water that Sunmmt
7 proposes to use to cool the CO2 at each of the capture
8 facilities, have you or your firmbeen tasked to | ook
9 into the environmental effects of that?
10 A No.
11 Q And then what about the use of triethylene
12 glycol, the chemcal to infuse into the capture
13 facilities to try to renove water before the stream
14 gets into the pipeline? Has your conpany been
15 involved in the environnmental effects of that?
16 A As | indicated, we're not working on the
17 capture facilities.
18 Q And not even the effects of the capture
19 facilities; nothing about it?
20 A W' re not working on them
21 Q Got it.
22 MR JORDE: | think that's all. Thank you,
23  sir.
24 BOARD CHAI R HELLAND: Ckay. Before we go
25 to Board questions, | just want to doubl e-check with
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1 the parties before we go to the Board for questions.
2 (No response.)
3 BOARD CHAI R HELLAND: Board Menber Byrnes?
4 BOARD MEMBER BYRNES: Thank you
5 All right. On page 6 of your direct
6 testinony, you discussed the crossings of public |and.
7 This kind of goes -- I'mgoing to piggyback a little
8 bit on what Representative |Isenhart said.
9 Can you describe the difference between
10 Exhibit F and your testinmony?
11 THE WTNESS: Exhibit Fis part of the
12  petition, soit's just a high-level summary of the
13  environnental inpacts.
14 My testinony was -- | don't believe it was
15 updated when we updated Exhibit F. So it would have
16  been out of sync, as far as the nunbers.
17 BOARD MEMBER BYRNES: So has Sunmi t
18 received all the necessary permts for crossing public
19 lands?
20 THE WTNESS: No. We filed with IDNR but
21  we haven't received them
22 BOARD MEMBER BYRNES: In Exhibit F it
23 stated that there was .18 mles, but your testinony
24 said .07 mles.
25 THE WTNESS: Yeah. There's probably going
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1 to be a disconnect because the testinony wasn't
2 updated when we updated Exhibit F.
3 BOARD MEMBER BYRNES: All right. Thank
4  you.
5 Then in your testinony you discussed Litka
6 Creek. Exhibit F does not nention this area. |s that
7 the same --
8 THE WTNESS: | think it's in the table in
9 Exhibit F, if | remenber correctly. [|'d have to | ook
10 at it to see, but | think it's in that one table that
11  lists all the public |ands.
12 BOARD MEMBER BYRNES: (Ckay. We'll check on
13 that.
14 THE WTNESS:. kay.
15 BOARD MEMBER BYRNES: On page 6 of your
16 direct testinony, you al so discussed tree renoval.
17  You stated that trees wll be renoved, but trees wll
18 be kept clear for 15 feet on either side of the
19  pipeline.
20 For clarification, Sunmt Carbon will allow
21 trees wthin 15 feet of either side of the pipeline
22 and not require the entire 50-foot easenent to be kept
23 clear of trees; is that correct?
24 THE WTNESS:. Typically that's what's done,
25 yes. You just have to see it fromthe air, so 30 feet
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1 is about as narrow as you can get fromthe air.
2 BOARD MEMBER BYRNES: Al right. So it's
3 for the flyover inspections?
4 THE W TNESS: |Inspection, yes.
5 BOARD MEMBER BYRNES: Thank you
6 On page 14 of your direct testinony, you
7 discussed |lit reviews. Can you explain why a
8 literature review-- what it is and howit relates to
9 Summt Carbon's pipeline?

10 THE WTNESS: So when you do cultura

11  resource investigations, the first step is you | ook --
12 you have to go into the SHPO records and | ook at

13 previous studies, so it's considered literature

14 review. You also |ook at whatever scientific

15 literature is available on encanmpnents and historic
16 use of the area. That gives you the context to design
17  your field surveys and know where potentially sites
18 are found.

19 So you do the literature review first, and
20 then you go on the ground and execute the surveys.

21 BOARD MEMBER BYRNES: These are ny | ast

22  coupl e questions here for you.

23 The Board asked M. Schovanec about

24 proposal s by | andowners of crossing federal |ands

25 instead of their property. Wat is the permtting
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1 process for crossing federal lands, and is Sunmt
2 crossing federal lands at all in |owa?
3 THE WTNESS: We're not crossing federa
4 lands in lowa. The process depends on the federal
5 agency that manages the | and.
6 So a National Park, they don't have
7 authority from Congress to issue a right-of-way. So
8 you can't cross them period.
9 We tal ked about easements with Farm Service
10  Agency or U.S. Fish and Wldlife for the wetland
11 easenent. Those you can cross, but they require
12 certain hurdles you have to go through because once
13 the government spends the noney on sonething, you have
14 to prove you're not going to inpede that noney that
15 they spent.
16 BOARD MEMBER BYRNES: So we had different
17 landowners up here. |f they had suggested a re-route
18 that woul d have included a re-route through federal
19 land, it's kind of a nonstarter?
20 THE W TNESS: Yeah, particularly ones that
21 don't have the authority to issue an easenent.
22 BOARD MEMBER BYRNES: Ckay. | believe
23 that's all the questions that | have. Thank you, sir.
24 BOARD CHAI R HELLAND: Thank you
25 M. Dublinske, any redirect?
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1 MR, DUBLINSKE: No redirect, Your Honor,
2 but just for Board Member Byrnes's ease, Exhibit F,
3 Table 3, Row 2 discusses Litka Creek Park.
4 BOARD MEMBER BYRNES: Thank you
5 BOARD CHAI R HELLAND: Ckay. Thank you.
6 Dr. Schmdt, you nmay step down.
7 Summit, go ahead and call your next
8 wtness, and then we'll take a break, please.
9 MR. LEONARD: Thank you, Your Honor. W'l
10 call Bryan Louque.
11 BOARD CHAI R HELLAND: M. Louque, go ahead
12 and raise your right hand.
13 BRYAN LOUQUE
14 called as a wtness by Summt Carbon Solutions, LLC
15 being first duly sworn by Board Chair Helland, was
16 examned and testified as foll ows:
17 BOARD CHAI R HELLAND: You can go ahead and
18 turn your mc on. Al right. There you go. Thank
19  vyou.
20 MR. LEONARD: Thank you, Your Honor.
21 DI RECT EXAM NATI ON
22 BY MR LEONARD:
23 Q M. Louque, are you the same Bryan Louque
24  who caused to be filed prefiled direct testinony and
25 Direct Exhibit 1 as well as prefiled rebuttal

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS
IUB HEARING 09/12/2023 Page 2957

1 testinony in this docket?

2 A [ am

3 Q If | asked you those sane questions here
4  today, would your answers be substantially the sane?
5 A They woul d.

6 Q Do you have any corrections or

7 nodifications to make to that prefiled testinony at
8 this time?

9 A | do not.

10 MR. LEONARD: Your Honor, | would nove

11  adm ssion of Bryan Louque direct, Direct Exhibit 1 and
12  rebuttal testinony.

13 (Louque Direct Exhibit 1 was offered into
14  evidence.)

15 BOARD CHAI R HELLAND: Thank you

16 Are there objections, other than

17 M. Jorde's standing objections?

18 MR. JORDE: Can | have clarification?
19 VWhat's his Exhibit 1 to direct?
20 MR LEONARD: | believe it's a list of

21  inputs used.

22 MR JORDE: Ckay. Then just ny standing,
23 and then foundation and specul ati on.

24 BOARD CHAI R HELLAND: Ckay.

25 M. Meyer, did you have an objection, too,
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1 or just getting in line?
2 MR. MEYER No. Just ready to cross.
3 BOARD CHAI R HELLAND: (bjection is noted.
4 The Board will admt the evidence and give
5 it the weight due.
6 (Louque Direct Exhibit 1 was admtted into
7 evidence.)
8 MR. LEONARD: Wuld you like to proceed?
9 BOARD CHAI R HELLAND: Yes. You tendered
10 the witness?
11 MR. LEONARD: Yes.
12 BOARD CHAI R HELLAND: Ckay. Geat. Then
13 we will take a break. We will conme back at 5 till.
14 (Recess taken.)
15 BOARD CHAI R HELLAND: Ckay. |It's 2:58. W
16 wll go back on the record.
17 | believe M. Jorde is up first.
18 MR. JORDE: Thank you.
19 CROSS- EXAM NATI ON
20 BY MR JORDE
21 Q Sir, in your prefiled testinony, one of the
22 things you discuss is that your enployer, Audubon, was
23 engaged to performvapor dispersion nodeling and
24  analysis for use in devel opi ng high-consequence areas,
25 also known as HCAs, and that's part of the work you
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1 did; correct?

2 A Correct.

3 Q And when was Audubon first hired by Sunmt

4 relative to any CO2 pipeline work?

5 A Best guess on ny part, it was around the

6 beginning of this year.

7 Q So beginning of this year, so early 20237

8 A Correct.

9 Q And prior to that time, you're not aware of
10  Audubon being contracted or being asked to do any work
11  or analysis for Summt?

12 A We were working on other parts of the

13  project with Sunmt that are -- well, that didn't
14 invol ve vapor dispersion.

15 Q Ckay. And just briefly, what were those
16 other parts of the project that you were working on
17 prior to the beginning of 2023?

18 A So, for exanple, we started on the risk
19 analysis with Sunmt initially, is how we got

20  invol ved.

21 Q And for risk analysis -- Well, okay. Let's
22  back up.

23 Wien was Audubon first hired to do risk
24 anal ysi s?

25 A Again, it was probably md-|ast year.
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1 Q Ckay. The mddle of 2022.
2 When you say "risk analysis,” is that where
3 you differentiate as being separate from vapor
4  dispersion nodeling and anal ysis?
5 A It's a separate scope of work, yes.
6 Q All right. And in terns of HCAs, we've
7 tal ked about those, but HCAs, high-consequence areas,
8 those are federally defined terns of art. Wuld you
9 agree?
10 A Agr ee.
11 Q And there are four main categories of HCAs
12  under federal regulation; is that fair?
13 A Yes.
14 Q And one of the HCAs includes popul ation
15 areas of greater than 50,000 persons; correct?
16 A The two that involve popul ation are HPAs
17 and OPAs, so highly popul ated areas and ot her
18 popul ated areas.
19 Q Okay. And the highly popul ated areas are
20 considered, by at |east federal regulators, as
21  containing 50,000 or nore persons?
22 A | think that's correct. In ny mnd, the
23 big differentiator around HCA [sic] -- I'msorry. HPA
24 is it exists in an incorporated boundary.
25 Q Correct, and that's a good qualifier. So
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1 it's a set number of persons within an incorporated or
2 defined boundary; correct?

3 A Yes.

4 Q And you woul d agree that certainly

5 throughout |owa where this proposed pipeline could be
6 located there are lots of areas where there are people
7 and defined boundaries but that they don't necessarily
8 reach that 50,000 or nore threshol d?

9 A There are many nmore OPAs within |owa than
10 HCAs. That is a true statenent.

11 Q And for OPAs, what's your understandi ng of
12 the technical definition of an OPA?

13 A An OPA is an area that has some popul ation
14 density as defined by the U S. census.

15 Q And the U S. census is, as we know, updated
16 every ten years?

17 A That's correct.

18 Q So OPAs, in analyzing them the data is

19 pretty nmuch stale after each census and then isn't

20 updated or nodified until the next census?

21 A As far as the federal governnent goes,

22 that's true. Operators have the option and ability to
23 curate their own HCA data at any tine.

24 Q And so is it your understanding that HCA,
25 is that, like, kind of an unbrella or overarching
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1 factor of which the OPAs or the HPAs, that those fal
2 under HCA analysis, or those are separate things you
3 look at?
4 A So each one of the four you referred to are
5 potential HCAs. So if I've got any of these four
6 entities, thenit's a high -- that area is defined as
7 a high-consequence area by PHVBA.
8 Q And PHVBA requires a potential pipeline
9 operator to identify all HCAs, as defined by PHVSA?
10 A It requires the operator to define al
11 HCAs, including those that are defined or identified
12 by the operator.
13 Q Al'l right. And so regardless of if soneone
14 is living in a popul ated area of 50,000 persons or
15 nore or 500 persons, you understand that the persons
16 in smaller populated areas |ikely care just as nuch
17 about their famly and their health and well-being as
18 those in larger comunities; right?
19 A | under st and.
20 Q And you di scuss the vapor dispersion
21  nmodeling and what information it provides.
22 Is it your testinony that PHVBA requires a
23 potential pipeline operator to actually perform vapor
24 di spersion nodeling?
25 A So the short answer is yes. That's part of
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the Integrity Managenent Rule, which is triggered by
t he exi stence of an HCA.
Q And you're aware that federal |aw or PHVBA

I's not in charge of siting or |ocating hazardous

1

2

3

4

5 pipelines; correct?
6 A Correct.

7 Q So we can agree that dispersion analysis
8 may be a tool or data required by PHVSA regul ati ons,
9 but would you agree that that type of data is also
10 inportant data to know when considering potenti al

11  routing of a hazardous pipeline?

12 A If you're asking my -- for my experience,
13 ny experience is that vapor dispersion studies or any
14  other thing under the Integrity Management Rule are
15 typically not considered for routing pipelines.

16 Q And your answer there is based on the

17 premse that | was asking fromthe operator or

18 pipeline conpany owner's standpoint; correct?

19 A That's correct.

20 Q As we are sitting here today, you

21 understand we're not |ooking at what any particul ar
22 party wants but the lens through which the Board nay
23 be making decisions as to routing and siting?

24 A. | under st and.

25 Q And you woul d agree it would be reasonabl e,
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1  when you're thinking about a greenfield project such
2 as this, one that doesn't exist in the state and would
3 be the first ever in the state of lowa, that it would
4  be reasonable to consider the vapor nodeling and
5 analysis in making routing decisions in lowa; right?
6 A | think what is nmuch nore inportant to
7 consider, froman engineering standpoint, are the
8 preventative and mtigative measures that would go
9 along wth design and operation of the pipeline and

10 its potential inpact on the conmunity that surrounds
11 It.

12 Q So from an engi neering perspective, you're
13 focused nore on: What can we do to prevent a

14  worst-case scenario or prevent an unintended rel ease
15 as opposed to nmaybe we shouldn't even | ocate near that
16 particular community; right?

17 A Yes.

18 Q But, again -- | appreciate it from your

19  engineering perspective, but froma regulatory body
20 looking at an intelligent |ocation or, perhaps, no

21 location, you would agree that it woul d be reasonabl e
22 to analyze the risk to persons and |ivestock before
23 making siting decisions?

24 A ' mnot going to specul ate on "reasonable.”
25 Ckay. So you prepared sone docunents
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related to your vapor dispersion analysis. Wen do
you first recollect being asked to performthat type
of work?

A | think -- DDd | state md-2023, or was it

about six nonths now, to ny recollection.

Q And, again, "this project,” neaning the

1
2
3
4
5 early 2023? W've been working on this project for
6
7
8 vapor dispersion specifically?

9 A Correct, yes.

10 Q Ckay. And have you or your firm prepared
11 draft reports that you provided to your client,

12 Sunmit, at any tine?

13 A. Yes.

14 Q How many drafts have you gone through?
15 A In the state of lowa, two drafts for what
16 you'll see in the testinony as -- referred to as a

17 conservative approach, and one draft of what you wll
18 see referred to as a nechanical puncture approach.

19 Q And are those approaches, in fact, combi ned
20 into one docunent, or are you saying the way you're --
21  your deliverable to your client was actually two

22 separate drafts anal yzing each of those approaches?

23 A It would be the latter, two separate
24  drafts.
25 Q Two separate drafts. I'msorry. One was a
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1 puncture approach, and that would essentially be known
2 as the third-party damage approach; correct?

3 A That's what we attenpted to sinmulate,

4 correct.

5 Q Understood. And the other approach would
6 be kind of the guillotine or that unintended rel ease,
7 other than caused by a third party?

8 A It would be intended to be a guillotine

9 release. That's true.

10 Q Regar dl ess of cause?

11 A Regar dl ess of cause, correct.

12 Q All right. And is that work that you

13 continue to do based on lowa's specific factors, or

14 was the work that you did on those two approaches a

15 project-wide |look that didn't take into account any

16 lowa-specific inputs?

17 A So the vapor dispersion analysis considers
18 the right-of-way, which includes things |ike what's on
19 the right-of-way, what the terrain |ooks |ike.

20 So based on that assertion, we |ooked at

21 this -- these routes specifically in the state of |owa
22 and anal yzed the routes specifically in the state of
23 lowa as we did in the other states.

24 Q And so when -- Were you tasked wth the

25 directive to determ ne worst-case scenari os based on
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1 actual route-specific factors on the proposed | owa
2 route?
3 A So the answer -- I'mgoing to say the
4 answer is yes, okay? But what we did was, is once you
5 seethe route in lowa, whether it's in a cornfield or
6 hayfield or what have you, one of those right-of-way
7 conditions out of the nunber that exist in the state
8 would produce a worst-case CO2 concentration after a
9 quillotine leak on the ground, and that worst case or
10 the nost conservative case was applied to the entire
11  pipeline right-of-way in |owa.
12 Does that make sense?
13 Q Let ne paraphrase, and correct nme if I'm
14 wong. So in order to choose what you believe the
15 worst-case scenario was for lowa, you analyzed the
16 entire proposed route and then, all things considered,
17 picked a location that, based on the various factors,
18 when conbi ned toget her woul d produce what you believe
19 to be the worst possible case of an unintended
20 release?
21 A In terms of CO2 concentration on the ground
22 and distance fromthe pipeline center line, yes.
23 Q And is that necessarily the same | ocation
24 in terms of the amount of concentrated CO2 on the
25 ground and the distance of travel, or couldn't those
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1 be found at different geographic points?
2 A So the answer is no. W were -- W're only
3 concerned with CO -- distance of travel of C2
4 concentration on the ground.
5 Q On the ground?
6 A Yeah.
7 Q Okay. Al right. And we'll get into the
8 nmodeling inalittle bit.
9 | want to talk a little bit about your

10 testinony where you reference Satartia, M ssissippi,
11 and the failure there of a CO2 pipeline. Do you
12 recollect, was that Denbury pipeline in Satarti a,

13 M ssissippi, a 24-inch pipeline?

14 A | don't recollect, but it's in the 20-inch
15 range.
16 Q | think it was 24 inches, but we can | ook

17 at that to confirm

18 Your recollectionis in the state of |owa
19 Sunmit is proposing up to a 24-inch dianmeter pipeline?
20 A That's correct.

21 Q Now, you woul d agree, and based on your

22 analysis, that CO2 can be toxic by inhalation in

23 humans?

24 A ' mnot an expert on toxicology, and |

25 don't know if "toxic" is the right work. Yes, it
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1 poses a hazard for humans in certain concentrations.
2 Q Correct. And that includes the fact CQ2 is
3 an asphyxiant, and it can displace oxygen because it's
4  heavier than oxygen; correct?

3) A Correct.

6 Q Are you aware that individuals that could
7 come in contact with CO2 may experience rapid

8 breathing, confusion, increased cardiac output,

9 elevated blood pressure and arrhythm as?

10 A Yes.

11 Q And then in extreme concentrations,

12 potentially death by asphyxiation?

13 A. Yes.

14 Q Relative to the Satartia incident, you're
15 aware that PHVBA put out an incident report or what
16 they call a failure investigation report?

17 A Yes.

18 Q And did you review that prior to or after
19 designing or preparing the vapor dispersion analysis?
20 A Those reports informed our process, so we
21  were aware of the results of PHVSA s investigation
22 prior to producing nmaterial, work for this project.
23 Q And you discuss a little bit about ALCHA,
24  which is a software, a publicly available tool for

25 getting at |least a rough estimate of potential
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di stance and width of CO2 dispersion; is that right?
A | am aware of ALCHA, yes.
Q All right. And you're aware also that it

Is a tool that's publicly available and allows for

1
2
3
4
5 certain inputs that then produces outputs that may
6 nodel a CO2 dispersion event?

7 A | don't believe ALCHA has any

8 C2-specific -- what's the word |I'm|ooking for?

9  Application.

10 So | think I answered your question.

11 Q And in your testinony you were asked if you
12 agree that ALOHA is a useful tool. You say, "Yes."

13  You do qualify that for quickly producing reasonable
14 results in a real energency.

15 Wul d you agree, sir, that that's a

16 qualifier for, I guess nmy words, kind of a

17 down-and-dirty and quick analysis, but it isn't the

18 type of software that you would want to use when

19  providing opinions on worst-case vapor dispersion

20 analysis; right?

21 A That's my position, yes.

22 Q And, in fact, for first responders that may
23 be able to quickly utilize it, it would give them an

24 idea, but it wouldn't be nearly as reliable as sone of

25 the other nore robust software avail able, such as the
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1
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7
8
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11
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23
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CANARY or even PHAST or even conputational fluid
dynam cs; correct?

A It would give a conservative estimte for
t he vapor dispersion for which first responders coul d
use as a starting point.

Q As a starting point?

A Yep.

Q Wul d you agree with me in order to kind of
armour first responders with the best avail able data
that studies, such that you did informed by CANARY and
FLO 2D nodel ing, would give thema better idea of the
potential dispersenent range of a CO2 plune?

A That's a good question. | nean, the intent
of the -- of Sunmmt's vapor dispersion really is to
understand the inpact of a release on receptors along
the pipeline. That's first and forenost.

Whet her or not that information would be
useful to first responders, you know, | won't
specul ate on that. |'ve never been in that
first-responder position in ternms of preference of
under standi ng the potential consequences or potenti al
areas of a rel ease.

Q Wul d you concede that in life-or-death
situations, an energency response, that nore |ikely

than not it would be nore appropriate to have the nost
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specific and best information available for those
first responders?

A Yeah. Again, a very good question.

Wthin the nodel that we produced for
Summt, there are inputs about the weather, right? |If
|'ma first responder, you know, and the weather on a
particular day is Xand Y, | mght want to be able to
see how that would affect the vapor plume on that day
I nstead of |ooking at a worst-case scenario that
Audubon produced.
So, you know, generally nore information is

better, but nore information could m slead, | guess,
I n sone cases, if that nmakes any sense.

Q Vell, but if the nore information, | think
how you were parsing that, would be providing a
wor st - case scenari o, you use the word "m slead," but
woul dn't you agree if I'marmed on the front end with
what a worst-case scenario is, | can back into and
prepare better and kind of understand the geographic
di stance of ny energency response as opposed to
getting, for instance, a 911 call and trying to | ocate
ALCHA and quickly type in things; right?

A Yeah. | don't know, again, fromthe
first-responder process how that happens, but, you

know, | guess I'll just leave it at nore infornation
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I's better in terns of responding to an emergency.
Whet her or not first responders' preference
woul d be to look at information that was produced by

the pipeline operator or not, | can't speak to their

Q Wul d you agree along those lines that nore
information is also better in preparation for a

1

2

3

4

5  processes.
6

7

8 potential enmergency; not just an instantaneous
9

response?
10 A Yes. So there are a nunber of things that
11 the vapor dispersion will informin terms of Summt's

12  operating procedures. One of themis a risk nodel.

13  The other one is a public awareness plan. The ot her
14 one is the Energency Response Pl an.

15 So yes, the results of the vapor dispersion
16 nodel will informand provide guidance to -- in other
17 operating areas of the pipeline.

18 Q Okay. But also would be hel pful for first
19 responders or counties determ ning what resources they
20 need on the front end to be prepared prior to an

21  energent event?

22 A Yeah. | was agreeing with your statenent.
23 So, you know, part of Sunmmt's

24 responsibility here is to work with local first

25 responders and make sure that they understand the
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1 potential exposure, nmake sure that they' re equipped to
2 deal with that exposure, should worst case happen,

3 right?

4 So in ternms of people, training and

5 equi pnent, yes.

6 Q Now, related to the Satartia incident,

7 we've covered the 200 fol ks that were evacuated and
8 the 45 that sought nedical attention.

9 Wul d you agree that part of the, let's
10 say, intensity of that release had to deal with

11  sonething called -- or a phenonenon known as

12 atnospheric conversion?

13 A ['mnot aware of that. The full details of
14  Satartia and what actually happened with Satarti a,
15 outside of what was reported by PHVSA, |'m not aware
16 that that was one of the things that actually PHVSA
17 pointed to or anyone pointed to.

18 Q So setting Satartia aside, are you, as an
19 engineer, famliar with the concept of atnospheric
20  conversion?

21 A In detail, no.

22 Q How about in general ?

23 A I n general, no.

24 Q So how do you go about, then, selecting
25 inputs to informwhat would be a worst-case scenario

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS
IUB HEARING 09/12/2023 Page 2975

such as tenperature? | guess, how do you go about
that, or did you accept that, the inputs that Summt
told you it wanted nodel ed?

A So the inputs to the nodel, whatever nodel

1
2
3
4
5 you're choosing, whatever nodel you're working with or
6 defined by the software nmanufacturer, you have those

7 listed in one of ny exhibits that have been submtted.
8 The answer to your question is, you know,

9 Sunmit didn't tell us what the inputs were, what

10  inputs to use or what values to use. Basically when
11 you look at the inputs that are required for the vapor
12  dispersion analysis, Audubon ran a sensitivity

13 analysis using one -- a variation of one input at a

14  tine, right?

15 So when you | ook at -- Let ne see here.

16  \Wen you | ook at release angle, that woul d be an

17 exanple, right?

18 There's an optinmumrel ease angle that w |
19  produce a maxi num concentration of CO2 sonme distance
20 away fromthe pipeline at grade. So that sensitivity
21 analysis defined the worst-case inputs, worst-case

22 paranmeters for the analysis, for the overall analysis.
23 Q Well, wouldn't you agree that, depending on
24  the inputs that you analyze, that can skew the

25 ultimte outputs?
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A Skew in a conservative direction, which is
what we were after, yes.

Q Wel |, okay. They could skew either way.

| nean, |'mnot saying you did this, but I
could -- if | wanted to get to an intended result,
theoretically know ng that information mght be
publicly available and I don't want it to be as
dangerous, certainly a person could select inputs
essentially gam ng the systemto show | ess concerning
outputs; right?

A An unet hi cal person coul d.

Q Ckay. And soneone wel | -intended who didn't
do a thorough job also could lead to the sane result;
correct?

A So when you | ook at atnmospheric vapor
di spersion nodel s and you | ook at the suite of tools
that is available, whether it's CANARY, PHAST, CFD,
garbage in is garbage out. So the results depend on
the ability and the experience of the nodeler.

Q In that regard woul d you agree that cooler
tenperatures tend to produce a worse scenario in terns
of an unintended rel ease, all other factors being
equal ?

A Are you tal ki ng about atnospheric

t enperat ure?
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1 Q At nospheric tenperature.
2 A Yes. So the nost conservative cases for --
3 that we identified were wi nter cases.
4 Q And in your experience is the colder it is
5 the worst?
6 So if we took it kind of to the ridiculous.
7 W get way into the negative tenperatures.
8 Does it get worse, or is there kind of a
9 range of nore likely cool tenperatures that you nodel ?
10 A It would be the latter.
11 Q All right. And then would you al so agree
12 that less wind actually creates the potential for the
13 higher level of concentration and the nore negative
14  potential health effects?
15 A So wi nd was one of the sensitivity factors
16 that we evaluated, and there was an opti mum w nd speed
17 at which the concentrations at grade reached furthest
18 fromthe pipeline center |ine.
19 Q Ckay, and | appreciate that. Cbviously,
20 wind clearly can nove and is a big factor on which
21 direction a plume would travel.
22 It generally goes wth the prevailing w nd;
23 is that fair?
24 A That's my under st andi ng.
25 Q And if you were nodeling to try to show how
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1 far a plume would go, you mght pick a certain type of
2 wnd speed, but would you agree that no wi nd speed
3 actually can produce at the site of the rupture the
4  worst possible scenario because there's not a w de
5 dispersing of the CO2 nol ecul es?

6 A So the site of the rupture is worst case

7 irregardless of what the wind is doing, okay? That's
8 where you've got 98 percent CO2 escapi ng that

9 pipeline.

10 Q Ckay. And in terns of nodeling w nd, would
11 you agree that nodeling higher wnd speeds, although
12  maybe counterintuitive, actually nore likely then

13  woul d produce not as bad of scenarios because of the
14 phenonenon of the wind dispersing the CO2 nol ecul es?
15 A H gh wind speed | eads to turbul ence.

16  Turbulence leads to mxing. Mxing |leads to reduced
17 CO2 concentrations at grade.

18 Q You had talked a bit ago about public

19 awareness and energency response. In your work are
20 you famliar with considering buffers in terns of
21  public awareness, energency response and initia
22  routing?
23 I's that a concept you're famliar wth?
24 A No.
25 Ckay. Wen you were discussing public
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awar eness, in your experience is public awareness kind
of a range? Like, for instance, within X nunber of
feet fromthe center line of the pipeline, that's

where we want the public to be aware that the pipeline

1
2
3
4
5 even exists, or what's your understanding of public
6 awareness concept and why it's inportant?

7 A So ny understanding of public awareness is
8 asit's witten and defined in 195 in this case and

9 the requirenents that are incumbent upon each operator
10 under the 195 pipeline code to create and execute a

11  Public Awareness Program

12 Q Ckay. So basically conpliance with the

13 federal mninmumstandards relative to public

14  awar eness?

15 A Exactly.

16 Q And you woul d agree that aside fromj ust

17 conplying with what the federal regs are, if we're

18 talking about real people in a real state |like |owa,
19 you would agree that it's prudent to go above and

20  beyond the federal mnimuns in your outreach and

21 education relative to the hazards associated with the
22 C2 pipeline?

23 A | woul d agree that whatever the federal and

24  state regulations and |aws are that govern the siting,

25 design, construction, operation of the pipeline should
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1 be followed.
2 Q kay. So | asked a little bit different
3 question.
4 Certainly you want to conply and check al
5 the PHVSA boxes. | don't dispute that.
6 PHVBA doesn't prevent a pipeline conpany,
7 such as Summit, fromsharing its analysis that it
8 contracted you to do to best informthe public of this
9 potential project and the potential risks; right?
10 A [''mnot aware that they do.
11 Q In regard -- Are you famliar with

12 Integrity Managenent Prograns, |MPS?

13 A Yes, sir.

14 Q And do you recollect that in the

15  Denbury/ Satartia incident that PHVSA found that

16  Denbury, in fact, did identify geotechnical hazards
17  but essentially didn't go into enough detail of what
18 those hazards are and how they may contribute to a

19 potential rupture?

20 A Yes.

21 Q And are you aware in this docket that

22 Sunmt has not yet commenced, |et alone concluded, its
23 phase 2 geotechnical surveys?

24 A ' mnot aware of that information. That's

25 information that would not be applicable to ny scope
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of worKk.
Q Were you asked to or have you ever revi ewed
buf f er di stances, whether you call them setbacks or

hazard zones, relative to emergency response or public

1

2

3

4

5 awareness distances?
6 A No.

7 Q And you weren't -- meani ng Audubon and your
8 team-- involved in the initial routing? You were

9 calledin after the fact; is that fair?

10 A That's correct.

11 Q All right. | want to ask you a few

12  specific questions about the tools you utilize, CANARY
13 and the FLO 2D system

14 A Yes, sir.

15 Q So you utilized CANARY, which, again is a
16 tool, a software, and that's sold by a conpany called

17  Quest Consulting; is that right?

18 A Yes.

19 Q And then FLO- 2D, is that also provided by
20 Quest or a different provider?

21 A It is not provided by Quest.

22 Q Do you know who makes that avail abl e?

23 A Of the top of ny head, no, | don't.

24 Q And you stated that CANARY was validated in

25 a series of tests; correct?
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1 A Correct.

2 Q And it's true that CANARY is called a

3  (Gaussi an nodel ?

4 A Yes.

5 Q And generally can you descri be what that

6 type of a nodel is?

7 A A Gaussian nodel is a nodel that assunes a

8 core -- when you're looking at a release, it assunes a

9 core CO2 concentration with dissipation at the edges,
10 if that nakes any sense, that are nonlinear and follow
11  Gaussi an equations or Gaussian dimnishing returns, if
12 that makes sense.

13 Q Wel |, does the Gaussian nodel have anything
14 to do particularly with the shape of the dispersion?
15 A. Yes.

16 Q And what exactly -- how are those rel ated?
17 A So pictures would be better, but yeah. So
18 the shape of the release plune. So think plune, wth
19 a C2 core with a core of highly concentrated CO2 that
20 mxes, and the concentration of the CO2 di m nishes

21 towards the edges of the plune.

22 Q You in your testinony talked a little bit
23 about CFD nodeling, and, again, you understand that to
24  be conputational fluid dynamcs; is that right?

25 A Yes.
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Q Wul d you agree that that is a nore robust
t ool whereby nore inputs can be utilized to get a nore
accurate picture of nodeling?

A There's no data that |'maware of that CFD
produces any nore accurate, and | want to be careful
about that word, because you used it. Produces any
more accurate results than any of the other tools or
model s that are on the market.

Q Ckay. And so because -- based on your
statenent that there's no study that states that, what
about in your own experience? Have you ever had the
occasion to utilize CFD nodeling?

A | have not. | have not seen it used in
pi pel i ne vapor di spersion nodeling.

|'ve been doing this 30 years. Integrity
managenent has been around for 20-plus years, and |'ve
not seen a pipeline project utilize CFD

Q Again, with all due respect to you and your
experience, you are hired by the pipeline conpanies in
this case to do the nodeling work; correct?

A Yes.

Q Ckay. So soneone fromthe community, a
concerned momwi th kids nearby the potential route,
they're not your clients? It's the industry who wants

to get the project sited? That's your client;

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS
IUB HEARING 09/12/2023 Page 2984

correct?
A So, you know, the whole purpose of PHVSBA
and pipeline safety is to protect the public and to

protect the environnent. |'ve been doing that, you

1

2

3

4

5 know, in ny career for 30 years now.
6 So yes, Summit Carbon is ny client, but

7 1've got an obligation to the public to protect them
8 as well.

9 Q Vel |, but your statenent that PHVBA's

10 purpose is safety and to protect the public, that only
11 goes so far, because they do not have the power to

12 site, and you would agree the location of the pipeline

13 is what creates the risk?
14 A No, absolutely not.
15 Q Ckay. So would you agree that a pipeline

16 that doesn't exist is less risky than the one that

17 does?

18 A No. So --

19 Q  Okay.

20 A PHVBA -- |'mnot answering your question.
21  I'mjust continuing along with ny previous statenent.
22 PHVBA is charged with safety of liquid and
23 gas pipelines. | don't knowif you' ve |ooked at the

24  code or read the code, right, but there are all sorts

25 of measures that have been devel oped since the late
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1 1960s, all sorts of regulations and requirenents that
2 have been identified, developed, inplenmented to
3 protect you and I.

4 Unfortunately, some of those |earnings cone
5 through tragedy, right? And the fact that, you know,
6 it very rarely -- | understand pipelines exist, and |
7 understand they're in the ground. But the host and
8 wde variety of incident causes and mtigative

9 nmeasures that directly address those causes, that's
10 what PHVBA is all about, right? They're here to

11  protect us.

12 Q Ckay. We can agree to disagree on that.
13 My question to you was: Am| nore or |ess
14 safe if a hazardous pipeline is located within 100
15 feet of ny hone or 100,000 feet of ny hone?

16 A And I'mgoing to answer: |t depends.

17 Q Ckay. Well, sure. |If the one closest

18 never explodes, there's no risk, but understanding
19 that things that humans nmake tend to | eak, spill

20  rupture sonewhere over tine, it's pretty obvious that
21 any person who is located in close proximty to

22  hazardous pipelines is inherently nore at risk than
23 someone who is nmuch further away?

24 A | disagree.

25 Q Ckay. So then if you disagree with that,
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there's really no point to any of the work that you've
done in terns of nodeling the distance that a plune
could travel because it doesn't matter how close you

are to a pipeline?

1

2

3

4

5 A No, sir. You are naking a bl anket

6 statenment, and | could give you good, real-life

7  exanpl es.

8 Marshal |, M chigan, was a good exanple

9 where the crude oil actually found its way into the
10  Kal amazoo River, and | would have been nuch safer
11 located uphill 100 feet fromthe pipeline than | would
12  have been 10 mles downstream of that pipeline.

13 Q Sure. O course, we're here on carbon

14  di oxi de pipelines.

15 A Yes, sir.
16 Q So we don't really need to tal k about crude
17 oil. So in terns of carbon dioxide, which is the only

18 thing that's relevant here, a plume at high

19 concentration, based on your answer about seven

20 answers ago, is nost intense at the rupture site;

21 correct?

22 A CO2 concentration is greatest there in the
23  atnosphere.

24 Q Correct. And if I'ma person living

25 outside in the atnosphere, the closer | amto that
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rupture site, the nore dangerous it is for nmne;
correct?

A For CO2 concentration in the atnosphere,
yes.

Q All right. Now, do you routinely utilize
CANARY cal cul ations?

A Yes.

Q Are you able to discuss five inputs that
you woul d need in a CFD nodel that are not needed in a
CANARY cal cul ation?

A Potentially.

Q Is it your testinony that CFD nodeling
needs or it's required to use nore inputs than CANARY
does?

A Yes.

Q Do you believe that CFD cannot do
hi gh-vel ocity cal cul ations?

A CANARY has been devel oped with a jet
release in mnd. It has that -- it was built around
that particul ar problem

' m not enough of a student or not famliar
enough with CFD to understand how it handl es jet
rel eases, but | do understand that there are sone
potential issues wth CFD and nodeling of a jet

rel ease
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1 Q And when you use the phrase "jet rel ease,”
2 is that the type of release that woul d be associated
3 wthaaguillotine rupture?

4 A Correct.

5 Q Do you believe that CFD nodel i ng cannot
6 include thernmodynam c cal cul ations?

7 A | have no comment.

8 Q You don't know either way?

9 A | do not know.

10 Q You wote that using CFD along the entire
11  length of the pipe would not be feasible. Are you
12 aware of anyone that has suggested CFD shoul d be

13 utilized at every foot along a proposed route?

14 A | am not aware.

15 Q Wul d you agree that CANARY doesn't handl e

16 terrain and variations in terrain?

17 A | agree. So FLO 2D was that -- Audubon's

18 kind of fix or work-around to the fact that CANARY

19 doesn't handle variance in terrain. So FLO 2D was

20  Audubon's tool to address CO2 heavy vapor migration

21  over terrain.

22 Q Ckay. Over-land spread nodel. You know

23 what that is, but just give me the | ayperson's

24  definition of what "over-|and spread nodel " neans.

25 A So dense phase -- it doesn't have to be

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

IUB HEARING 09/12/2023 Page 2989
1 dense phase CO2 -- any liquid -- but CO2 heavy vapor
2 can mgrate, you know, downhill. It can mgrate by
3 gravity fromthe release point to some other point
4 away fromthe pipeline center |ine based upon the
5 elevation of the terrain in the area.

6 So the over-land spray cal cul ation, nunber
7 one, is an attenpt to identify gravity flow pass

8 between the pipeline center |ine and HCAs, nunber one.
9 And then nunber two, if those paths do exist, to

10 sinulate the terrain-aided or gravity flow of dense
11  vapor along those paths.

12 Q Were you aware that FLO 2D sol ves for waves
13 on surfaces or wave equations?

14 A FLO-2D is a hydraulic nodel, vyes.

15 Q You understand that it was initially

16  devel oped to nodel nudslides?

17 A As | said, it's a hydraulic nmodel. It was
18 devel oped to handl e hydraulic flow

19 Q Do you think that carbon dioxide travels
20 along the ground Iike a nudslide or a wave woul d?

21 A Does it obey the laws of gravity? Yes.

22 Q Vell, | tell you what. You're doing a

23 great job at asking yourself your own questions, but
24  ny question was: Do you think that carbon dioxide

25 travels along the ground |ike a wave or a nudslide
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woul d, yes or no?

A So | answered your question. Cbviously, it
travels differently, as would water travel along the
surface of the ground.

Q In the report you tal k about CFD -- or
maybe not the report. |In your testinony you talk
about, "CFD requires an extensive data set that is
typically not available at increnmental points along a
pi peline corridor."

Do you stand by that statenent?

A Yeah. And so what |'mreally getting at
there is as the list of -- this doesn't have to apply
to CFD, but for any sinulation, as the list of input
grows, so does the need for nmaking assunptions, right?

So every assunption that you nake in a
model |ike that takes you a degree of freedom away
fromreality, in my experience. So when you -- when
you're trying to quantify sonething with such a | eve
of precision, you could be introducing error into the
anal ysi s.

Again, |'mnot speaking directly to CFD,
M. Jorde. |'mjust speaking broadly to simulation
and nodel and the need for data.

Q For the data and input that you utilize to

run your nodeling that was provided by Summt, did you
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1 independently vet or verify that data, or did you
2 sinply input it into your software systemthat you
3 utilized?
4 A Can you give ne an exanpl e?
5 Q Well, | don't know what they gave you. |I'm
6 assumng they gave you sone inputs relative to, for
7 instance, valve distance, spacing shutoff valves,
8 dianeter of pipe, volunme, those type of fixed things.
9 A Yes, sir.
10 Q Did you independently verify any of those,
11 or did you accept as true the input Sunmmt provided
12 you?
13 A So our nodel is based upon the pipeline
14  routing and design drawi ngs as they exist today. So
15 if they told us it was 24 inches, we nodel ed on 24
16 inches. |If they told us the valve spacing is
17 10 mles, the sinulation is on 10 mles.
18 What | will say is we spent quite a | ot of
19 tinme nodeling and renodeling and renodel i ng, based
20 upon changes in the pipeline route, pipeline dianeter,
21 pipeline pressure, valve spacing, et cetera, et
22 cetera, et cetera.
23 So as the design gets updated, the nodel
24  changes.
25 Q Ckay. And you said you've done two drafts.
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1 Does that include the docunment that was produced for
2 these proceedings, or is that a third iteration of
3 your nodeling?
4 A No. That includes the docunments that have
5 been submtted previously and the docunents that are
6 submtted for this hearing.
7 Q All right. So how often are you updating,
8 based on route changes or nodifications?
9 A | woul d say over some period of tine
10  probably twice a nonth, right? Wen | say "updating,"
11  1"m speaki ng specifically about changing or updating
12  inputs into the CANARY tool.
13 So if the val ve spacing changes, the CANARY
14  inputs change, right?
15 Q For instance, those tw ce-a-nonth changes,
16 you're not creating new drafts because we'd have 12
17 drafts or nore; correct?
18 A That's exactly right, yes.
19 Q Are you famliar with the term"loca
20 acceleration" and how that's used in nodeling?
21 A No, sir.
22 Q What about "diffuse wave"?
23 A No, sir.
24 Q What about "convective term" the
25 "convective tern?
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1 A No, sir.
2 Q Were the cal cul ati ons you performed steady
3 or unsteady?
4 A As in terms of --
5 Q Does that phrase nean anything to you
6 "steady or unsteady"?
7 A St eady and unsteady rel ease rates? Steady
8 and unsteady, is what |'m asking.
9 Q Yes, rel ease rates.
10 A So the release rates are not -- \Well,
11 again, renenber, the atnospheric vapor dispersion
12  buffers are based on worst case. Flowrate is one of
13 the inputs, and so the maxinumflow rate, which would
14 be at the time of the release, was used to estimte
15 that distance of CO2 concentration at grade.
16 So over time the release rate will
17 decrease, right, and we have every ability to analyze
18 that, but we're |ooking, renenber, at the nost
19 conservative case.
20 Q Do you recollect the release rate pounds
21  per second that --
22 A | don't. It varies along the pipeline.
23 Q Wul d that nunber or that input be found
24  anywhere in your analysis that you prepared, to your
25 recollection?
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1 A Yes.
2 Q Ckay.
3 MR, JORDE: If | could have staff, please,
4  pull up LO 582, Landowner 582, please.
5 (Brief pause.)
6 MR JORDE: Thank you.
7 BY MR JORDE
8 Q Sir, we again discussed Quest Consultants,
9 and they have the CANARY program Are you aware they
10 offer conputational fluid dynam c solutions?
11 A Yes, | am
12 Q And woul d you agree with that first
13 sentence there, the quote, "In some situations the
14  sinplifying assunptions made with practical nodeling
15 solutions do not apply,"” end quote?
16 A Yes. | think it goes on to say -- | think
17 we've already established the fact that Quest is right
18 up front, and they state that CANARY does not handl e
19 the effects of terrain as it relates to vapor
20  dispersion nodeling for CO2 or other heavy vapors.
21 So they're putting us on notice by that
22 statenment that had -- sone additional analysis needs
23 to take place here.
24 Q Wul d you agree with the statenment there,
25 that, quote, "The techniques of conputational fluid
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1 dynamics, CFD, are required to find solutions to
2 conplex problenms where other sinpler nodels aren't
3 appropriate,” end quote?
4 A Yeah. And, again, |I'll restate what |
5 just -- what | just said. So we recognize the
6 limtations of CANARY, right?
7 It's a hammer. It can deal with a nail.
8 \Wien we get to screws, we need another tool.
9 Q And your solution, rather than doing a
10 unified conputational fluid dynam c analysis, was to
11 utilize two separate softwares by two separate
12  providers; correct?
13 A So, yes. The over-land flowis a result of
14 a digital elevation nodel, which is publicly available
15 in Esri, and the FLO 2D nodel
16 MR JORDE: | would offer Exhibit LO 582.
17 (Jorde Landowners Exhibit LO 582 was
18 offered into evidence.)
19 BOARD CHAIR HELLAND: Are there any
20  objections?
21 MR. LEONARD: (njection on foundation
22  grounds, Your Honor.
23 BOARD CHAI R HELLAND: Thank you. The
24 objection is noted.
25 The exhibit will be admtted and provi ded
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t he wei ght due.
(Jorde Landowners Exhibit LO 582 was
admtted into evidence.)

MR JORDE: | would also offer LO 550,

1

2

3

4

5 whichis M. Louque's deposition.
6 (Jorde Landowners Exhibit LO 550 was

7 offered into evidence.)

8 BOARD CHAI R HELLAND: Are there objections?
9 MR. LEONARD: No objection.

10 It may already be admtted, but no

11  objection to any of that.

12 BOARD CHAI R HELLAND: Thank you

13 BY MR JORDE

14 Q Sir, pursuant to --

15 BOARD CHAIR HELLAND: We'll admt it again
16  Thank you.

17 (Jorde Landowners Exhibit LO 550 was

18 admtted into evidence.)

19 MR. JORDE: Thank you.

20 BY MR JORDE

21 Q Sir, pursuant to your efforts on carbon

22 dioxide nodeling, did you utilize or review any

23 studies or any best practices relative specifically to
24  carbon dioxi de pipeline nodeling techniques as opposed

25 to just hazardous pipelines generally?
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1 A Say that again. |'msorry.
2 Q Yes. That's okay.
3 In preparation and throughout the course of
4 your work in performng the functions that Summt
5 hired you to do, did you or anyone on your team
6 review, study or utilize any type of peer-reviewed
7 reports or studies specifically on dispersion nodeling
8 techniques related to carbon dioxide?
9 A So the one report or study that | would
10 offer would be the American Petroleumlnstitute
11  guidance docunents. |'maware of that document.
12 We've reviewed that docunent.
13 In addition to those docunents, the
14 Satartia -- anything in -- well, what | could find
15 related to Satartia and the causes and shortcom ngs at
16 Satartia. W reviewed those.
17 We have experience wth other CO2 pipeline
18 operators where we have produced vapor dispersion
19 nodels. W had the benefit of that information.
20 So |l think I -- | tried to answer the
21  question.
22 Q Are you famliar -- Well, certainly you're
23 famliar with the different types of nodel categories
24 such as integral FD, some of the ones we've been
25 tal king about. Those generally are --
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1 A Yes, vaguely.
2 Q And what about the nodel nanes? Are you
3 famliar with SLAB, S-L-A-B?
4 A Only through the Australian report.
5 Q And you're there discussing about the
6 Sherpa Consulting result?
7 A Yes, that's right.
8 Al right.
9 MR JORDE: If we could pull up, please,
10 LO 580.
11 (Brief pause.)
12 MR JORDE: Al right. And then if we
13 could go to page 110, please. |If we could just scroll
14  down to the bottomhalf of the page. Just keep going
15 there a little bit. Alittle bit further, please.
16  There we go.
17  BY MR JORDE:
18 Q So the SLAB nodel, S-L-A-B, do you agree
19 that the CANARY software package by Quest fits under
20 the SLAB nodel category?
21 A That's what it says in this report.
22 MR JORDE: And then if we could go to
23 page 19, please. Thank you.
24 BY MR JORDE:
25 Q Now, in terns of your selection of the
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1 potential tools available to performthe worst-case
2 nmodeling, as you' ve testified, are you or have you
3 famliarized yourself with a chart like this, and if
4 so, did you utilize it to help select the nodeling
5 tools you used?
6 A So I"'mfamliar with this chart, and the
7 answer to the second part of your question is no.

8 The date of this report is 2015. It is not
9 state-of-the-art. There have been nultiple changes,
10  upgrades, et cetera from CANARY and others to inprove

11 their product that is offered in the market.

12 Q And that nay be true, but would you agree

13  with me that the CANARY system al so falls under that

14  SLAB category, and the very first row there still has
15 not been updated to provide or account for conplex

16 terrain and obstructions; right?

17 A Yes. |'ve already stated that.

18 Q And the answer woul d be the same? The

19  CANARY nodel still to this day is not able to account
20  for conpl ex neteorol ogy?

21 A | can't answer that question. So between

22 today and 2015, | can't answer whether or not CANARY
23 or Quest Consultants has updated their software to

24  handl e that particular category.

25 Q But are you aware that the FD or the fluid
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1 dynam c nodeling choices for software are, in fact,
2 able to do both of those things; account for conplex
3 terrain obstructions and account for conpl ex
4  neteorol ogy?
5 A That's what it says in their report.
6 Q Do you have any reason to dispute that,
7 that that's true?
8 A | do not.
9 MR JORDE: If we could go to page 108,
10  pl ease.
11 BY MR JORDE
12 Q Do you see there, sir, on Table 8.1 that
13  both PHAST and SLAB are listed in the integral nodel
14  category?
15 A. Yes.
16 Q Ckay. And does "integral" mean anything
17 specific to you?
18 A It does not.
19 Q All right. Do you understand that both
20  PHAST and CANARY assune the Gaussian distribution and
21 that they both suffer fromthe same weaknesses that
22 we've discussed for inability to deal with conpl ex
23 terrain and then conpl ex neteorol ogy?
24 A As far as the effects of conplex terrain, |
25 understand. Meteorology, | couldn't conment.
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1 MR, JORDE: | would offer LO 580, please.
2 (Jorde Landowners Exhibit LO 580 was
3 offered into evidence.)

4 BOARD CHAI R HELLAND: Is there an

5 objection?

6 MR. LEONARD: Yes. (bjection on

7  foundation, Your Honor.

8 BOARD CHAI R HELLAND: Okay. The Board will
9 admt Jorde Landowners Exhibit LO 580 and give it the

10  weight due.

11 (Jorde Landowners Exhibit LO 580 was
12 admtted into evidence.)

13 MR JORDE: This is contained in this
14 report, and |1'd also offer LO 581, which is that chart
15 that we discussed previously, a one-pager.

16 (Jorde Landowners Exhibit LO 581 was
17 offered into evidence.)

18 BOARD CHAI R HELLAND: (bj ections?

19 MR. LEONARD: Same objection.

20 BOARD CHAI R HELLAND: Gkay. Thank you.

21 M. Jorde, what was the | abel on it again?
22  Jorde Landowners Exhibit what?

23 MR JORDE: LO- 581.

24 BOARD CHAI R HELLAND: Jorde Landowners
25 Hearing Exhibit 581 will be admtted and given the
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1  weight due.
2 (Jorde Landowners Exhibit LO 581 was
3 admtted into evidence.)
4 MR. JORDE: Thank you. |If | could have you
5 pull up Exhibit LO 506, please. Thank you.
6 BY MR JORDE
7 Q Sir, have you ever seen Exhibit 506 before
8 or become aware of its existence?
9 A |'ve seen this.
10 Q And have you been made aware that in the
11 South Dakota Public Uility Conm ssion hearings that
12 Navigator, another proposed CO2 pipeline conpany,
13 decided to release this particular exhibit and nake it
14  public?
15 A Not specifically, but | assume since |I've
16 seen it, yes, it's public.
17 Q All right. And given that Summt has
18 varying sizes in ternms of dianeter of pipeline,
19  hazardous pipeline proposed for lowa, did your conpany
20 do any nodeling on 8-inch dianeter pipeline?
21 A. Yes, we did.
22 Q And do you have any disagreenent with the
23 hazard distances or the potential release froman
24  8-inch dianmeter pipeline as shown here to go -- or to
25 travel at least as far as 1,855 feet fromthe rupture
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site?
MR. LEONARD: (bjection, Your Honor.
BOARD CHAI R HELLAND: State your objection
MR. LEONARD: (njection based on that's a
back- door way of asking what Summt's nodeling nmaps
| ook I'i ke, which should be reserved for the
confidential section to the Board' s order.
BOARD CHAI R HELLAND: That's sustained, so
| et's nmove your questions to the confidential session.
MR, JORDE: Al right. Gve ne a nonent
here.
BY MR JORDE
Q Forget the actual distances. Let's not go
there right now
Can you tell nme, without telling ne the
quantity or the actual nunbers of the inputs, did you
model varying rates of w nd speed on a guillotine
rupture?
A Yes.
Q And did you nodel varying release rates on
a guillotine rupture?
A Yes.
Q And what about rel ease cal cul ati on met hod?
Can you just describe what that is?

A What do you nmean?
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1 Q Well, when you input data in the nodel, in
2 the FLO 2D nodel or CANARY, did it have an ability to
3 have an input of the release cal culation, neaning the
4 time of the release of the volune?

5 A So the release duration is what you're

6 asking?

7 Q We'll start with that.

8 A Ckay. Yes.

9 Q And the release direction you al so nodel ed?
10 A Yes. It was nodeled as a guillotine break
11  in the nost conservative condition.

12 Q And did you say that was 5 degrees nost
13 conservative, or did we not cover that?

14 MR. LEONARD. (bjection. It goes to the
15 content of the confidential naterial.

16 MR. JORDE: Well, | think he actually gave
17 that answer already, but if you didn't --

18 BY MR JORDE

19 Q Do you recall if we discussed that?

20 A |'ve given the answer previously, yes.
21 Q Because we' ve al ready discussed that, |
22 don't need to go further.

23 You did say "5 degrees," correct,

24  previously?

25 A Yes.
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1 Q All right. And is that rel ease
2 direction -- when you used the word "conservative,"
3 again, it mght be alittle confusing, or at |east
4 |'Il speak for nyself. \Wen you' re saying
5 "conservative," you nean that word to descri be actual
6 worst case?
7 A That's correct, worst case being it defines
8 CO2 concentration maxi mum di stance fromcenter |ine at
9 grade.
10 Q What makes you believe that a 5-degree
11 release is worse or nore capable of producing a nore
12  dangerous event than a vertical release?
13 A So when we -- So when we're | ooking at
14  those buffers and we're | ooking at the extent of
15 potentially inpacted receptors, the optim zed angle
16  produces the |argest distance there for the
17 concentration, whatever that m ght be; wherever we
18 decide to draw a line or lines on the concentration at
19  grade.
20 Q And is that true using that 5-degree input?
21 Is that true even if we change the other variabl es?
22 Are you able to testify that all things
23 being equal, the 5-degree release will across the
24  board generate the worst case?
25 A In terns of the limts of those buffers,
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1 yes.
2 Q And at mospheric tenperature, | think we've
3 talked about that. You nodeled that variable; right?
4 A Yes.
5 Q And tenperature of the CO2 nol ecul es
6 thenselves inside the pipe, is that sonething that you
7 nodeled, and if not, why not?
8 A Yes.
9 Q Ckay. And did you nodel that across
10 varying tenperatures, understanding that the
11 tenperature can fluctuate throughout the Iength of the
12 pipeline?
13 A | understand the |atter, yes.
14 Q At nospheric stability class. You're
15 famliar that that is on a gradient of CJass Ato
16 Class F;, correct?
17 A Yes.
18 Q Wth F being described as the nost unstable
19  weat her conditions?
20 A | don't think that's right. | think F
21 is -- if I had the chart in front of me, | could
22 state. | just don't want to nake sure you got it
23 backwar ds.
24 Q Ckay. | think you're right. | think Ais
25 the nost unstable and volatile, and F woul d be the
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most cal m
A Most st abl e.
Q Most stable. And so relative to our

di scussion on wi nd speed, would you agree that we

1
2
3
4
5 would want to nodel an F-class stability to get to a
6 worst case nost |ikely?

7 A Yes.

8 Q Al'l right. And, again, not a trick

9 question, but just because there's |ess turbul ence,

10 there's less wind and | ess dispersion, right,

11  generally?

12 A Yes. |'mjust -- You know, |I'mnot trying
13 to be -- I"'mnot trying to give you a trick answer. |
14  just want to make sure I'm-- you know, | should be

15 disclosing results.

16 Q Well, | appreciate that. |'mnot getting
17 to results. I'mjust trying to understand the inputs
18 without even asking you too nuch detail, but |

19 appreciate that. And then your nodeling was focused

20 on a 40,000-parts-per-mllion concentration; correct?

21 MR. LEONARD: (njection. That does go to
22 content of the confidential documents.

23 MR, JORDE: (xay.

24 BY MR JORDE

25 Q Do you believe that Navigator, inits
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exhibit that we were |ooking at earlier, 506, was
prudent in selecting 40,000 parts per mllioninits
wor st - case anal ysi s?

A So | think there are any nunber of ways to
display the results graphically with the nodeling. As
| said previously, you have to draw sone |ines
sonewher e.

The lines all mean different things for
different fol ks, but the 4 percent CO2 concentration
I's one of the boundaries that | think, you know, nost
pi pel i ne operators woul d consider drawi ng, if that
makes any sense.

Q And woul d you agree that that's because at
| ower |evels, perhaps, we're not as concerned, and
that that 4 percent, which equates to 40,000 parts per
mllion, is a level where we're concerned about hazard
and risk, and that's why we nodel that?

A So | wll say that that particular val ue
was one that Sunmmt was interested in draw ng or
di spl ayi ng.

| wll say it's not arbitrary, but for ne,
you know, that wasn't -- like | said, if you want to
see a concentration plume versus distance, that's
fine. W can do that, but that nmay not be easy to

understand or interpret.
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1 Q And in terns of, you know, a |ayperson
2 mght think, "Well, a 24-inch pipeline, say, in a
3 10-mle span, if we just shut off the valves and just
4 accepted that it was at full capacity as 10 mles by
5 8 inches, that that would be one-third the volunme of a
6 24-inch pipeline over the sanme span.”
7 Is it, in fact, true, sir, that the volunme
8 in agiven pipeline length is not a |inear
9 progression? Is that true?
10 A That is true.
11 Q And, in fact, in the 24-inch pipeline,
12 which is, obviously, three tines 8, there is nore than
13  three times the anount of volume and CO2 capacity?
14 A The vol ume of any cylinder is proportional
15 to the radius squared tinmes the |ength.
16 Q Ckay. That's why we've got you here.
17 And so what, then, would be the factor, the
18 nmultiplier if I wanted to understand the difference in
19  volume between a 24-inch segnent and an 8-inch segnent
20 with the length being the sane?
21 A In terms of nodels, that woul d be your
22 release rate.
23 Q Ckay. But can you just tell ne, like, for
24 instance, is it -- you say, "M. Jorde, if you had a
25 10-mle 24-inch, you could actually have five tines
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1 the volume in an 8-inch,” I'mcurious how to calcul ate
2 that.
3 A |'d be speculating if | said anything. |'m
4 thinking about exanples, and it's not linear. So --
5 Q You just told ne about the radi us-squared.
6 A It's not linear, but it's not factored of
7 some power. It's sonmewhere in between.

8 Q Ckay. And I'ma | awyer because |'mnot a
9 math guy, so | need your help. | nmean, is there --
10 Certainly there's a calculation that should be pretty

11  straightforward. Do you know what that is?

12 MR. LEONARD: (nj ection.

13 BOARD CHAI R HELLAND: State your objection
14 MR, LEONARD: Calls for specul ation.

15 BOARD CHAI R HELLAND: We're asking the

16 witness to do sone fairly conplex math in his head on
17 the stand. So if you know the answer, you nay answer
18 it, but you don't have to.

19 A The answer is that's what the nodeling

20 tools are working out, okay? So instead of using

21  rules of thunb Iike we're trying to do here, CANARY is
22 actually telling us, based on the thernodynam cs and
23 hydraulics, where those calculations are going to be.
24 BY MR JORDE

25 Q "Il take your word for that. | have a
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1 calculator here. | want to know a rule of thunb
2 wthout getting precise.
3 Is it just the radius-squared? Cbviously,
4 we're calculating volumes. This isn't --
5 A Yeah, but you're trying to infer sonething
6 about concentration at grade based on vol ume al one,
7 and that doesn't make any sense.
8 Q Vel |, that can be said about me a | ot of
9 tines, but |'masking the questions. So forget
10 dispersion. Forget a |leak. Forget there's a rupture.
11 | just want to know. How do we figure out
12 the volunme in a cylinder between 8-inch to 24-inch?
13 If we knowit's greater than three tinmes, how do we
14  figure that out?
15 A | just -- We just tal ked about how to
16 calculate the volume of a cylinder. It's a
17 straightforward mathematical that's not directly
18 related to vapor dispersion nodeling.
19 Q | understand that. |'mjust at the first
20 part.
21 Radius is half the diameter; right? So we
22 take 4-squared. Does that get us there? Help nme out,
23 and then I'Il nove on.
24 A This woul d be pure specul ation on ny point.
25 There's no reason -- | nmean, like | said, the software
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1 is working that out. That's the whole purpose of the
2 software, based upon all of the inputs that we've
3 talked about, is to tell us where the CO2 vapor
4  concentration is on the ground.

5 Q Right, and I'msorry if you're getting

6 confused. |'mnot talking about concentration on the
7 ground. This hasn't even left the pipeline.

8 My question is within the pipeline, just

9 wthin the cylinder.

10 A Yep.

11 Q That's all | want to do.

12 A kay.

13 Q Ckay. So renenber, 8-inch cylinder, pick
14  the distance -- doesn't matter to nme -- and then a

15  24-inch cylinder, same distance as 8-inch. How do we
16 figure out that nultiplier?

17 A The multiplier for when? The ratio of

18  vol umes?

19 Q Yes, sir.

20 A Vell, we've tal ked about it. So the

21 equation for volume of a cylinder is pi R-squared L.
22  CGet your calculator out and do it for the different
23 dianeters.

24 Q Ckay. So once we do that, and then we just
25 can figure out, obviously, divide the two, and then we
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1 get the ratio; right?
2 A O vol unme, yes, in the pipeline.
3 Q All right. Very good. See, that wasn't so
4  hard.
3) A [t was not.
6 Ckay. Let's see.
7 MR JORDE: |I'mtrying to see if | have
8 anything else, Your Honor, before |'mgetting too
9 close to the confidential itens here. Gve ne one
10  nonent.
11 (Brief pause.)
12 BY MR JORDE
13 Q | think you nmentioned that you perforned
14 analysis -- dispersion analysis per state on the

15 footprint. Ws that true, or was it just a handful of
16 the states?
17 A W' ve done the analysis for every mle of

18 this pipeline, to ny know edge.

19 Q Across the footprint?
20 A Correct.
21 Q All right. And would you have, then,

22 utilized specific geographic areas in each state
23 that's specific to a worst-case event per state?
24 A. Per state.

25 Q Per state. Ckay.
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1 A Yes.
2 MR JORDE: Al right. | think I'lIl pass
3 and reserve the balance for confidential session.
4 BOARD CHAI R HELLAND: Ckay.
3) M. Meyer?
6 CROSS- EXAM NATI ON
7 BY MR MEYER:
8 Q Good afternoon, sir.
9 A Good afternoon, M. Meyer.
10 Q | don't have nearly as nmany questions, and
11 | hope | can ask themin a way that we can stay here
12 and stay on the record here as we are.
13 A Ckay.
14 Q Looki ng at your rebuttal testinmony on
15 page 7, you were addressing some of, | guess,
16 M. Craighton's testinony, and | wanted to ask about
17 sone of the pressure that you nentioned in your answer
18 on page 7.
19 A kay.
20 Q You say the maxi num operating pressure
21 is -- you say in Hardin County is 2,183 PSIG | know
22 what PSI is, pounds per square inch. Wat's the G
23 for? @Gas?
24 A Gauge.
25 Q What's that?
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1 A Gauge. It subtracts atnospheric pressure
2 fromthe pressure in the line.
3 Q Do you know if that maxi mum pressure for
4 that figure, that 2,183, is the maxi num structural
5 integrity of the proposed pipeline?
6 A It is not.
7 Q | would assunme it's |ess?
8 A It is less.
9 Q I's the -- Just generally speaking, because
10 | don't know if they would consider the structural
11  integrity as confidential information, but does that
12  structural integrity increase or decrease when you Qo
13 froma 6- to 8 to 24-inch pipe, or is it the same?
14 A So when you | ook at allowable stress in any
15 cylinder, the outside diameter is part of the
16 equation, and it's in the denomnator. So as the
17 dianmeter increases, the maxi num pressure that that
18 cylinder will supply decreases or cylinder will hold
19 decreases for a given -- all else being the sane in
20 that equation, all right?
21 So for a given wall thickness, for a given
22 grade, et cetera, et cetera.
23 Q So the structural integrity of a 6-inch
24 pipe is going to be less than the structural integrity
25 of a 24-inch pipe?
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1 A No, that's not the case. So when you're
2 calculating the maximum-- the design pressure or the
3  maxi mum pressure or the burst pressure, which all tend
4 to kind of line up, it's a function of the allowable
5 stress of the material. It's a function of the wall
6 thickness, and it's a function of the OD.
7 So | can manipulate. So if I know |'ve got
8 larger pipe and | want to be able to operate at a
9 certain pressure, | can use materials that exhibit
10  higher allowable stresses. | can increase wall
11  thickness to get to that pressure.
12 Does that make sense?
13 Q So far. So for your nodel, did you use
14  what Sunmt is claimng for an operating pressure?
15 A. Yes.
16 Q Or the structural integrity pressure?
17 A The MOP. So the MOP, it's not an arbitrary
18 nunber. Think of it as the speed Iimt in terns of
19 pressure.
20 So every pipeline in this country, whether
21 it's gas or liquid, has an MAOP or MOP. Pipeline
22 operators are obligated not to exceed that pressure.
23 They can never operate above that MOP.
24 Q On ny car it wll go higher than 55, even
25 though |I'mnot supposed to.
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1 A Ri ght, right.
2 Q So what we're asking about is: What
3 happens when | go over 55 by human error or structural
4 error or sonme failure?
5 ' mwondering, would you be able to run a
6 nodel using the structural nmaxi mumtol erance? Because
7 when it blows, it isn't going to be 55 that causes the
8 problem It's going to be when |I'm going 90.
9 A Yeah. So there are neasures -- |'m going
10 to try and answer your question. Anything' s possible,
11 all right?
12 But there are nmeasures and provisions on
13 this pipeline and any pipeline that protect that MOP
14  over pressure protection, right? So you mght be able
15 to go higher than 55, but the UPS truck next to you
16 has a governor on it that limts it to 55 no natter
17  how hard you press the accel erator.
18 Q | get it. W're trying to avoi d speedi ng,
19 but if the folks in Hardin County want to be prepared
20 for the worst possible scenario, shouldn't we expect
21 the pipe to blowat its structural failure?
22 A No.
23 Q Why not ?
24 A So, | mean -- so renmenber, the MOP, it
25 includes sone safety factor, which is based upon -- so
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some design factor; right? And that MOP is based --
al so based upon | put a half-inch-thick wall in the
pi pe and wall thickness in the ground, and | got a
hal f-inch wall thickness pipe in the ground, right?
That's not always the case.

So the whol e purpose of the MOP is to
provi de some margin of safety between the operating
pressure and the burst pressure between which the
operator is obligated to protect that nunber. That's
why we can't exceed it, right?

And al so to assess at the same tinme to nake
sure that on Day 365 that that pipeline is in the sanme
condition as it was on day one, right? So MOP, it's
sonething -- it's your speed limt.

There's a safety factor between there and
burst pressure. W never want to get to burst
pressure regardl ess.

So if we're doing a |aboratory experinent,
then | think the answer to your question is yes, this
Is actual ly taking steel out and putting it in the
ground and operati ng.

Does that make sense?

Q | understand you want to pick and choose
t he nunbers you input, but let's input the worst-case

scenari o, because you haven't done that yet, have you?
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1 A We haven't used the burst pressure.
2 Theoretically, again, you would never --
3 Q You coul d; right?
4 A You woul d never exceed the MOP. That's why
5 it's there.
6 Q But you could run that nodel?
7 A Sure. W can input any pressure.
8 Q Why don't you use the rupture pressure?
9 Take out the word "why."
10 Wul d you please run the rupture pressure
11 for Hardin County so we can prepare for that --
12 A So I've stated several tines that we've
13 used the nost -- you know, this is a conservative
14  approach. The npbst conservative pressure nunber to
15 input into this nodel is the MOP.
16 Not all parts or segnents or feet of this
17 pipeline will see 2183, all right, a less
18 conservative.
19 Q Do you think --
20 A Go ahead.
21 Q Wuld it be your -- Drawing by anal ysis
22  here, should the Transportation Departnent create
23 safety seat belts that will succeed up to 55 mles per
24  hour, but beyond that, they're just going to fall
25 apart?
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1 A Yeah. |'mnot going to follow that.
2 Q That's what you're expecting --
3 BOARD CHAI R HELLAND: M. Meyer, nmake sure
4 we're not speaking over each other. W have to nake
5 sure the record is clean. Mke sure we're finishing
6 our sentences.
7 THE WTNESS: Ckay.
8 A So the worst-case pressure that this
9 pipeline will ever see under the 195 rules, laws is
10 2183, and that's the nunber that we're using for the
11 vapor dispersion nodel.
12 BY MR MEYER
13 Q You can't guarantee it's going to operate
14 wthin the law, can you?
15 A It's an engi neered piece of equipnent,
16 right, that's designed to operate at that pressure.
17 Q And there's a saying for equipment. |If you
18 use it, it wll break.
19 A Yeah. |'mnot sure where you're going with
20 this, but, you know, the safety factor that's built
21 into this for the design margin is there to protect
22 against sonme of the things that you're tal king about.
23 Q On paper it works perfectly?
24 A |'ve got no comment to that.
25 Q In your 30 years of experience with
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1 pipeline integrity, would you agree that fail points
2 are at joints or elbows in the |ine?

3 A No, | would not agree.

4 Q So the nunber of -- So asking Summt to

5 turn nore here or there isn't going to create nore

6 safety concerns, in your opinion?

7 A That's correct.

8 MR. MEYER. | have no other questions.

9 BOARD CHAI R HELLAND: Thank you

10 M. VWi ppl e?

11 CROSS- EXAM NATI ON

12 BY MR WH PPLE:

13 Q Just one question for the open session for
14  you, M. Louque.

15 Do you happen to know what the act ual

16 pressure was in the Satartia incident when it

17  ruptured?

18 A | do not. | do knowthat it was a dense
19 phase CO2 pipeline, and it was probably Cass 900,

20  which woul d have given themthe option to operate at
21 pressures simlar to this pipeline, but in terns of
22 what they were operating at, | have no idea.

23 Q But just to refer to the question a nonent
24 ago from M. Meyer, can you be certain that they were
25 operating within the maxi num operating pressure --

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

IUB HEARING 09/12/2023 Page 3022
1 A Yes.
2 Q You can be certain of that?
3 A Yes. |f they had exceeded MOP, that woul d
4 have been in the accident report. They would have
5 paidfines. It wuld have been really, really not
6 good for them
7 MR. WH PPLE: kay. That's all | have for
8 the non-closed session, Your Honor.
9 BOARD CHAI R HELLAND: Thank you.
10 Ms. G uenhagen?
11 MS. GRUENHAGEN. | believe M. Taylor's
12 tent was up first.
13 BOARD CHAIR HELLAND: GCh. He was on ny
14 list first. Sorry.
15 M. Taylor?
16 MR, TAYLOR | didn't know | was on your
17  list.
18 CROSS- EXAM NATI ON
19 BY MR TAYLOR
20 Q You' ve nmentioned guillotine ruptures or
21 quillotine cuts. If a pipe wears out or it's corroded
22 or there's sone pressure put on it that's nore than it
23 can handle, would it always be a guillotine rupture,
24 or is there sone other type of rupture it mght be?
25 A There are other failure nodes to your
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point, sir.
Q So why do you just talk about a guillotine
rupture?

A Because we' re tal ki ng about conservative --

1

2

3

4

5 we're tal king about a conservative approach here.

6 W' re tal king about inpacting the |argest number of
7 receptors.

8 Q Ckay. So a guillotine rupture would give
9

you the worst-case scenario?

10 A Yes, sir.

11 Q Ckay. Got it.

12 A Ckay.

13 Q | have seen videos of a CO2 rupture, and it
14 looks like there's a big, white plume that cones out

15 first, and then it goes down to the ground. Then as
16 it gets farther out, it becones |less colorful, shal

17  we say.

18 I's that how you envision it?

19 A No, sir. | think sone of those videos that

20 are out there that you're referring to are actually

21  water or water vapor. So |l -- | hesitate to
22  speculate, but what -- so I'Il leave it at that.
23 Q Ckay. \Well, the one | saw was from DNV,

24 which is a reputable firm
25 A Yeah. | think I would reserve that
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question for John Godfrey and | et John answer that
questi on.

Q All right. So what do you envision a CO2
pl ume and di spersion would | ook Iike?

A So what it would ook like? It would be
really loud, right? Jet release. It would be really
loud. It would be really disruptive.

You' ve got the cooling effect going on
there, so any water vapor that was in the air in the
vicinity. So water vapor would be what you see com ng
out of the stacks of power plants, right? You would
start to see water vapor formin and around the area.

And then you would -- there would be sone
presence or visual presence of dense phase or dense
vapor -- sorry -- CO2 conmponent. You woul d probably
also -- Well, there would also be sone solid particle
fallout, right, fromthe cooling effect on the CO2
i tself.

Beyond that, |'m guessing.

Q Ckay. One final topic here.

Dependi ng on where the rupture is on the
pi pe, would the angle of the release be different? In
other words, it mght come straight up, or it mght
conme out at an angle.

Does that affect the dispersion nodeling?
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1 A Yes, sir. The angle of the | eak does
2 inpact the CO2 dispersion.
3 Q Ckay. And then that's something you take
4 into consideration in your nodeling?
5 A Yes, sir.
6 MR, TAYLOR (kay. Thank you. That's al
7 the questions | have.
8 BOARD CHAI R HELLAND: Thank you
9 Ms. G uenhagen?
10 M5 GRUENHAGEN:. Thank you, Your Honor.
11 CROSS- EXAM NATI ON
12 BY Ms. GRUENHAGEN:
13 Q | just have two quick questions.
14 A Sur e.
15 Q First, | assume the answer is yes to this,
16  but will Summit's Integrity Managenent Pl an include
17  high-consequence areas?
18 A Yes. Al pipeline operators' plans wll
19 include high-consequence area identification.
20 Q WIl their Integrity Managenent Pl an
21 include any non-hi gh-consequence areas al ong the
22 route?
23 A |'mgoing to split hairs here. Wen you
24  look at the 195 Code, high-consequence areas and
25 integrity managenent are synonynous. You can't
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1 separate them okay?
2 There are other -- | hate to even say this.
3 There are other assessnents or other integrity-type
4  assessnents that do have to be perforned outside of
5 high-consequence areas. Those assessnents are
6 brand-new as a result of the Mega Rule, so within the
7 last year that became part of a | aw
8 Q So as far as the integrity nmanagenent -- o
9 ahead.
10 A The last thing I'Il say -- and this is
11 where I'msplitting hairs -- all of that is covered.
12 So non-ACA is covered under operations and
13  nmaintenance. HCAs is under the integrity nanagenent
14  section.
15 MS. CGRUENHAGEN: Thank you.
16 BOARD CHAI R HELLAND: Thank you.
17 Ms. Ryon, I'msorry. | didn't see your
18 nane tag behind M. Wipple. Go ahead.
19 MS. RYON. That's okay.
20 CROSS- EXAM NATI ON
21 BY M5. RYON:
22 Q | just have a couple quick questions
23 M. Taylor asked about. He had asked about ot her
24  types of ruptures, and | was interested in finding out
25 specifically if you had run any drafts using a running
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1 ductile fracture.
2 A So that was not part of our scope of work.
3 The worst case that we've identified would be the
4 guillotine break.
5 Q So it would be your contention that a
6 guillotine break would create a worst-case scenario;
7 it would be worse than a running ductile fracture?
8 A Yes, ma' am
9 MS. RYON. Thank you.

10 BOARD CHAI R HELLAND: Any ot her questions
11  fromthe parties before we go into confidenti al

12 sessi on?

13 MR. JORDE: Yes. | have a couple |I forgot.
14 |'msorry. It will be quick.

15 BOARD CHAIR HELLAND: Hold on. Go ahead.
16 MR. JORDE: (xay.

17 RECROSS- EXAM NATI ON

18 BY MR JORDE

19 Q Sir, do you agree that if it's reasonable
20 for a landowner, who is being asked to sign an

21 easenent that would host this hazardous pipeline, that
22 they have in hand, in order to nake an inforned

23 decision, your worst-case analysis that you prepared
24  for your client?

25 A ' mnot going to specul ate there.
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1 Q You don't have an opinion either way?

2 A No, | don't.

3 Q Ckay. We touched a little bit on risk

4  avoidance. Are you generally famliar with these

5 concepts: Risk avoidance, risk managenent, event

6 response?

7 A So the first two absolutely. "Event

8 response" could nmean nultiple things to ne.

9 Q And woul d you agree that risk -- in |ooking
10 at risk avoi dance, one could utilize air dispersion
11 and plunme prograns to mnimze the collective inpact
12 and utilize that in routing as to avoid many of the
13 at-risk areas?

14 A In ny -- What | consider "risk avoi dance"
15 woul d not encapsul ate what you're talking about. So
16 risk avoidance are the physical barriers that we can
17 put in place to prevent an event from even happeni ng.
18 Q So to be clear, you don't believe that

19 selecting a |ocation of a hazardous pipeline is a

20 variable in risk avoi dance?

21 A ['mtrying to be -- I"'mtrying to answer
22  your questi on.

23 You know, so risk avoi dance would be if

24 want to put barriers in place to make sure this never
25 happens; like, increasing wall thickness. That's a
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1 risk avoidance strategy, okay?
2 Q | totally get that. | just want to pin you
3 down here.
4 The way you | ook at the concept of avoiding
5 risk or risk avoidance does not include where to or
6 where not to |locate a pipeline; you're tal king about
7 after-the-fact variabl es?
8 A No. It's not -- It wouldn't include where
9 to locate a pipeline. Ri sk avoidance are those things
10 that we can do to nake sure or to | ower the
11  possibility of anything ever -- any event ever
12 happeni ng.
13 Does that make sense?
14 Q But those factors, such as wall thickness
15 or valve spacing, those are all after a pipeline,
16  obviously, is |ocated and exists?
17 A There are several -- There are several risk
18 avoidance strategies that are available, and there are
19 several risk nanagenment strategies that are al so
20 avail abl e.
21 | think the risk, inny -- If you want ny
22 opinion, risk avoidance has everything to do with the
23 pipeline itself in the design phase. You may be
24 getting into risk managenment with some of the things
25 that you're talking about.
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1 Q Well, what |I'mtalking about is the
2 existence and the decision on where or where not to
3 locate a hazardous pipeline. Fromyour perspective,
4 you don't put that in the risk avoi dance category?
5 A That's a good question for Kent Mihl bauer.
6 Q Since you're here, is it true that you
7 don't put that in the risk assessnment category?
8 A | agree with you.
9 Q All right. Thank you.
10 MR. JORDE: Thank you, Chair. That's all.
11 BOARD CHAI R HELLAND: Okay. So a couple --
12 I'msorry. A couple quick things before we break.
13 W're going to start at 8:30 tonorrow
14 For planning purposes, | need to get an
15 idea fromthe parties of howlong we'll be in
16 confidential session, and obviously, we don't need to
17 be rigid about it. | need to get an idea of how | ong
18 we need for confidential.
19 MR JORDE: Your Honor, | think I have at
20 | east one hour, which probably neans nore, but that's
21 the best | can give you right now
22 MR. WH PPLE: Your Honor, | would
23 anticipate 10, 15 m nutes.
24 BOARD CHAI R HELLAND: So about par for
25 where we've been on nost questions.
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1 (Brief pause.)
2 BOARD CHAI R HELLAND: | guess for Summit,
3 would it nake nore sense to send M. Louque hone --
4 relieve himfor the day and nove on to the next
5 wtness and then come back into confidential session
6 tonorrow?
7 MR, DUBLINSKE: M. Leonard and |
8 haven't had a chance to talk about it or think about
9 that.

10 BOARD CHAI R HELLAND: Do you want 15

11 mnutes to think about that? W can be back here in
12 15 m nutes.

13 We're going to take a 15-mnute break right
14  now anyway, so let's just cone back in 15 m nutes.
15 We'Il be here shortly before 5 o' cl ock.

16 (Recess taken.)

17 (Di scussion was held off the record.)

18 BOARD CHAI R HELLAND: Wth that, we'll go
19 back on the record at 5 o' cl ock.

20 MR. LEONARD: Thank you, Your Honor.

21 Summt calls Dr. Mchael Lunpkin.

22 BOARD CHAI R HELLAND: Good afternoon,

23  Dr. Lunpkin. Go ahead and raise your right hand.

24

25
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1 M CHAEL LUWPKI N
2 called as a witness by Sunmt Carbon Solutions, LLC
3 Dbeing first duly sworn by Board Chair Helland, was
4 examned and testified as foll ows:
5 BOARD CHAI R HELLAND: Thank you. Make sure
6 you are speaking into the mcrophone. Myve the mc
7 wherever you need it. Don't be shy with it.
8 MR. LEONARD: Thank you, Your Honor.
9 DI RECT EXAM NATI ON
10 BY MR LEONARD:
11 Q Are you the same M chael Lunpkin that
12 caused to be filed rebuttal testinony in this docket?
13 A | am
14 Q If |I asked you those sane questions in your
15 testinony today, would your answers be substantially
16 the same?
17 A They woul d.
18 Q Do you have any nodifications or
19 corrections to nake to your prefiled testinmony?
20 A | have one.
21 Q Can you tell us what that correction is,
22  pl ease?
23 A On page 7 of ny prefiled testinony, | have
24 a typo that needed to be corrected. It is in regard
25 to the definition of the IDLH.
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1 There's a typo that says "60 mnutes." It
2 should be "30 mnutes.”

3 MR. LEONARD: For the benefit of Board
4 staff, look at line 18, | believe.

5 BOARD CHAI R HELLAND: Lines 18 and 19?
6 \What was that correction?

7 THE WTNESS: On line 19 the correction
8 should be 30 mnutes from60 m nutes.

9 BOARD CHAI R HELLAND: (kay. Thank you
10 MR, LEONARD: Your Honor, | nove the

11  adm ssion of the Lunpkin rebuttal testinony.

12 BOARD CHAI R HELLAND: Are there any

13  objections, other than M. Jorde's standing

14  objections?

15 (No response.)

16 BOARD CHAI R HELLAND: Ckay. It will be
17 admtted and given the wei ght due.

18 MR. LEONARD: We tender the wtness for
19 cross.

20 BOARD CHAI R HELLAND: M. Tayl or.

21 MR, TAYLOR. Thank you.

22 CROSS- EXAM NATI ON

23 BY MR TAYLOR

24 Q I'mWally Taylor, and | represent the
25 Sierra Club. At least part of your rebuttal takes
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I ssue with our witness, Dr. Ted Schettler; is that
correct?
A That is correct.

Q First of all, looking at your testinony on

1
2
3
4
5 page 4 starting at line 11, you indicate that
6 high-level CO2 can be toxic to humans; is that
/7 correct?

8 A That is correct.

9

And it's also an asphyxiant, is it not?

10 A l'msorry. Wat was that again?

11 Q It's also an asphyxiant, is it not?

12 A At sufficiently high concentrations, yes.
13 Q And if | read your testinony correctly,

14 your only criticismof Dr. Schettler revolves around
15 your assertion that he's relying on outdated studies
16 or information; is that correct?

17 A Partially.

18 Q And your basis for saying that he's relying
19 on outdated information is based on a 2022 study that
20 you cite by Rutger van der Schrier and others;

21 correct?

22 A That's the primary study on which | rely,
23  yes.
24 Q That's the only one you nentioned. That's

25 why | said "the only one."
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1 That's the only one you nmention in your
2 testimony, isn't it?
3 A That is correct.
4 MR, TAYLOR Can we bring up Sierra Cub
5 Exhibit 12?
6 BY MR TAYLOR
7 Q Ckay. |s that the van der Schrier study?
8 A Yes, that's it.
9 Q Ckay. And it's nmy understanding that this
10  study was sponsored or comm ssioned by Shell d obal
11 Solutions; is that correct?
12 A That's my understanding as wel .
13 Q Ckay. And, in fact, one of the authors of
14 the study -- I'mnot sure | can pronounce the man's
15 nane, but he is a Shell G obal Solutions enployee?
16 A Looking at the study that's on the screen,
17 | see that there's an affiliation. One of the authors
18 does have an affiliation with Shell G obal Solutions.
19 | can't remenber who it is off the top of ny head.
20 Q Ckay. And this study was basically using
21  some humans and sone rats; correct?
22 A That's correct.
23 Q And they were exposed to increasing |evels
24  of CO2 concentration?
25 A That's correct.
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1 Q Let's go to page 2 of Exhibit 12, and at
2 the bottomof the page on the right-hand colum, 2.2.
3 In talking about the participants, it says, "Healthy
4 male volunteers were recruited to participate in the
5 study. Inclusion criteria were age 18 to 25 years,
6 body mass index in the range of 18 to 25 kil ograns per
7 square nmeter with body wei ght between 50 and 100
8 kilograns."
9 Are you able to translate that into English
10 nunbers?
11 A Well, the study design was intended to | ook
12 at a large group of individuals as test subjects. |
13  think they were trying to get the group to be as
14  honpbgeneous as possi ble for naking conparisons.
15 Q Vell, nmy question was: The body nass
16 index, does this indicate that these participants were
17 not overweight? They were of average buil d?
18 A That's correct.
19 Q And they had an absence of any significant
20 nmedical, neurological or psychiatric illness; correct?
21 A Correct.
22 Q The next page on the top left. "Exclusion
23 criteria were: A history of panic disorder; a history
24 of hypertension; present or a history of any illicit
25 drug use; present or a history of al cohol abuse;
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1 snoking of nore than ten cigarettes per day;
2 participationin a drug trial in the |ast three nonths
3 prior to screening; any physical abnornalities as
4  determ ned by an independent physician; or any other
5 issue/condition that in the opinion of the
6 investigator would conplicate or conprom se the study
7 on the well-being of the subject.”
8 So boiling all of this down, these were
9 young, healthy individuals with no nedical history
10 particularly, didn't snoke nore than ten cigarettes a
11  day, and had no other physical abnormality.
12 So it was a very focused type of
13  participant, wasn't it?
14 A Yes, it was.
15 Q And the type of participant that woul d
16  probably withstand CO2 exposure in higher |evels than,
17  perhaps, what we would call the ordinary person?
18 A Well, not necessarily.
19 Q But if an elderly person were exposed, that
20 would be a different situation than these young
21 participants; correct?
22 A [f an elderly person were part of the
23 study, it would be -- they would biologically be
24 different fromthis group.
25 Whet her or not that would play out into a
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different result is -- that's not necessarily true.
Q But we don't know, do we?
A We don't, no.
Q And on the |ower right-hand part of that

I ntended duration of the experinent was reached, in
case stopping rules were net, upon request of the

1

2

3

4

5 sane page, it says, "The CO2 exposure ended when the
6

7

8 subject, or upon judgnment of the attendi ng physician.
9 So there was sone variance in when the

10  exposure ended, depending on various participants;

11  correct?

12 A That is correct, yes.

13 Q And on page 4 at the top left, after the
14  CO2 exposure, the participants were given what's

15 called a p-deletion test; correct?

16 A I'"msorry. Could you repeat the question?
17 Q Sure. This is Section 2.2.6. It says that
18 after the CO2 exposure the participants were given

19 what was a nodified p-deletion test?

20 A Yes, that's correct.

21 Q Ckay. And a p-deletion test neans that the
22 subject is shown a line of letters with the letter P
23 randomy interspersed; correct?

24 A Correct.
25 Q And the test is how accurately they can
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1 determne the Ps and delete them correct?
2 A That's correct.
3 Q And this test does not test the ability to
4 think or to analyze or to make decisions; correct?
5 It's used to neasure how fast and how accurately you
6 can take those Ps out of there, but it doesn't neasure
7 reasoning ability; correct?
8 A Well, indirectly it does. It is -- It's
9 designed to determ ne whether or not visual acuity and
10 nental recognition of patterns has been conprom sed.
11 Q But that doesn't take any reasoning or any
12 thinking or any decision-making, does it?
13 A It's no conpl ex deci sion-naking, no.
14 Q Not the kind of decision-making you would
15 need, if you were actually exposed to CO2 in the real
16 world and had to nake a decision on what to do;
17 correct?
18 A ['mnot sure |'mfollowng the question.
19 Q The p-deletion test doesn't neasure the
20 kind of reasoning or decision-nmaking ability a person
21 would need if they were exposed to CO2 in the real
22 world and had to nake a decision on, you know, whether
23 to run, whether to shelter in place, whether to cal
24  somebody? You know. Those kinds of reasoning
25 decisions? |t doesn't neasure that, does it?
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1 A Yeah. [|'mnot famliar with it being

2 associated with that type of deci sion-naking.

3 Q Right. And as far as the rats are

4 concerned -- this is on page 4, bottomleft -- it

5 says, "Animals that appeared in disconfort or noribund

6 (for exanple, gasping) prior to the end of the CO2

7 exposure were taken out of the inhalation box and

8 euthanized."

9 So that doesn't really nmeasure the inpact
10  on humans, does it, if they're taking the rats out as
11  soon as they appear in disconfort or are noribund?

12 A Wel |, the purpose of stopping the

13 individual rat trials early was to try and mnim ze
14  inhumane testing on the animals. The data had been
15 collected at that point, and then there would be

16  postnortem exans done on the rat tissues.

17 Q And then |I'm | ooking at page 4 in the | ower
18 right under 2.4. W have it up there already.

19 It says, "No formal data conparisons were
20 performed as this was an exploratory study.

21 Additionally, group numbers were snall, conparisons
22 were hanpered by data |l oss froma discontinuations
23  (human study) or premature death (animal study) and
24  concentration-effect relationships were evident,

25 making a post hoc conparison |ess relevant."
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1 So that sounds like there was a | ot of
2 uncertainty in the test and that the data wasn't
3 particularly val uable.
4 A | would disagree with that. The
5 description there of not perform ng post hoc anal ysis
6 refers to statistical conparisons between the groups.
7 So the purpose of the study, as |
8 understand it and in ny opinion, was to |look at the
9 grade of various physiological effects on both humans
10 and rats with escalated CO2 exposures. So they
11 weren't looking at, for exanple, the difference
12  between exposure and non-exposure in which a
13 statistical conparison would have been nore useful.
14 Q And then on page 12 -- is that page 12? o
15 back up to the top again. Yes. Ckay.
16 On the left-hand colum there it says,
17  "Wen individuals are exposed to an excess of CQ2 in
18 anbient air, an inportant question is at what |evels
19 of CX2 inhalation does the human body maintain its
20 ability to adequately function to, for exanple, escape
21 fromthe incident scene or to performa cognitively
22 challenging task. An answer to this question is not
23 only dependent on the results of our current study in
24  heal thy young volunteers but is certainly also
25 dependent on the age and nore inportantly the physical

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on September 25, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

IUB HEARING 09/12/2023 Page 3042
1 condition of the exposed individual as well as
2 presence of underlying cardiac or pul nonary di sease.”
3 So there's a lot of factors that are
4 wittenin there, aren't there?
5 A The study authors point out that the data,
6 while very conprehensive with the data study group
7 both in humans and the rats, there are -- in their
8 discussion they nmention there are uncertainties of how
9 sone of this data can be extrapol ated to ot her
10 individuals of various age or various health
11  conditions.
12 Q The van der Schrier study refers, anong
13 others, to a 2014 study by GII and others. Are you
14 famliar with that study?
15 MR. TAYLOR Let's call up Exhibit 13.
16 A I's this the question still asked, am|
17 famliar with this study?
18 BY MR TAYLOR
19 Q Yes.
20 A Yes.
21 Q And if we go to page 2, it says this study
22 involves 16 male volunteers fromanong local certified
23 scuba divers or people who had previous
24  hypo/ hyperbaric chanber experience at the | aboratory.
25 So, again, this was sone fairly healthy
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I ndi vidual s; correct?
A That's correct.
Q And they use a cognitive function test

called the auditory n-back test, which nmeasures the

1
2
3
4
5 response to long and short sounds. |Is that a fair
6 statement of that test?

7 A Yeah, conceptually that's what that test

8 looks for.

9 Q And the result was farther down where it

10 says, "Determnation of the highest tolerable inspired
11 CR2 limt." It says, "There was wide variability of
12 CQ2 tolerance anong the subjects.”

13 So we don't really get a very firm

14  response, do we, or a firmresult?

15 A Vell, it depends on what you nean by "firm
16 result.”

17 Q That different individuals had different
18 responses to the CO2.

19 A That's correct, yes.

20 Q In fact, on page -- Well, it's page 409.

21  This cane out of another journal, | guess. It would

22 be at the top of the page, the page nunber. There it
23 is.
24 Down at the bottomright-hand colum, it

25 says, "Individual tolerance for" -- is that -- "Pl-CQ2
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1 varied wdely anong our subjects, suggesting that CO2
2 exposure safety cannot be characterized by a single
3 value"; is that correct?

4 A That is what this study says, yes.

5 Q And then pull up Exhibit 14. This is from
6 the National Acadeny of Sciences.

7 I's that a docunment you're famliar wth?

8 A It is, yes.

9 Q It looks like it's from 2007, if you | ook
10 at the title?

11 A Yes.

12 Q On page 48, which is actually page 4 of the
13  docunent, it tal ks about sone studies show ng that CQO2
14  causes a variety of effects ranging from non-specific
15 signs and synptons such as trenor, dyspnea,

16 intercostal pain and headache to cardi ovascul ar and

17 CNS defects. What are "CNS effects"?

18 A Effects on the central nervous system

19 Q Thank you. It says, "Trenor was noted at a
20 CO2 concentration of 60,000 parts per mllion," and,
21 "It was also noted in 10 of 12 subjects exposed at

22 7,000 to 14,000 parts per mllion for 10 to 20

23  mnutes.”

24 So based on your testinmony, 7,000 to 14, 000
25 parts per mllion would be a fairly | ow concentration,
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1 wouldn't it?
2 A It would be a fairly [ow concentration
3 relative to the exposures that have been tested in
4  other studies, yes.
5 Q And it says that dyspnea is a comonly
6 recorded endpoint and can be induced by acute
7 exposures of CO2 at greater than 30,000 parts per
8 mllion.
9 First of all, what is "dyspnea"?

10 A The for -- | want to make sure we're

11 | ooking at the right text.

12 Q Let's go to the next page. There you go.
13 A So dyspnea is an unbrella termfor

14  subjective breathing difficulties, and it can range

15 fromsonmething as mld as rapid breathing up to chest
16 pain, breathlessness, things like that and anywhere in
17  between.

18 It's typically subjective, so there's not a
19 specific clinical neasure of it.

20 Q Is it fair to say that it's subjective in
21 terms of its degree, but you can tell objectively if
22  sonebody has dyspnea at sone |evel ?

23 A Not necessarily. It's subjective in terns
24  of how the patient or the participant describes it.

25 If | describe nyself as feeling having
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dyspnea, that nay be very different from how you or
soneone el se woul d describe it.
Q Ckay. And | had Exhibit 15, but your

correction that you made in your testinony took care

1

2

3

4

5 of that.
6 It's 30 mnutes rather than 60 m nutes?

7 A That's correct.

8 Q And so you are basing your rebuttal

9 testinmony on Dr. Schettler's direct testinony,

10 correct?

11 A That is correct. Mre to ny rebuttal than

12 just Dr. Schettler's testinony, but yes, | do address

13 his direct testinony.

14 Q | understand there was nore to your

15 rebuttal testinony than that, but |I'mjust focusing on
16 Dr. Schettler. And Dr. Schettler was using the

17 accepted National Institutes of Health level, was he

18 not ?

19 A He used several values, one of which was
20 the NIOSH | DLH.

21 Q Right. Gkay. And NIOSH is a governnent
22  agency?

23 A It's a government-funded research group.
24 It's the research armof OSHA

25 Q Ckay.
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1 MR TAYLOR | think that's all | have. |
2 would offer into evidence Dr. Ted Schettler's
3 testimony and Exhibit 1.

4 BOARD CHAI R HELLAND: W'l do the

5 testinmony when it comes to the stand, but do you want
6 to do the exhibit [sic] now? Direct Exhibit. Sorry.
7 MR. TAYLOR | guess ny basis for offering
8 his testinony in at this tinme is that Dr. Lunpkin has
9 reliedonit. He's testified about it. It seens |ike
10 it should come in on that basis.

11 (Schettler Direct Exhibit 1 was offered

12 into evidence.)

13 BOARD CHAIR HELLAND: Are there objections?
14 MR. LEONARD: No objection, Your Honor.

15 BOARD CHAI R HELLAND: So we will admt the
16 testinmony and the exhibit and give it the weight due.
17 (Schettler Direct Exhibit 1 was admtted
18 into evidence.)

19 MR. TAYLOR Ckay. Thank you.

20 BOARD CHAI R HELLAND: Ckay.

21 MR. TAYLOR That's all the questions |

22  have.

23 BOARD CHAI R HELLAND: Ckay. Very good.

24 M. Taylor, just to clarify that's not the
25 hearing exhibits. D d you want the hearing exhibits
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1 admtted, too?
2 MR. TAYLOR Yes, I'msorry. Thank you.
3 (Sierra Club Hearing Exhibits 12 through 15
4 were offered into evidence.)
5 BOARD CHAIR HELLAND: No problem Is there
6 objection?
7 MR. LEONARD: No objection, Your Honor.
8 BOARD CHAI R HELLAND: The Board will admt
9 the hearing exhibits and give it the weight due.
10 (Sierra Club Hearing Exhibits 12 through 15
11 were admtted into evidence.)
12 BOARD CHAI R HELLAND: We've still got a
13  half hour, if anybody wants to use it.
14 MR JORDE: Five mnutes. One mnute
15 maybe, honestly.
16 BOARD CHAI R HELLAND: Go ahead, M. Jorde.
17 MR. JORDE: Thank you.
18 Al ong the sane |ines Jorde Landowners w ||
19 offer Exhibit LO 479, 480, 481. Those are the Sher
20  Deal -Tyne exhibits that this witness relied upon,
21 rebutted and di scussed; and then the same with 483 and
22 484. Those are the Carolyn Raffensperger exhibits for
23 the same argunents.
24 BOARD CHAIR HELLAND: W I I you run through
25 those nunbers again?
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1 MR JORDE: Yes. 479, 480, 481, 483 and

2 484.

3 (Jorde Landowners Hearing Exhibits 479,

4 480, 481, 483 and 484 were offered into evidence.)

5 BOARD CHAI R HELLAND: Gkay. Any objection?

6 MR LEONARD: We will| object to foundation,

7  Your Honor. M understanding is we were going to

8 admt those as the witness testified.

9 MR JORDE: And ny response is they can't
10 possibly call a rebuttal wtness to rebut testinony
11 without the testinony even being in. So this was
12 their strategy. This was what they wanted to do.

13 He's tal ked all about it and that their

14  testinony should be in. They're docunents he relied
15 upon, and so foundation was wai ved.

16 He's an expert and relied on it, so it

17  comes in.

18 BOARD CHAI R HELLAND: (Ckay. The Board wil |
19 admt Jorde Landowners Hearing Exhibits 479, 480, 481,
20 483 and 484, and they wll be given the weight due.

21 (Jorde Landowners Hearing Exhibits 479,

22 480, 481, 483 and 484 were admtted into evidence.)

23 CROSS- EXAM NATI ON

24 BY MR JORDE

25 Q Sir, how were you hired? W reached out
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1 to you?
2 A Soneone within ny enployer, CTEH, had a
3 contact with Summit Carbon Sol utions, and they asked
4 metojoin a call as a toxicologist.
5 Q About how | ong ago was that?
6 A It was just over a year ago.
7 Q And ot her than your prepared testinmony here
8 for Summt, did you prepare any reports, studies or
9 any other data of any kind for thenf
10 A Not for this hearing, no.
11 Q Vell, okay, but | didn't limt it to that.
12 | nean, in order to get to this final version here,

13 assune they put the question to you, "Hey, can you

14 testify and try to down-play the risks of CO2

15  exposure?" Was that kind of the gist of it?

16 A No, no.

17 Q All right. Dd they just say, "Wuatever

18 the results, just put together a report and tell us

19 what CQ2 risks ook like to humans, and we'll accept
20 whatever you say"? Was that part of the conversation?
21 A Wl |, the conversation of risk never cane
22 up, since that's a question of |ikelihood. | was

23 asked to help themunderstand the continuum of effects
24 and being able to distinguish, based on the data, the

25 difference between physiol ogi cal responses and act ual
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1 toxicity.
2 Q And to M. Taylor's point, it seems |ike
3 the study you rely upon was with the subjects were
4  healthy nal es and not nenbers of maybe an at-risk
5 persons with COPD, with breathing, the elderly or any
6 other disease process; correct?
7 A Well, it's difficult to know with the ol der
8 studies whether or not those subjects were in good
9 health or a mx because the nmethodol ogy wasn't
10  described very well.
11 Q | agree. That's right where | was headed
12 G ven that the nethodol ogy was not
13 described very well, it's hard to, with a high degree
14  of certainty and confidence, apply that to, say, a
15 given person in a given comunity in |owa; correct?
16 A Well, the point of the studies are not to
17 try to identify the likelihood of an effect of a given
18 individual. They were trying to | ook at continuum
19 effects in humans in general.
20 Q Well, sure, but what if the study -- if the
21 control in the study are heal thy, young, vibrant
22 males? That doesn't translate very well necessarily
23 to an 80-year-old person on a farmin Iowa that has
24  Dbreathing problenms and a wal ker and all sorts of other
25 ailments; right?
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A For CO2 that may not be necessarily the
case, because the physiol ogy, biology behind CO2
production escalation is so comon even between
heal t hy and unheal thy individuals, the extent to which
an unheal t hy individual conpared to a heal thy
I ndi vi dual woul d uptake and elimnate CO2 is not fully
under st ood.

Q Vel l, you certainly would agree that if a
heal thy person was sitting still and not expendi ng
energy and didn't have rapid breathing that they could
sustain their current physical state longer in an
envi ronment exposed to CO2 than if they were running
up and down stairs or engaged in vigorous activity?

A Well, there are a lot of factors that would
have to be known to answer that question.

Q Well, but if I am expending energy such
that |'mrequiring nore oxygen in to keep up with the
vigorous nature of what |'mexpending, | amnore
susceptible to the effects of CO2; correct?

A Only after -- if there was a sufficient
concentration of CO2. It depends on the
concentration.

Q Wel |, obviously, you' ve got to have a
concentration of CO2, or these exanples don't make any

sense. But you wouldn't dispute the fact and the
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1 reports fromSatartia of individuals foamng at the
2 nmouth, unconscious on the ground, cars still in park
3 wth the people passed out, based on their exposure to
4 C2? You don't dispute those reports, do you?
5 A | don't dispute sone details of those
6 reports. There are other details that | don't have
7 any know edge of.
8 Q And if you don't have any know edge, you,
9 obviously, couldn't dispute then?
10 A That's correct, yes.
11 MR, JORDE: Al right. 1| don't have
12 anything further. Thanks.
13 BOARD CHAI R HELLAND: Ckay. Thank you.
14 Ms. Ryon?
15 MS. RYON. Thank you.
16 CROSS- EXAM NATI ON
17 BY Ms. RYON
18 Q Just a quick question to make sure |
19  understand sonet hi ng about these studies.
20 From what |'ve been hearing, it sounds Iike
21 they included healthy men. Did any of theminclude
22  any wonen?
23 A The early studies -- when | say "early,"
24 1'mtal king about prior to 1950. Sonme of themjust
25 weren't described. W don't know anything about those
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1 subjects.
2 Q But the recent ones you relied on the nost
3 didn't include any wonen?
4 A That's correct.
5 Q Not even heal thy ones?
6 A That's correct.
7 M5. RYON: Thanks. That's all.
8 BOARD CHAI R HELLAND: M. Meyer?
9 MR. MEYER  Thank you, Your Honor.
10 CROSS- EXAM NATI ON
11 BY MR MEYER
12 Q Sir, I'mBill Meyer fromHardin County.
13  Just a couple quick questions.
14 | gather your testimony is basically to be
15 a scientific -- sonme scientific testinmony about health

16 risks; right?

17 A Not the risks. "Risk" is a very particular
18 term
19 The testinmony is about the change from CO2

20 physiology effects to toxicity as C2 |evels go up.

21 Q Al'l right. Thanks for clarifying that.
22 Essentially it's the science of toxicity;
23  right?

24 A Partially, yes.

25 Q Ckay. Well, is your testinmony -- was it
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I ntended to delve into public policy?
A No. M understanding was that in the
di scussion of the CO2 exposure from pi pelines or any

ot her source, there's often a conflation between

1
2
3
4
5 toxicity and normal conpensation by the human body for
6 higher CO2 |evels.

7 So ny intention was to explain that

8 difference.

9 Q On page 13 of your rebuttal testinony, you
10 kind of took a little turn and went down the public

11 policy road, the way | |ook at your answers here. The
12 two gentlenmen [sic], Raffensperger and Deal - Tyne, you
13 dismssed their opinions on page 13 as being

14  policy-focused, didn't you?

15 A That was the wording, but the dismssal --
16 it was a particular statement, statenments nade. |

17 believe one that said CO2 would kill anything inits
18 path. Scientifically that's just inaccurate.

19 Q Ckay. Well, all right. |[If you believe

20 that those opinions or that statenment was

21  policy-driven or focused, | nean, wouldn't you agree
22 that the genesis and nourishment of this project is

23 tax policy-focused?

24 A When you say "the project,” what are you

25 tal king about particularly?
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1 Q The pi peline.
2 A The pi pel i ne?
3 Q Yes.
4 A | don't know the genesis of the pipeline
5 business.
6 Q Vell, if it's about the tax credits and the
7 CX2 and that being a dangerous thing, would you al so
8 say it's hyperbole to say that the world is going to
9 endin ten years unless we get all this CO2 put in the
10  ground?
11 A Coul d you repeat the question? It didn't
12 seemlike the first part was connected with the second
13 part. |'mnot follow ng.
14 MR. MEYER Could you read it back, please?
15 (The requested portion of the record was
16 read.)
17 A The question nentioned tax credits, CQ2
18 being dangerous and the world ending. | don't see how
19 any of those are connected in that question.
20 BY MR MEYER
21 Q So you think it would be hyperbole to nake
22 those clainms that we need to -- we need to address
23 climate change in such a way, or the world will end in
24  ten years? Wuld those be hyperbol e?
25 A | don't have an opinion on that.
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1 Q Ckay. You talked in the next answer to the
2 next question on the same page 13 that you're fine
3 Dbecause you consider this to be -- there's no undue
4 risk; correct?

5 A Is that -- Were is the text? | want to

6 nmake sure that |'maddressing it correctly.

7 Q On page 13, line 19. "There's no undue

8 risk"?

9 A That's correct.

10 Q So from-- again, I'mtaking it that on

11 page 13 you're kind of going into public-policy

12 judgments, and so in your judgnent the risk posed by
13 the project is the acceptable sacrifice to be laid on
14 the altar of climte change?

15 A No, none of my opinions have anything to do
16 with climate change. Al of ny opinions have to do
17  wth human heal th.

18 MR. MEYER Ckay. | don't have any ot her
19  questions.

20 BOARD CHAI R HELLAND: Gkay. Thank you.

21 Any ot her questions fromthe parties?

22 (No response.)

23 BOARD CHAI R HELLAND: Gkay. None fromthe
24  Board.

25 Sunmmi t ?
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1 MR. LEONARD: | don't have any redirect,
2 Your Honor. Just as a matter of clarification, I

3 assunme when the parties say they don't have any ot her
4  questions, they don't have cl osed session questions
5 for this witness?

6 BOARD CHAI R HELLAND: Good questi on.

7 (No response.)

8 BOARD CHAIR HELLAND: It |ooks |ike a no.
9 You can step down, Dr. Lunpkin.

10 THE W TNESS: Thank you.

11 BOARD CHAI R HELLAND: Gkay. | don't 