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1 PROCEEDI NGS
2 BOARD CHAI R HELLAND: Good norning. It's
3  Tuesday, Septenber 19, 2023 at 8:00. The lowa
4 Uilities Board will go back on the record for
5 HPL-2021-0001.
6 Sierra Cub. You may -- Ms. Ryon, did you
7 have a comment?
8 M5. RYON:. | just had a couple of brief
9 scheduling requests before we get started, Your Honor.
10 First, because Ms. Hrth was unaware
11  whether or not the Board was going to allow Jeffrey
12 Bonar to testify on her behalf, he was unable to nake
13 it to lowa for the schedul ed testinony on Wdnesday,
14  but he is available all day on Thursday.
15 If it's acceptable to the Board to have him
16 testify Thursday instead, we would appreciate that.
17 BOARD CHAI R HELLAND: The Board still has
18 not ruled on your notion. So, if that's when he's
19 available, that's when we'll tentatively schedul e.
20 MS. RYON. Thank you, Your Honor. | also
21  have a scheduling request on behalf of the Republican
22 Legislative Intervenors for Justice.
23 Representative Charlie Thomson, who is one
24  of their witnesses and who is scheduled to testify
25 this week, is unable to attend this week because his
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1 father passed away Friday. So | will be continuing to
2 substitute for himin presentation of their other
3 wtnesses but would al so request that his testinony be
4  postponed until next week so he can attend to famly
5 matters this week.

6 BOARD CHAI R HELLAND: A passing of a famly
7 nmenber certainly qualifies as a qualifying event. |
8 think next week will [ikely work.

9 MS. RYON. Thank you, Your Honor.

10 BOARD CHAI R HELLAND: M. Dubl i nske.

11 MR, DUBLINSKE: Your Honor, | certainly
12 agree. And, if it is helpful, we would be willing to
13  waive cross of M. Thonson and agree to the adm ssion
14  of his testinony.

15 BOARD CHAI R HELLAND: Thank you.

16 Ms. Ryon.

17 M5. RYON: |'Il confer with the other

18 parties during breaks to | ook into that option.

19 BOARD CHAI R HELLAND:  Thank you.

20  Wonderful .

21 Anyt hi ng el se?

22 (No response.)

23 BOARD CHAIR HELLAND: Al right.

24 M. Taylor.

25 MR. TAYLOR  Thank you. Sierra CQub calls
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1 Silvia Sechhi.
2 MR, DUBLI NSKE: Your Honor, just for the
3 record while Ms. Sechhi gets settled in there, our
4  understanding was that M. Schettler was scheduled to
5 Dbe first up this nmorning. M understanding from
6 M. Taylor is that there was a m sunderstandi ng that
7 when M. Schettler's testinony was admtted, that that
8 nmeant he didn't have to be here.
9 We do not waive cross of M. Schettler.
10 Nor, to ny know edge, did the Board or anybody el se.
11 And he should, in the normal course, have to sit for
12 cross with respect to that testinony.
13 That said, it is fairly brief and scant
14 testinony, and we really -- in the interest of not
15 slow ng things down and not naking himhave to cone
16  back another tine, we would waive cross at this tine
17 of M. Schettler. And, ny understanding, his
18 testinmony was already previously admtted.
19 BOARD CHAI R HELLAND: Thank you
20 Are there objections?
21 MR, JORDE: No objections, but | also
22 offered on that basis a lot of -- well, not a lot, but
23 a handful of our experts' direct testinony.
24 I[t's in evidence. So, | mean, whatever the
25 objectionis, it's, frankly, neaningless at this
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1 point. That testinony is all in evidence just |ike
2 any other exhibit is.
3 MR, DUBLI NSKE:  Your Honor, that does not
4  necessarily nean that they've been waived for cross.
5 Those are two separate questions.
6 This was my concern when we started
7 admtting testinony out of order is that traditionally
8 the whole point of prefiled, and the way that the
9 Board processes have worked forever, is that we don't
10 admt that until the witness actually shows up and
11  sits for cross.
12 If those witnesses are not going to be nade
13 available to be accountable for that testinony, we can
14 certainly nmove to strike evidence that's already been
15 admtted.
16 Agai n, unless we waive cross for those
17 witnesses, they still need to anticipate that they're
18 going to show up to be questioned on their testinony
19 whether it's already been admtted or not.
20 BOARD CHAI R HELLAND: Are there objections
21 to waiving testinmony for M. Schettler?
22 Am | saying the name correctly?
23 MR. TAYLOR  Schettler, yes.
24 Dr. Schettler.
25 (No response.)
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1 BOARD CHAIR HELLAND: W th no objections,
2 the Board will admt the testinony and exhibits of
3 M. Schettler and waive cross-exam nati on.

4 For clarification, M. Jorde, were you

5 making a notion to waive cross for a portion of your
6 expert wtnesses?

7 MR. JORDE: Well, yes, for every expert

8 that their prefiled testinony is already in evidence,
9 there's no reason that they would be here. | nean,
10 again, their testinmony is in evidence, it's already
11  part of the record.

12 So, | mean, M. Dublinske made these

13 objections the first go around, it was overrul ed, that
14 testinony cane in over objection. So that ship has
15 sailed.

16 MR. DUBLINSKE: | disagree, Your Honor.

17 Again, it's a separate question whether or not cross
18 is waived. A lot of testinony has conme in, wtnesses
19 are still showing up, they're being cross-exam ned on
20 that testinony. Those are unrelated matters.

21 Just because testinony is in doesn't nean
22 that we don't have an opportunity to cross-exam ne

23 that testinony. | have no idea where M. Jorde got
24 that idea.

25 MR. JORDE: Tell me the rule on
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1 cross-examnation and this waiver. |'d like to read
2 this rule. Because it doesn't exist.

3 MR. DUBLINSKE: |It's a |ong-standing Board
4 practice and it just nmakes sinple sense. W have a
5 process -- I'mnot -- you know, it's not ny problem
6 that M. Jorde didn't bother to famliarize hinself

7 with those processes, but we prefiled the testinony.
8 The purpose of the hearing is for cross-exam nation.
9 And you don't just get out of that w thout everybody's
10 agreenment to it.

11 MR. JORDE: There's no rule --

12 BOARD CHAI R HELLAND: | don't think we

13  need --

14 MR. JORDE: Yeah, there's no rule on that.
15 BOARD CHAI R HELLAND: The notion has been
16 made. We will confer over the lunch hour with the
17 Board and make a ruling inmrediately after |unch.

18 Good nor ni ng.

19 MS. SECHHI: Good norning.

20 BOARD CHAIR HELLAND: WI I you help ne

21  pronounce your |ast name properly?

22 MS. SECHHI: [It's Sechhi. Like "key."

23 BOARD CHAI R HELLAND: Sechhi. Thank you.
24 Go ahead, raise your right hand.

25
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1 SILVI A SECHHI
2 called as a witness by Sierra Cub | owa Chapter, being
3 first duly sworn by Board Chair Helland, was exam ned
4 and testified as fol |l ows:
5 BOARD CHAI R HELLAND: M. Tayl or.
6 MR, TAYLOR  Thank you.
7 DI RECT EXAM NATI ON
8 BY MR TAYLOR
9 Q Are you the same Silvia Sechhi who prepared
10 witten testinmony in this matter as well as Sechhi
11 Direct Exhibit 1?
12 A | am
13 Q And are there any changes or corrections
14 you'd like to nake to that testinmony?
15 A There aren't any.
16 Q And if | asked you those sane questions
17 today, would your answers be substantially the same?
18 A Yes.
19 MR TAYLOR W tender the w tness for
20  cross-exam nation.
21 BOARD CHAI R HELLAND: Thank you.
22 M. Wi ppl e.
23
24
25
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1 CROSS- EXAM NATI ON
2 BY MR WH PPLE
3 Q Good norning, Ms. Sechhi. Have you had a
4  chance, at this point, to review the rebuttal
5 testinony of Andrew Phillips filed in this matter on
6 Cctober 21st?
7 A | did.
8 Q And, in that rebuttal testinony,
9 M. Phillips updates the budget and sone of the
10  nunbers and figures in the econom c research perforned
11 earlier and described in his direct testinony and
12  sponsored exhibits.
13 Do any of those updates change your
14  assessnent or opinion of the econom c inpacts of the
15 project?
16 MR. DUBLI NSKE: (njection, Your Honor.
17 BOARD CHAI R HELLAND: State your objection
18 MR. DUBLINSKE: The way the process works
19 is that we file testinony, the opponents file
20 responsive testinmony, we file rebuttal, and the
21 applicant generally gets the last word on that.
22 This is not cross. This is effectively an
23 oral surrebuttal. Wich is not a proper use of
24  cross-examnation. | note that the Board on its own
25 website now posts for this week that only truly
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1 opposed parties will have an opportunity to cross
2 these witnesses. But using this for oral surrebuttal
3 is just not an appropriate use of the hearing.
4 BOARD CHAI R HELLAND: M. Wipple, did you
5 have a coment or --
6 MR. WHI PPLE: Well, | would note that
7 perhaps the nassive reanal ysis engaged in in rebuttal
8 testinony effectively precludes any attenmpt for the
9 other parties to cross-examne or effectively rebut
10 that evidence. And | think Sunmmt knows that and used
11 the rebuttal testinony process pretty effectively to
12  prevent or keep information, and even entire
13 witnesses, fromthe other intervening parties.
14 And, if we are not allowed to offer counter
15 expert witness testinony at any point, the Board w ||
16  be deprived of the views of experts |like Ms. Sechhi
17 and what she thinks of the additional evidence entered
18 into the record by Summt.
19 MR, DUBLI NSKE:  Your Honor, that is
20  disingenuous. The Board generously provided an extra
21  nonth for discovery after the rebuttal testinony.
22 They coul d have fornul ated these questions for
23 M. Phillips. And the fact that they didn't take
24  advantage of having himhere for cross does not
25 entitle themto surrebuttal
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1 The rebuttal is supposed to be the |ast
2 round. And, again, this, well, we're going to have
3 our expert give direct testinony that is surrebutting
4 the rebuttal testinony is just not proper.
5 BOARD CHAI R HELLAND: Ckay. We did have a
6 significant change. So, in this instance, we're going
7 to overrule. However, we will be keeping this
8 limted.
9 So go ahead, M. Wi pple.
10 MR. WHI PPLE. Thank you, Your Honor.
11 BY MR VH PPLE
12 Q So |l wll repeat the question, M. Sechhi.
13 Does the information contained in the
14 rebuttal testinony change your assessnment or opinion
15 of the economc inpact of the project?
16 A Well, first of all, let ne say that,
17 typically, in order to do a proper assessnent of these
18 docunents, you would need the full docunment. Right?
19 And so there were very, very significant
20 changes in terns of the job nunbers in the rebuttal,
21 but it wasn't a full report. And, you know, there was
22 very cursory |anguage as to why those changes
23  happened. But that was really not enough for ne to
24 say this is a definite massive change.
25 | think that that testinony actually
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1 illustrates the problemhere. That the experts are

2 conpletely relying on the nunbers that Sunmt is

3 giving themand these nunbers have not been

4  independently vetted. And we already know, from

5 previous studies, that these nunbers can change on a

6 whim and they don't, nost of the tinme, reflect what

7 actually happens on the ground if the pipelines are

8 built.

9 So | think what that testinony illustrates
10 is that these nunbers, as M. Phillips noted hinself,
11 are not to be used for any planning purposes and
12 nobody should use themin terns of |ocal governnent or
13 the lowa governnent because they are not robust
14  nunbers. |f they change because of a slight delay to
15 that extent, | would be very concerned, even nore than
16 | was, about using those nunbers for any significant
17  policymaki ng exerci se.

18 Q A significant amunt of your testinony is
19 directed at the failure of M. Phillips to include
20 costs in the plan.

21 Did any of the updates to the plan

22 described in the rebuttal testinony address that part
23 of your direct testinony?

24 A No. And | would also add that to argue
25 that | didn't do a cost-benefit analysis -- | nean,
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it's not ny job to do cost-benefit analysis. But |
woul d argue that since the 1980s, under President
Reagan, we have used cost-benefit analysis for
projects of this size, particularly projects that are
argued to be in the public good and where you intend
to use em nent domain.

And so | would say that basing decisions
that inpact the livelihood of many people and commt a
substantial amount of public funds just |ooking at
benefit nunbers that have not been vetted and, you
know, okayed by independent experts and conpletely
excluding the costs is not good public policy.

Q So the tool used by M. Phillips, |MLAN,

his testinony indicates is a benefits-only tool.

Wul d you recommend -- or is there a better
tool that should have been used?

A So, in the policymaking process, if you

| ook at the -- you know, the National Environmental
Protection Act, the NEPA Act, and you | ook at how
regul atory inpact analysis is done, you have to really
| ook at the cost side using a variety of costs. You
know, environnental costs, for exanple, that are
pertinent to the case.

And, also, | would argue that you really

need to be critical of the assunptions of nodels |ike
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| MPLAN. Because a | ot of these changes are tenporary
shifts. They are not additions. W are not going to
be enploying -- you know, making nore welders. W are
just going to shift welders fromone job to another
for a year or so. O naybe even six nonths. Right?

So | would say | MPLAN can be used -- and is
very often m sused, but could be used for portions of
a proper cost-benefit analysis.

On the cost side, you really need to
I nvol ve experts who | ook at things like the reduction
In property values, the loss in yield and associ ated
| and val ues, things like the opportunity costs.

That's the other thing. Wen you do these
cost-benefit anal yses, you typically have to have
meani ngful alternatives considered. And | would argue
that my nmain concerns with this project is that nobody
I s discussing whether this is the best use of public
money in order to achieve the goal of reducing
greenhouse gas em ssions. Even from ethanol.

The Renewabl e Fuel Association at the
national |evel had a study that cane out |ast year
that actually put carbon capture and sequestration in
fifth place when it cones to effectiveness. And they
said the best thing we should do is just use nore

renewabl es in ethanol plants. And this doesn't upset
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1 landowners, it doesn't have these massive |and use
2  changes.
3 So | would say we need to | ook at
4  meaningful alternatives to see whether that's a
5 warranted use of public funds. And | have not seen
6 any conversation happeni ng about that and that is
7 where nmy concern lies.
8 Q Through another witness, M. Pirolli,
9 Sunmit has introduced testinony about the ethanol
10  benefits.
11 Have you had a chance to review the study
12 fromthe Renewabl e Fuels Association?
13 A Yes. | have | ooked at that study and --
14 where to begin. | don't want to give you guys a
15 lesson. W don't have an hour to discuss this.
16 There are a lot of very dranatic
17 assunptions and statenments being made. And, again,
18 would refer everybody to what the national Renewabl e
19  Fuel s Association is saying. And the national
20  Renewabl e Fuel s Association is not saying that
21 pipelines are do or die. It's not saying that if we
22 don't build the pipelines, the ethanol industry in
23 lowa or the region inpacted will collapse.
24 What | would say is we know that California
25 is going to stop allow ng the sale of interna
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1 conbustion engines in 2035. And we know that we

2 cannot rely on the | ow carbon fuel standard subsidies

3 for very long. W know that cars, as we know them

4 are on their way out, and we need to help farmers

5 off-ramp fromcorn and et hanol.

6 What the study is arguing is that, in fact,

7 we need toranp it up. So let me give you -- |I'm

8 Italian. So I'mgoing to use ny hands a little bit.

9 So what we need is we need a slow decrease.
10 And that's where we shoul d be using that noney. To
11 help farners and the ethanol industry nove away from
12 carbon technol ogi es.

13 \What they are arguing is, in fact, we need
14 to ranp it up. Wat's going to happen is when the

15 situation reaches the point where ethanol is really no
16 longer viable, we've left people wthout a parachute.
17 And it's irresponsible, fromny professional

18 perspective, to nake the argunent that this is

19 absolutely critical.

20 The benefits for farners are going to be
21 very limted. Ethanol is a very capital-intensive

22 enterprise. You know, the market for cornin lowa is
23 not going to disappear. W already have plenty of

24  evidence that the government would cone to the support
25 of farmers if need be.
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1 But it's really, again, not a responsible
2 approach to be so shrill and dramatic in presenting
3 the circunstances we're in,
4 MR. WHI PPLE: | believe that's all | have,
5 Your Honor.
6 BOARD CHAI R HELLAND: Thank you.
7 M. Dublinske.
8 CROSS- EXAM NATI ON
9 BY MR DUBLI NSKE:
10 Q Good norning, Ms. Sechhi. Just one
11  question. And | think you touched on this, but just
12  to clarify.
13 You have not provided a study of your own
14 into the record of this case; is that correct?
15 A No, and | don't think I should, because
16 this is not a natter of, you know, ny personal
17 opinion. It's a matter of following a process that is
18 transparent and science-based in order to nake massive
19 changes to lowa's | andscape and deploy really a | ot of
20  public noney.
21 So | think that this is not a "ne"
22 situation. It's a "how do we make good policy"
23  situation.
24 Q So | understand you say it's not a "nge"
25 situation, but, bottomline, you did not provide a
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1 study; correct?
2 A | did not. And | shouldn't have to.
3 MR. DUBLINSKE: No further questions.
4 BOARD CHAI R HELLAND: M. Jorde.
5 MR. JORDE: Yes. Thank you.
6 CROSS- EXAM NATI ON
7 BY MR JORDE:
8 Q You're Dr. Sechhi; correct?
9 A Yes, but, you know, if you're a woman in
10 academ a, very often you are called M.
11 MR. DUBLI NSKE: (njection, Your Honor.
12 BOARD CHAI R HELLAND: Go ahead,
13 M. Dublinske.
14 MR, DUBLINSKE: W went through this [|ast
15 week. The actual opposing party should get to go
16 last. Jorde shouldn't be able to just wait ne out
17 and then go behind ny --
18 BOARD CHAIR HELLAND: So | woul d appreciate
19 that the applicant go last. This oneis onne. | did
20  not see M. Jorde's card up. That is how we woul d
21 prefer to proceed.
22 In this case, M. Jorde, go ahead and
23 continue with your questions.
24 MR. JORDE: And also, for the record,
25 another non-existent rule that M. Dublinske Iikes to
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1 nake up
2 MR. DUBLINSKE: There's a lot of things --
3 BOARD CHAI R HELLAND: We're done. W're
4  done. W're done.
5 M. Jorde, if you want to proceed with your
6 question, please do.
7 BY MR JORDE
8 Q Dr. Sechhi, you were asked sonme questions
9 if you perforned a report or sone type of a study.
10 But that wasn't what you were asked to do; is that
11 right?
12 A No. It wasn't. No.
13 Q And woul d you agree with ne that unreliable
14  inputs produce unreliable outputs?
15 A | ndeed. And we have plenty of evidence.
16  The nost egregious case for this was the case of the
17  Keystone XL. Because, in the case of the Keystone XL,
18 the conmpany produced their own study, but then,
19 because this required presidential approval, the State
20  Department produced their own study.
21 And when you conpare the job nunbers, they
22 were two-thirds lower in the State Depart nent
23 i ndependent study.
24 So there is a very long tradition of, you
25 know, producing -- there is a professor at Texas A& M

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on October 9, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

HEARING 09/19/2023 Page 3678
1 who calls these studies rhetorical devices. They are
2 PR exercises.

3 Certainly, as the disclainmer on the Ernst &
4  Young says itself, and as the testinony of

5 M. Phillips reiterates, you should not use these

6 studies for any policymaki ng process.

7 So I'mjust repeating what they have said

8 mltiple tines.

9 Q And woul d you agree not only that they

10 shouldn't be used for any policymaki ng process but

11  that no third party should rely on them Such as the
12 lowa Uility Board.

13 A That's what they say in the disclainer.

14  They make it extrenely clear they don't want to be

15 held liable. The nunbers could be high or |ow

16  Higher or lower, if | remenber correctly the |anguage
17 that M. Phillips used.

18 Q Now, since July 24th when you submtted

19 your prefiled testinony, there's been testinony and

20  rebuttal in this matter, and Summt continues with the
21 refrain that these projects are the saviour of

22 ethanol, that it can't survive without it, and they've
23 recently gone on to say it's necessary for the future
24  of agriculture in general.

25 Do you agree or disagree with that?
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1 A Again, | would not subject everybody here
2 to alecture. | would say that, as the | andowners who
3 have testified have nmade abundantly clear, the |and
4 remains. And the land is the value in lowa. And we
5 should use it judiciously and protect it for future
6 generations. W shouldn't further extractive
7 processes that rely on public noney and are very
8 shortsighted, and we should really be considerate and
9 think about whether that noney can be put to better

10  uses.

11 So | woul d absolutely dispute that -- and |
12 think it's areally inportant point to make that |owa
13 is not ethanol. 1lowa isn't even corn. W can grow
14  other things. And we will be grow ng other things as
15 the climte changes.

16 We are still going to be an amazingly

17 inportant agricultural state. W just need to |ook
18 forward, not backward.

19 Q And the Ernst & Young individual who

20 testified admtted, again after your deadline for your
21 prefiled testinony, that certain figures were double
22 counted in his report. O his adaptation of Summt's
23  docunents.

24 Does that concern you?

25 A | nean, | don't put any faith in those
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1 nunbers to start wth. You know, |I would not -- you
2 know, the only way these nunbers shoul d be regarded
3 differently is if we had independent third parties
4 verify themand go line by line regarding the
5 assunptions. Were the parts are comng from where
6 the experts, the construction workers, where people
7 are comng from how this conpares to past projects.
8 The fact that they change is just, you
9 know, further proof that you shouldn't be using them

10 Q And did you see any independent

11 verification or peer review on either the |owa

12 Renewabl e Fuel s Associ ati on docunent or the Ernst &
13  Young report?

14 A No, and | think it's because -- | nean, to
15 Dbe frank, in academa we don't take these things very
16  seriously.

17 So we know what they're for. And there is
18 no -- not a lot of scientific value in picking them
19 apart. |It's also very difficult, because we are

20  not -- you know, these are heavily reliant on nunbers
21 that Summt gave, right, Ernst & Young.

22 And so, if you cannot really access -- you
23  know, typically what you do in academ a these days is
24  we have replication processes. So you nmake all the
25 raw data available, make all the assunptions very
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1 clear. There is repositories where people put this
2 information.
3 And so it's really not a setup that is
4  conducive to doing an independent, thorough analysis
5 to the extent where you can pinpoint all the issues.
6 You know, |ike why are you assum ng that so nany
7 welders are going to be in lowa when we conpare it to
8 the nunmbers we have and there are no such welders in
9 lowa.
10 It would require nuch nore transparency on
11  their part to be able to do this properly.
12 Q Wul d you agree with the Ernst & Young
13 witness for Sunmt who agreed that unless you take
14 into account the cost of the tax credits to the tune
15 of perhaps a billion, 1.5 billion per year, you don't
16 get a true sense of the net benefit, if any, of the
17  project?
18 A So this is the big issue here. It's kind
19 of like the 300-pound gorilla. It's this idea of what
20 we call opportunity cost. Right?
21 This project would not exist without public
22 funding. And so who does -- first of all, who does
23 this public funding benefit if the pipeline is built.
24  There are about 1,800 ethanol plant workers in |owa.
25 That's like 0.14 {sic} percent of our |abor force.
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1 Et hanol is a very, very capital-intensive
2 enterprise. And then we're talking about a privately
3 held conmpany. And even the construction benefits are
4 going to largely go to out-of-state entities.

5 So | would argue that this is really a poor
6 way to generate nultipliers. And it's a really poor

7 way to put noney into the Iowa econony. Ckay?

8 | would say that we need to | ook at

9 alternative ways to spend this hundreds of mllions of
10 dollars and really meaningfully al so address

11  greenhouse gas em ssions fromour agricultural system
12 So that woul d be ny answer.

13 MR. JORDE: Thank you. | don't have

14  anything further.

15 BOARD CHAI R HELLAND: M. Zienman

16 CROSS- EXAM NATI ON

17  BY MR ZI EMAN

18 Q Good norning, na'am  Sonet hing you said
19 caught ny attention. You said lowa isn't corn,

20 I's that fair?

21 A Yes.

22 Q How | ong have you lived in |owa?

23 A | cane here from Europe in 1996. | have
24 two children who were born in lowa. Some of their

25 ancestors are buried in Maquoketa Cenetery. | noved
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1 away and lived in Illinois for eight years, but,
2 otherwse, I'velivedin lowa all the tine I've been
3 inthe United States.
4 Q It's a great place to live; right?
3) A Yes.
6 Q And you drove over here fromlowa Cty;
/7 correct?
8 A Yes.
9 Q Did you see any cornfiel ds?
10 A Ready to harvest. A lot of them
11 Q Right. | mean, | guess ny point is there's
12 a lot of cornfields and it's vital for our econony;
13 right?
14 A Yes.
15 Q And it likely will be for the long-term
16  future.
17 A Absol utely. What | amarguing is that we
18 need to help farners diversify and becone nore
19 resilient, but also we need to consider what's
20  happeni ng el sewhere.
21 So it's been in the news a lot what's
22  happening in California and Arizona. Right? They
23 have all this alfalfa production that is very water
24  intensive and it's unsustainable.
25 What is going to happen is that places |ike
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1 lowa, southern Mnnesota, central Illinois, because of
2 our location, because of our productivity, because we
3 have rain-fed agriculture, we are really going to
4  beconme even nore vital to agricultural production.

5 And that's going to require some -- there's
6 going to be increases in prices. |'mnot saying that
7 this is going to happen by government mandate. The

8 prices are going to shift. And, ultimately, what's

9 going to happen is the demand for |owa-nmade products
10 that are associated with lowa land, | foresee it going
11 up, not down.

12 So that's going to make -- that's nmaybe

13 going to squeeze corn out in sone places. And maybe
14 we're going to grow nore food. Maybe we're going to
15 have nore cattle Iike we used to do.

16 You know, it's -- these changes make this
17 state even nore inportant than it has been. Because
18 we are -- there's plenty of evidence in the literature
19 that places |like the Corn Belt are going to be even

20 nore inportant for agricultural and food production.
21 Q And are you an econom st ?

22 BOARD CHAI R HELLAND: M. Zienman, if you

23 could just nove your mc a little closer to you. |It's
24 a little difficult to hear.

25 A | aman economst. | got ny PhD at |owa
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1 State in 2000. So don't talk to ne about Cy-Hawk
2 issues, please.
3 MR ZIEMAN. Well, that's fair. [If you see
4 ny colors, I"'mactually a Hawkeye, but | thought they
5 needed a little love after this week.
6 | have no further questions. Thank you,
7 ma'am
8 BOARD CHAI R HELLAND: Thank you
9 Hayek? Ms. Hayek. Yeah. Thank you. |
10 had to take a pause.
11 CROSS- EXAM NATI ON
12 BY Ms. HAYEK
13 Q Yes. Chris Hayek. |'ma |andowner. |
14  just have a question.
15 I's there anything el se you want the Board
16 to know as it relates to the CO2 pipeline project?
17 A | would really urge the Board to consider
18 sonething that we are thinking about a lot in terns of
19 big picture in academa. And it's this idea that
20 pipelines nmay be necessary to decarbonize sone
21 industries, but they should be used extrenely,
22 extrenely sparingly and we shoul d consi der
23 alternatives that are nore cost effective and have
24  nmore public acceptance.
25 | amnot anti-pipelines as a matter of
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1 principle. | just think that the process has to be
2 transparent, we need to consider alternatives, and we
3 need to use this sparingly. W can't cone back to
4  landowners two years fromnow and say, "Hey, here's
5 another one." Because this really demeans and
6 degrades the social fabric of the state.
7 And so whatever we do shoul d be deliberate,
8 should be considerate of private property. And | am
9 particularly concerned that, you know, we are rushing
10 into this wthout thinking about whether this is
11  viable even in the mediumtermand whether there are
12 reasonable alternatives to achieve the result.
13 And | would rem nd everybody that the goal
14 of 45Q is to help decarbonize the econony. That's the
15 ultimate goal. |If there are better ways to do it that
16 don't infringe on private property rights, that don't
17  cause massive environnental costs, we should consider
18 those before we nove ahead.
19 MS. HAYEK: Thank you.
20 BOARD CHAI R HELLAND: M. Dublinske. And,
21 just a quick rem nder, your questions are limted to
22 clarification of M. Jorde, M. Zieman, and Ms. Hayek.
23 MR. DUBLI NSKE: Absol utely.
24
25
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CROSS- EXAM NATI ON

BY MR DUBLI NSKE:

Q Ms. Sechhi, that |ast answer you gave

Ms. Hayek about 45Qs, that we ought to | ook at

alternatives.

None of those things you listed are

actually in the rules regarding the use of 45(s today;

correct?

A Well, you can be literal in your

Interpretation of things or you can | ook at the big

picture --

Q I

m asking are there any rules --

A No, there aren't.
MR DUBLI NSKE: No further questions.
BOARD CHAI R HELLAND: Thank you

M. Taylor. For redirect?

Ch. One Board question.
BOARD MEMBER BYRNES: Ms. Sechhi, | just

want to clarify a few things that you nentioned. So

one of the things -- and you referenced it nultiple

times, but you kept using the phrase "public noney."

Can you please clarify what you nmean by

“public noney."

THE WTNESS: Well, these pipelines are

heavily -- |

mean, they wouldn't exist w thout funding

that comes fromthe federal governnment. Right? The
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1 goal of -- the economc feasibility relies on the 45Q
provision in the tax code.
So the various estimates |'ve seen fromthe

conpani es thenselves are in the range of hundreds of

2
3
4
5 mllions of dollars in the value of captured carbon.
6 There is three main sources of revenue that
7 the conpanies are considering.
8 The principal one is these provisions in
9 the tax code. The 45Q provi sion.

10 They' re al so banking on being able to sel
11 the ethanol at a higher price to places |like

12 California because it wll have | ower carbon

13 intensity. That is a -- it's being heavily used by
14 California now, but it's onits way out. Right?

15 Because California is really pushing for

16  decarbonization. And so that demand for that |ower

17 carbon intensity ethanol is going away.

18 And then the third source that conpanies
19 are arguing -- the third source of revenue that

20 conpanies are arguing they are going to have cone in
21 is -- | think it's very problematic. That would be
22 the only non-public noney source. They are planning
23 on selling offsets in the voluntary carbon narket.

24 | would argue that that is doubl e-di pping.

25 If we've already paid for that carbon to be
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1 sequestered, they can't sell the value of that carbon
2 in the private market because that's doubl e counting.
3 But there is nothing nowin the books that says they
4  cannot do it.

5 So these are the three sources of revenue.
6 And two are coming frompublic funds essentially.

7 BOARD MEMBER BYRNES: And then one of the
8 things you tal ked about was using the public noney as
9 a parachute. And then you made a coment t hat

10  government would come to the need or help of farners.
11 THE W TNESS. Yes.

12 BOARD MEMBER BYRNES: Can you expand? \What
13 do you nean by that?

14 THE WTNESS: Well, just |ook at what

15 happened with the emergency paynents during the trade
16 wars. Right? W know that when things reach a pretty
17 dramatic point, like the |oss of an inportant export
18 nmarket, the governnent is very likely to cone to the
19 help of farmers which have been left hol ding the bag,
20 if you wll, through no fault of their own.

21 And so here it would be -- you know, what
22 I'mthinking is if there is an energency, the

23 governnment cones to the rescue, but that's not really
24  a sustainable solution. Right? |f the ethanol

25 market, at sone point, becones non-viable, there are
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1 going to be -- you know, there's going to be help for
2 farmers, but -- you know, we did this already in the
3 1980s. R ght? There was a farmcrisis and in the
4 1985 farmbill -- every tinme there has been a crisis
5 there has been help to farners.

6 What |'marguing is that that help is not

7 the best way to plan. R ght? Ex post facto energency
8 paynents are not a substitute for |ong-term planning

9 and pronoting a vibrant, sustainable econony.

10 So | would say that |I'mnot worried that,
11 you know, no governnment funding will come, but | would
12 argue that we should be planning for ways to use that
13 government funding efficiently and effectively.

14 BOARD MEMBER BYRNES: So then -- |'mjust
15 trying to clarify all this. So, in your

16 interpretation, do you see the 45Q tax credit as a

17 nechanismto help farmers?

18 THE WTNESS: | think that the 45Q tax

19 credit is a way to help the ethanol industry. Wich
20 is not a way to necessarily help farmers.

21 It may hel p maintain things the way they

22 are for a longer period of tine, but it may al so nake
23 changes difficult -- more difficult.

24 | would like to rem nd everybody t hat

25 before the 2007 energy bill, right, when we had the
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1 ethanol mandate, we were growing less corn in |owa.
2 And the energy bill essentially, and the nandate, nade
3 us produce even nore corn. W |ost Conservation
4  Reserve Programland. W went froma |ot of
5 corn-soybean rotations to continuous corn.
6 So it was a policy that nade us go further
7 into this. And nowl'marguing that we need policies
8 that help us bring us back to that corn-soybean
9 rotation, maybe some small grains, maybe some cattle
10 in pasture. W don't need policies that further
11  entrench the system we have. Because we already know
12 that this systemis date-limted. W are going to be
13 driving electric cars and we are not going to be using
14  so much ethanol in the future.
15 BOARD MEMBER BYRNES: So, as an econom st,
16 what has been the econom c inpact of the ethano
17 industry to I owa?
18 THE WTNESS: Well, | think -- you know, if
19 | had a map -- I'malso a geographer. |If | had a map,
20 | would show you the census changes from 2010 to 2020.
21 Most lowa rural counties have | ost popul ation
22 The fact of the matter is that, as | said,
23 ethanol is a very capital-intensive industry. It
24  doesn't create lots of local jobs. And so we have
25 not -- what | would argue is that we need shifts that
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1  produce nore |local jobs in agriculture and
2 value-added. Right? Things |like nore snall slaughter
3 houses, snaller food hubs. You know, bringing back
4 activities that are nore | abor-intensive and produce
5 value-added for our econony.
6 | woul d argue that the inpact of ethanol in
7 the lowa econony has largely been that our |and prices
8 have gone up. But it really hasn't done nuch in terns
9 of rural enploynment and rural enploynent
10  opportunities.
11 And you can see that in the nunbers of, you
12 know, people noving -- still noving away fromrural
13  counti es.
14 BOARD MEMBER BYRNES: And just -- | mean,
15 could -- | mean, have you done any research on this,
16 that, wthout that ethanol industry, the decline could
17  have been faster?
18 THE WTNESS: Well -- okay. So, without
19 that ethanol industry and the sane anount of subsidies
20 that we have injected into -- you know, until 2012
21 corn ethanol received subsidies directly. Right? And
22 then we have all the subsidies that corn brings in
23 fromthe farmbill
24 You know, we're talking about -- this is
25 pure speculation, but | would argue that there were
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1 better ways to put that noney to use. That was a | ot
2 of noney. lowa is the biggest recipient of federal
3 funding fromthe farmbill. And | would argue that
4 just putting it into corn and corn ethanol is -- you
5 know, ethanol -- corn production itself is not very
6 labor-intensive. R ght? You can farm 3,000 acres by
7 yourself. It's becone a very capital-intensive
8 enterprise.

9 | would argue that if we wanted to have

10 nore job creation, nore rural devel opment, we shoul d
11  have diversified and not put all our eggs in the corn
12  basket. And that's a big problemwe have in the Corn
13 Belt.

14 BOARD MEMBER BYRNES: And, just to expand
15 on that, what would have been a better use? \Were

16  woul d you have put those funds?

17 THE WTNESS: Well, | would say that -- now
18 we're doing sone things in that direction, but stil

19 not enough.

20 So, for exanple, the crop insurance

21 program W don't have whole farmcrop insurance very
22 well developed. So, if we had whole farmcrop

23 insurance, we wouldn't be giving such preferenti al

24  treatnment to corn and soybeans. Right? So you would
25 help farmers who want to diversify.
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1 If we had put this noney into things |ike
2 helping beginning farmers nore than we are. Right?

3 W're starting to do sone of these things, but the

4  bulk of the noney still goes to |arge-scale producers.
5 | nean, there's analysis of that that nost of the

6 subsidies go to a small portion of producers. V\hich
7 are the largest ones. And so there's really no --

8 there's no spreading that wealth, if you wll,

9 BOARD MEMBER BYRNES: So those two are the
10 two main --

11 THE WTNESS: Well, these are policy tools.
12 If you gave ne nore latitude, | would say we could

13  change the way we do school |unches. W -- | Dbelieve
14 it was just proposed to elimnate the |ocal foods

15 board. Right? W could expand on production of |ocal
16 foods. W could provide incentives for farns that

17 diversify much nore than we do now. Right? Farns

18 that pasture aninmals, farms that produce oats or small
19 grains.

20 There's all sorts of things that we coul d
21 do that we're not doing.

22 BOARD MEMBER BYRNES: | think I'I] stop

23 there. Because otherwise we could have a really |ong
24  conversation. Thank you.

25 BOARD MEMBER MARTZ: Hi, Dr. Sechhi. Just
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1 a couple nore questions.

2 To kind of restate what | think you' ve

3 said, and correct me if I"'mwong, in your mnd, the

4  ethanol industry will or should kind of fade away or

5 go away in the near- or md-term is that correct?

6 THE WTNESS: We can have a discussion

7 about what is the near- or md-term | don't think

8 that the ethanol industry is going away in the

9 near-term

10 | would say, in the next 25 years, the

11 landscape is going to | ook remarkably different.

12 So, in California this year, one quarter of
13 the cars they are selling are EVs. Right? And we can
14  certainly have -- you know, a |ot of the speed of

15 these things depends on who is the president. And I'm
16 going to stop at that. And so there could be a |onger
17 period where we try to maintain things the way they

18 are or this could speed up as we take the lead from
19 California faster.

20 But it's pretty clear that ethanol is a

21  conplenment, not a substitute, for internal conbustion,
22 for gasoline. Right? Because we are using a third of
23 the U S. corn crop to produce 6 percent, according to
24  the nunbers that |'ve seen, of our transportation fuel
25 demand.
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1 So this is not scalable. W can't just use
2 all our cropland in Arerica to grow ethanol. Right?

3 So the fate of the ethanol industry is linked to the
4 fate of internal conbustion engine cars. The faster
5 they --

6 BOARD MEMBER MARTZ: Specifically

7 gasoline-powered vehicles?

8 THE WTNESS: Yes. And so the faster they
9 go, you know, the faster ethanol will. D esel has

10 never been a, you know -- because of just the way the
11  history happened in Arerica, it's never been as big a
12 deal as ethanol.

13 BOARD MEMBER MARTZ: And so that kind of
14 goes with the assunption that, give or take, depending
15 on where policy goes and everything, that the U S., or
16 the world, will transition to EVs or other type of

17 fuels; is that correct?

18 THE WTNESS: Yes. Yes. And naybe

19 shoul d have nmade this point clearer. You know, in

20 lowa, we are incredibly well positioned to do well

21 there. Right? lowa is the biggest producer of wnd
22 energy percentage-wse in electricity generation in
23 the country. W have a |ot of potential for solar

24  energy. There is research being done now at |owa

25 State on agrivoltaics. So where we can grow crops or

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on October 9, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

HEARING 09/19/2023 Page 3697
1 graze aninmals under solar panels.
2 So that's what I"'mthinking in terns of
3 transition in a way that is, you know, not painful and
4 doesn't cone as a cliff for lowa's agriculture.
5 BOARD MEMBER MARTZ: And so, to you, that
6 nmediumtermoutlook for the ethanol industry does not
7 justify this project; is that correct? In your
8 assessnent?
9 THE WTNESS: That's -- you know, as
10 said, | have not produced a full-blown study, but, in
11 ny professional opinion, just |ooking at how things
12 are noving in California, |ooking at how things are
13 noving international, |ooking at how the car industry
14 with all its troubles, right, is positioning itself
15 for the future, that's what | would say.
16 BOARD MEMBER MARTZ: And a hypot hetica
17 here. If you did think that ethanol were kind of a
18 viable future solution, would you be supportive of a
19 simlar-type project?
20 THE WTNESS: Well, | started witing on
21 the environnental inpacts of ethanol as soon as the
22 RFS was passed. And | think, for lowa's environnent,
23 ethanol has not been good. The papers that we wote
24  in 2009, 2011, are now being confirnmed in terns of the
25 effects of ethanol.

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on October 9, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

HEARING 09/19/2023 Page 3698
1 | think ethanol -- as Monte Shaw hinsel f
2 saidin 2005, | think it was, ethanol is a bridge
3 technology. And it was a bridge technology to get to
4 cellulosic. Cellulosic didn't happen.
5 We shouldn't be continuing on a road that
6 has denonstrated not to be viable. W've seen nmuch
7 higher uptake and much nore technol ogi cal devel opnment
8 when it cones to electric vehicles. This is making
9 this technol ogy even nore obsolete and it wasn't
10 really a good technology to start with.
11 BOARD MEMBER MARTZ: Thank you. No further
12 questions.
13 BOARD CHAI R HELLAND: Thank you
14 Do you have anot her one?
15 BOARD MEMBER BYRNES: Just for the record,
16 you mentioned a nanme. And | believe you said Mnte
17  Shaw.
18 THE W TNESS: Yes.
19 BOARD MEMBER BYRNES: Who is Mnte Shaw?
20 THE WTNESS: | Dbelieve M. Shaw has or had
21 a leadership position wth the |owa Renewabl e Fuel s
22  Association. And, before the renewabl e fuel
23 standard -- the second renewabl e fuel standard was
24  passed, there was an agreenent in the industry with
25 all stakeholders that corn ethanol was the bridge that
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1 would take us to cellul osic.
2 | want to rem nd everybody that the
3 15 billion gallons in the renewable fuel standard is a
4 ceiling, not a floor. So we were going to cap the
5 production of corn ethanol to 15 billion gallons, and
6 we were going to expand the production of cellulosic
7 ethanol to 16 billion gallons. That was the goal.
8 RFS
9 That never naterialized. Every year we've
10 had a mandate for cellulosic ethanol. W have not net
11 it. W're supposed to be at 16 billion gallons of
12 production today and we are below 1 billion gallon.
13 So I would say we shouldn't be rewiting
14  history. W all agreed that ethanol was going to take
15 us to a different technology. And now we're arguing
16 that ethanol is the different technology. And that
17 was not the contract we nmade when we passed the energy
18 bill in 2007.
19 BOARD MEMBER BYRNES: So, in |ooking back
20 in ny notes, one of the things that did get brought
21 up -- and, | apologize, |I don't renenber who or what,
22  but | know it got brought up a couple times -- was
23 sustainable aviation fuel as a product of ethanol.
24 So we've talked a | ot about electric cars.
25 And | have no idea if we're getting to electric
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1 planes. | think I mght be hesitant on that one.
2 But is that sonething that should enter
3 into this equation?
4 THE WTNESS: | think -- this is a very
5 contested space as to whether corn ethanol is really a
6 sustainable aviation fuel. And you would have a | ot
7 of people tell you that that's not the case. And,
8 particularly, if we're talking in the international
9 arena, people would really not take kindly to that
10  kind of assertion.
11 And we -- | mean, fromny perspective, this
12 is the next cellulosic ethanol, it's the next bridge
13 that we're not going to cross, but we're going to tel
14 us that we're going to cross so we can keep using corn
15 ethanol for the things that we have been using.
16 But | would say, if that's the way the
17 industry wants to go, we certainly don't need the
18 nmandate anynmore. Right? W can get rid of the
19 mandate.
20 And | don't see the industry arguing for
21 that at all. | see themarguing that we should keep
22 it and, in fact, increase fromELl0 to E15 year-round
23 and things |like that.
24 So, fromtheir actions, | don't think that
25 they see this as a viable alternative at least in the
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1 near to mediumfuture,.
2 BOARD MEMBER BYRNES: Thank you.
3 BOARD CHAI R HELLAND: M. Taylor for
4 redirect?
5 MR TAYLOR No redirect, but we would, for
6 the record, offer into evidence Silvia Sechhi's
7 witten direct testinmny and Sechhi Direct Exhibit 1.
8 BOARD CHAI R HELLAND: Thank you.
9 Are there objections?
10 MR. DUBLI NSKE: No objection.
11 BOARD CHAI R HELLAND: Seeing no objections,
12 the Board will admt the evidence and give it the
13  weight due.
14 Thank you. Appreciate it.
15 MR, TAYLOR And that conpletes Sierra
16 Club's evidence.
17 BOARD CHAI R HELLAND:  Thank you.
18 M. Mirray, you may call your first
19 w tness.
20 MR. MJRRAY: |'mnot sure if the digest
21 lists David Skilling as our first wtness, but |'d
22 like tocall M. Skilling to the stand.
23 MR, SKILLING Good norning.
24 BOARD CHAI R HELLAND: Go ahead. Sit down.
25 Make yourself confortable. Position the m crophone
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1 wherever you'd like it as long as we can hear you.
2 And speak clearly intoit. W're got M. Mirray in a
3 nore advantageous position now. So that should be
4  hel pful.
5 Go ahead and raise your right hand.
6 DAVI D SKI LLI NG,
7 called as a witness by Murray Landowners, being first
8 duly sworn by Board Chair Helland, was exam ned and
9 testified as follows:

10 MR. MURRAY: Thank you, M. Chair.

11 DI RECT EXAM NATI ON

12 BY MR MJRRAY:

13 Q M. Skilling, can you please state your

14  nanme for the record?

15 A David Charles Skilling.

16 Q And in these proceedings on July 14, 2023,
17 did you cause to be filed witten direct testinony?
18 A. | did.

19 Q And was that testinony acconpani ed by

20 Exhibits 1 and 27

21 A It was.

22 Q Do you have any corrections or

23 clarifications?

24 A | do.

25 Q What is your first clarification?
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1 A My first clarification is discussion about
2 ingress and egress and roadways.

3 MR. MJURRAY: |f | could perhaps have the

4 tech bring up page 5 of your testinony.

5 BY MR MJRRAY:

6 Q Ckay. So going down to the section

7 beginning on line 63. That area references a 40-acre

8 property; correct?

9 A Yes, it does.

10 Q So does the ingress/egress you're speaking

11  of reference that, quote, property, end quote?

12 A It does.

13 MR. MJRRAY: So to further help you as far

14 as clarifying the ingress/egress issue, can | have the
15 tech expert bring up DAPEMA Hearing Exhibit 2.

16 BY MR MJRRAY:

17 Q This has been entered into evidence already
18 as DAPEMA Hearing Exhibit 2, M. Skilling. 1Is the

19 shaded parcel the 40-acre property that we're talking

20  about?

21 A That is correct. Yes, it is.

22 Q To your understanding, this is the property
23 that DAPEMA owns which is affected by this action.

24 A That's correct.

25 Q What do you want to clarify about the
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1 ingress/egress?

2 A What I'd like to clarify is the fact that

3 if you look at that property, on the east side you

4 wll note there's a gravel road -- let's see if | can

5 dothis right. There's a gravel road along that

6 portion.

7 THE WTNESS: And if you could raise that,

8 if you would, please.

9 A Down at the bottom you'll see a bl acktop.
10 And, as you can see, we've got a parcel of property
11 that is somewhat | andl ocked.

12 And one of the things that concerns nme in
13  ny negotiations with Summt is trying to get an

14  explanation of where ingress and egress would be in
15 regards to that property.

16 Like | said, it's an inside 40, and there's
17 no real entryway into that at this point.

18 | have tal ked to our county engineer. The
19  Kossuth County Engineer's Ofice. And, while there
20 may be some requests with regard to access ways by

21 Summ t, | understand that none of those have been

22 issued yet and potentially will not be discussed or
23 |l ooked at until there has actually been a permt for
24 themto build the pipeline.

25 So, as we | ook at that now, we don't know.
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1 W don't know where they're going to throw the ingress
2 and egress. And that's a great concern.

3 BY MR MJRRAY

4 Q M. Skilling, just as another point of

5 clarification, or at |east recollection, using your

6 pointer can you identify where the pipeline is

7  proposed to be |ocated?

8 A The pipeline --

9 MR. LEONARD: (njection, Your Honor.

10 BOARD CHAI R HELLAND: State your objection.
11 MR. LEONARD: This is not what corrections
12 to witten testinony are utilized for. A correction
13 or a nodification to prefiled witten testinony is for
14 sonething |ike a typographical error. This is just a
15 direct exam nation on top of what's already admtted
16 as prefiled direct testinony.

17 So ny objection is we're conducting direct
18 exam here when the purpose of the hearing is for

19 cross-exam
20 BOARD CHAI R HELLAND: M. Mirray.
21 MR, MURRAY: Just clarifying the record,
22  Your Honor. Not adding to it.
23 MR. LEONARD: Your Honor, if | may briefly
24  respond.
25 BOARD CHAI R HELLAND: Go ahead.
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1 MR, LEONARD: It would be typical practice
2 for a correction or a nodification to call out the
3 line and page of the testinony that's being corrected
4  or nodified.

5 This is just an invitation for a verba

6 recitation of what's already in the direct testinony.
7 BOARD CHAI R HELLAND: M. Mirray,

8 corrections are for mstakes or errors in prefiled

9 testinony. | believe you referenced page 5, |ine 63.
10 So if we can get to the correction and nove on,

11  pl ease.

12 BY MR MJRRAY:

13 Q M. Skilling, | think this page 5

14 references an Exhibit 2, which is the Exhibit H on
15 your farm correct?

16 A Yes, that's correct.

17 Q Do you have any other clarifications

18 besides this one?

19 A The other clarification would be that

20 there's no show ng of ingress and egress.

21 Q Since the filing of your testinony, has
22 there been any happenings that have occurred since
23 that time that have affected you as a | andowner?

24 MR. LEONARD: (bjection, Your Honor.

25 BOARD CHAI R HELLAND: State the objection
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1 MR, LEONARD: |'mgoing to state the sanme
2 objection. That does not call for any correction or
3 nodification. It, in fact, invites additional direct
4  testinony.
5 BOARD CHAI R HELLAND: M. Mirray.
6 MR, MURRAY: By rule, he was required to
7 file his witten testinony on July 14. The evidence
8 that | think he wants to talk about is occurring after
9 July 14. This landowner would |ike the Board to
10  understand about the public necessity argunent.
11 BOARD CHAIR HELLAND: So you're saying it
12 is additional, not a correction.
13 MR. MJURRAY: A supplenent -- it is
14 clarification of his public necessity argunent. \Which
15 is in his testinony. On page 11 and 12.
16 BOARD CHAI R HELLAND: M. Mirray, we're
17 going to sustain that objection. |f you wanted
18 additional testinony, you would have needed to ask the
19 Board for permssion. Thank you.
20 MR, MURRAY: Thank you.
21 BY MR MJRRAY:
22 Q M. Skilling, I"'mdirecting you to page 11
23 and 12 of your testinony.
24 MR. MURRAY: And if the tech could publish
25 that. |If we could go down to the bottomthere,
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1 believe.
2 BY MR MJRRAY
3 Q Ckay. So, on page 197, you have a
4 criticismof public purpose.
3) BOARD CHAI R HELLAND: Line 197; correct?
6 MR, MJURRAY: Line 197.
7 BY MR MJRRAY:
8 Q Do | reference this part of your testinony
9 correctly?
10 MR. LEONARD: (njection, Your Honor.
11 BOARD CHAI R HELLAND: State your objection
12 MR. LEONARD: The sane objection that was
13 just sustained. Now we're asking himto read his
14 direct testinmony. Wiich has been filed and is in
15  evidence.
16 MR. MJRRAY: | was going to ask himif he
17 had any corrections as to this area of his direct
18 testinony.
19 A Absol utely not.
20 MR. MJRRAY: |'mgoing to -- if the Chair
21 needs to rule on the objection --
22 BOARD CHAI R HELLAND: | believe he just
23 said there's no correction.
24 MR. MJRRAY: Right. So nothing further
25 fromthis wtness.
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1 BOARD CHAI R HELLAND: Thank you. Do you
2 have any --
3 MR MJRRAY: We will offer the direct
4 testinony and the exhibits into the record.
5 BOARD CHAI R HELLAND: Are there objections?
6 MR. LEONARD: No objection.
7 BOARD CHAI R HELLAND: Seeing no objections,
8 the Board will admt and give it the weight due.
9 Are you tendering the wi tness?
10 MR, MJRRAY: Yes.
11 BOARD CHAI R HELLAND: Thank you
12 Questions fromthe parties for the wtness.
13 M. Jorde.
14 CROSS- EXAM NATI ON
15 BY MR JORDE
16 Q Sir, were you able to listen in to the
17 testimony of M. Jimy Powell and M. Pirolli that was
18 publicly avail abl e?
19 A | had a chance to | ook at that testinony
20 pursuant to the Board's allowance of the live
21  stream ng.
22 Q And was there anything particularly in
23 those two gentlemen's testinony that in any way causes
24 you to nodify any of your opinions or positions from
25 your prefiled testinony?
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1 A Yes.

2 Q What is that?

3 A I'd like to begin with hearing themtalk

4 about the individuals that came before the -- or,

5 excuse nme, the individuals that would come and visit

6 wth us and talk to us about the Summt plans for this

7  pipeline.

8 | would like to say that initially one of

9 the individuals that was responsible for contacting

10 us, a M. Loren Peterson, called an attorney's office
11 in Algona, lowa, the Peterson Lipps firm and wanted
12 information about us fromthem The Peterson Lipps

13 firmresponded that even if they had information, that
14  woul d be unethical for themto contact us.

15 Then we had Wes Patterson conme. Wes

16 Patterson cane, talked with ny wife. And, in respect
17 to that visit, he explained to ny wife that, "You know
18 I1'min charge of Hancock County."

19 And, in regards to Hancock County, he was
20 about 15 mles into Kossuth,.

21 And then, finally, we had Cody Parkin, and
22  Cody prom sed and had told us that we could | ook at --
23 ingress and egress woul d be around the pipeline area.
24  So what do we see when we get the paperwork file is we
25 now have Summt and their attorneys seeking easenent
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1 over an entire 40 acres of property.
2 Q So how woul d you characterize your
3 interactions with Summt and their agents in their
4 attenpts to try to get you to execute an easement?
5 A Poorly.
6 Q And do you have any concerns that Summt
7 has not made publicly available its risk analysis and
8 the true dangers that this pipeline could pose to you
9 and your community?
10 MR. LEONARD: (njection, Your Honor.
11 BOARD CHAIR HELLAND: State the objection
12 MR. LEONARD: Again, he's not being
13 cross-exam ned. He's being subjected to additional
14 direct examnation by a party aligned with him
15 BOARD CHAI R HELLAND: M. Jorde?
16 MR JORDE: Well, 17A. 14 in contested cases
17 deals with "irrelevant, immaterial, or unduly
18 repetitious evidence." O which that question is
19 neither. And it also states that "Wtnesses at a
20  hearing, or persons whose testinony has been submtted
21 in witten formif available, shall be subject to
22  cross-exam nation by any party as necessary for a full
23 and true disclosure of the facts."
24 Now, those are the rules, not how this may
25 have happened in the past. And this gentleman, |ike
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1 all wtnesses, have no opportunity to speak to what
2 Summt's witnesses come and say here that isn't in
3 their testinony. And he needs an opportunity to
4 respond to that.
5 MR. LEONARD: Your Honor, if | may respond
6 briefly.
7 The rule that M. Jorde read permts
8 cross-examnation. This is not cross-exam nation.
9 It's further direct exam nation.
10 MR JORDE: |'d like a definition of
11  cross-exam nation then from M. Leonard.
12 BOARD CHAIR HELLAND: | don't think that's
13 really necessary, M. Jorde.
14 MR JORDE: Well --
15 BOARD CHAI R HELLAND: Hold on. W'Il rule
16 in a noment.
17 (Brief pause.)
18 BOARD CHAI R HELLAND: Gkay. So we're going
19 to take a 15-minute break. W're going to talk with
20 the rest of the Board and we're going to put this
21 issue to bed.
22 M. Wipple, did you have anything to add,
23 before we go, on that matter? O did you just want to
24  get in the queue?
25 MR WH PPLE: | don't want to get in the
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1 queue for this witness. |'d like to add one thing on
2 this point before you go into closed session to
3 discuss it.

4 There are witnesses that the Counties would
5 like to examne. And | think Summt attributes to the
6 other intervening parties a requirenment or asserts

7 that we're all always on the sane side of an issue.

8 But there are facts that the Counties would like to

9 elicit fromsome wtnesses that fit our theory of this
10 case that is different fromthe other parties.

11 W will try to be respect actual of

12  duplicative information, but we would |ike that

13  opportunity, Your Honor.

14 BOARD CHAI R HELLAND: So, just clarifying,
15 you're stating the point that while, in general, your
16 position may not be shared, there are tinmes when you
17 are quote-unquote friendly to the testifying party but
18 you want to make a point that you may not be in

19 alignment with that particular party on.

20 MR WH PPLE: W may not be opposed and we
21 may not be friendly. W nay be trying to devel op our
22 own evidence for our own briefing and see sone

23 wtnesses as useful to elicit those facts.

24 It's not true that there's only Sunmt's

25 side and the other side. There are everyone's side
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1 and the record we're trying to nake for briefing and

2 later argunent.

3 BOARD CHAI R HELLAND: Thank you

4 M. Tayl or.

5 MR. TAYLOR  Thank you. | don't want to

6 belabor this too nmuch, but a couple of things.

7 One is | think that when the Board uses a

8 vehicle of witten direct testinony, all of that puts
9 the facts in issue and so on. It doesn't really bring

10 out all the evidence as the statute M. Jorde read
11 envisions. And so | think it is necessary, wthout
12 unduly being repetitious or irrelevant, to expand on
13 the witten testinony.

14 And the other point is just to confirm

15 M. Jorde's observation that cross-exam nation doesn't
16 necessarily mean cross in the sense of being adverse.
17 1t just nmeans exam ni ng someone ot her than your own
18 w tness.

19 Thank you.

20 BOARD CHAI R HELLAND: M. Dublinske, did
21 you have anything to add there? | see your card up.
22 MR, DUBLINSKE: | do, Your Honor, just

23 before the Board deliberates on this.

24 | think, to M. Wipple s point, that,

25 "Well, there may be a witness that nomnally is on the
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1 sane side of the case in terns of objectives, but we
2 want to get additional testinony for our briefing,"
3 each party had an opportunity to nmake a direct case.
4 And, if there were things they thought they needed for
5 their briefing, they could and shoul d have done t hat
6 through their own w tnesses.
7 And | disagree with M. Taylor. | think
8 cross does have a neaning. It doesn't just nean
9 asking questions. It is a different creature from
10 direct exam nation.
11 And here | don't think it's that difficult
12 to figure out that nost of the intervenors, if you
13 read their testinony, if you read their intervention
14  papers, are |looking to have the Board deny the
15 application.
16 And there may be subtleties within that,
17 but, to the extent that they have a simlar overal
18 objective, just because there is no "v" in the caption
19 of this case like there would be in a traditional
20  two-party, for exanple, court case, doesn't change the
21 reality of the fact that there is a "v" here. And
22 cross is for questioning across that "v." And that's
23 just sinply not howit's being used here.
24 M. Jorde's earlier argunment -- and,
25 apologize, it may have been sonebody el se. But the
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1 earlier argument that, well, you know, there's direct
2 testimony or there was |ive witness testinony and
3 people haven't had a chance to respond to that so they
4  ought to get to, in any hearing of any kind, in this
5 Board, in a court, there will always be new testinony
6 comng out.

7 And, if we always said, "Wll, everybody

8 then gets a response to that," you literally woul d

9 have this never-ending back and forth, back and forth,
10  back and forth. And that clearly is not how hearings

11 work. There are a limted nunber of back-and-forth

12 opportunities.

13 Again, it generally so happens that the

14  applicant, the novant, the plaintiff, gets the |ast

15 word in those, and not everybody is always going to

16 get a chance to go in behind that. And that wll

17 always be true no matter how many repetitions you

18  have.

19 So, at sone point, those repetitions sinply
20  becone, you know, everyone trying to get the last word
21 on sonething. Wich is just sinply not possible.

22 Agai n, fundanentally, this is just not

23  cross-examnation.

24 BOARD CHAI R HELLAND: Thank you

25 D d anybody have any ot her comments or
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1 thoughts on the natter?
2 MR. JORDE: Yeah. Any party is allowed to
3 ask questions of any witness. That's the rule. It's
4 as sinple as that.
5 THE WTNESS: My | speak on ny behal f?
6 BOARD CHAI R HELLAND: Unfortunately -- hold
7 on. M. Skilling, you have an attorney.
8 THE WTNESS: | do.
9 BOARD CHAI R HELLAND: This is just a
10  procedural matter. So we traditionally speak through
11 our attorneys. | don't want to tell you no, but this
12 would typically be handl ed by your attorney.
13 MR MJRRAY: At the risk of upsetting ny
14 client, | think plenty of record has been made on the
15 procedural point.
16 THE WTNESS: M ne was going to be
17 sonething different. And it was not -- well, it is
18 procedurally but it isn't. | was going to ask if |
19 could go back and add to sone testinony |'d already
20  provided.
21 BOARD CHAI R HELLAND: Well, we're going to
22 take a 15-mnute break. So that would be a great
23 opportunity to talk to M. Mrray and see what your
24  avenues and options are there.
25 THE WTNESS: Al right. Thank you very
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1 much.

2 BOARD CHAI R HELLAND: Just to make sure

3 didn't mss anybody?

4 Thank you. We'll be back in 15

5 mnutes-ish.

6 (Recess taken at 9:22 a.m)

7 (Hearing resumed at 9:51 a.m)

8 BOARD CHAI R HELLAND: Ckay. Good norni ng.

9 Sorry. That took a little longer than anticipated.

10 As it relates to the second notion of the
11 day, or the friendly cross, this was foreseeable, and
12 it is not new ground. This issue has been raised. In
13 fact, | believe Sierra Club raised this issue in

14  Dakota Access.

15 The district court clearly and succinctly
16 affirmed the Board's ability to limt friendly cross
17 and rely on prefiled testinmony heavily.

18 M. Wiipple' s point is well taken. There
19 are areas of nuance, and | have no doubt the attorneys
20 in the roomw Il explore that nuance. And the Board
21 wll continue to restrict and run a very tight course.
22 As it relates to M. Jorde's initial notion
23 this norning, we said we'd wait till lunch, but we

24  were there and decided to deal with it.

25 As previously stated in at |east one order,
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1 nere adm ssion of testinony does not waive cross of a
2 wtness. Only a notion by the sponsoring party,

3 acqui escence of the other parties, and perm ssion of
4 the Board will waive cross.

5 Al right. Wll, with that, we'll go back
6 to you.

7 THE W TNESS: Thank you

8 BOARD CHAI R HELLAND: Ms. Kohles, do you

9 have a question for the witness?

10 MS. KOHLES: | just have a question for

11  you, Your Honor. One of the questions before you took
12 the recess was -- when | received ny instructions from
13 the IUB Board, it said | had the right to

14  cross-examne all witnesses. So you're saying | stil
15 have that right.

16 BOARD CHAI R HELLAND: You, the parties,

17 have a right to cross-exam ne.

18 MS. KOHLES: \Whenever | feel necessary.

19 BOARD CHAI R HELLAND: There are

20 restrictions on friendly cross-examnation. |f

21 questions becone unduly repetitious, it is subject to
22 objection and ruling by the party {sic}.

23 We are not saying there is no

24  cross-exam nation. Cross-exam nation is necessary.
25 W are saying it has becone fairly frequent in this
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1 hearing that the friendly cross-exam nati on has becone
2 unduly repetitious. And we have clear authority to
3 limt unduly repetitious testinony.

4 MS. KOHLES: Thank you.

5 BOARD CHAI R HELLAND: Thank you

6 Ckay. M. Jorde, | believe it was your

7 wtness.

8 BY MR JORDE

9 Q All right. Well, | think we left off with
10 the question relative to any concerns you have, if

11  any, due to the fact that Sunmt refuses to share its
12 risk analysis and plume nodeling with you, the public.
13 Do you have any concerns about that?

14 A | do.

15 Q And what are those?

16 A The concerns | have is nmy property, ny

17 wife's property, ny son's property that we hold under
18 DAPEMA is in an area where there are quite a few

19  houses.

20 In fact, with regard to our property, we
21 have a renter that lives right across the road about
22 1,500 feet fromwhere they want to put the pipeline.
23 And, as | stated earlier, to the north there are other
24 famlies as they run the pipeline to the west across
25 that property that | believe would be inpacted by any
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type of rupture.

Q Wul d you be able to make an intelligent,

I nfornmed deci sion on whether or not to sign an
easenment in this matter w thout having that safety
I nformation to consider?

A Excuse ne? Wuld you say that again,
pl ease.

Q Do you believe you woul d be able to make an
intelligent and infornmed decision on whether or not to
sign Summt's proposed easenents if you do not have
and do not know the risk posed to you?

A | would not be able to intelligently sign
an easenent without that information. There's other

information I'd like that we just don't seemto get,

but. ..

Q What's the other infornmation?

A Well, as | said earlier, they're asking for
40 acres of ny land. [1'd like to know exactly why

they need it when they're only asking roughly three
acres for the pipeline and the tenporary construction
easenent .

|'ve got a question about why they didn't
go to the proper owner above us. W is Rothler
Trust. Rothler Trust has already signed an easenent

agreenent on property that's roughly a mle away from
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1 where we are. The property |I'm speaking of right now
2 that affects ne is right above ny 40 acres. And it
3 would not take much to go ahead and nove that pipeline
4 up onto that Rothler property.

5 Q D d you suggest an alternative route? And
6 if not, do you have one you can descri be?

7 A We did not ask for one. The one | would

8 describe is to go that little bit above where our 40
9 is and nove it north up in the Rothler property where
10 you've already had soneone that has gone ahead and

11 signed an easenent.

12 MR. JORDE: Al right, sir. Thank you.

13 don't have anything further.

14 BOARD CHAI R HELLAND: M. Tayl or.

15 MR. TAYLOR  Thank you.

16 CROSS- EXAM NATI ON

17  BY MR TAYLOR

18 Q In your witten testinony, you nmentioned an
19 abandoned hog Il agoon, and it wasn't clear to ne what
20 the issue was there.

21 Can you clarify that?

22 A | can. There is a hog |lagoon. There had
23 been a hog setup. [It's not being used at the present
24 tinme. | believe it was about a year and a half ago,
25 or possibly two, this |lagoon started to stink. And
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1 the stench was so bad that you could smell it al npst
2 into the city of Al gona, which was about five mles
3 fromthis lagoon
4 There was an effort nade by individuals to
5 dry and drain that |agoon. And, in the process of
6 trying to drain that [agoon, an individual died from
7 asphyxiation. The other individual that was there
8 wth himwas able to get away and still, | believe,
9 was hospitalized or at |east went to the energency
10  room
11 To ny know edge, that hog | agoon stil
12  exists there and is in discussions with who is
13  responsible now, it's been abandoned, to see that that
14  gets drained.
15 And | can't tell you how far, but it's in
16 the near vicinity of where this pipeline wants to go.
17 Q So how do you see the pipeline inpacting
18 that or that inpacting the pipeline?
19 A Risk. Inasinple word, risk. |If there's
20 any rupture with regard to that pipeline -- we've
21 already seen a | agoon that has caused a death. It's
22 highly volatile, and it would just add to the danger,
23 again, and the risk.
24 Q And you told M. Jorde that there was a
25 house | think you said to the east that was 1,500 feet
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fromthe pipeline.
I's that correct?
A The house that we have is south. |'m
sorry. About 1,500 feet fromthe pipeline.

Q And then you said there were sone houses to
the north. How far would those be fromthe pipeline?
A As it runs west, they're going to be

simlarly situated.
W took a drive out in that area yesterday
In preparation for today's hearing, and | believe ny
wfe and | counted at least three famly hones. And
then, as you go to the west, there are going to be two
famly hones that -- there's a gravel road on the west
side, and one is on the east side of the gravel road.
There's anot her one on the west side.
Q And the pipeline in Kossuth County goes
fromeast to west; correct?
A Correct.
Q If there were a pipeline rupture, how cl ose
I's the cl osest enmergency managenent personnel ?
A Five mles.
I's that a small volunteer?
A That it is.
| mght nention the one thing that

concerned nme, too, is what |'ve heard in testinony
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1 with regard to safety nmeasures. The fact is that

2 they're going to have soneone in Ares, and -- it kind

3 of remnds ne of Chernobyl. That there's going to be

4 a situation where there's going to be sonething that

5 goes off that's going to indicate, "Hey, we got a

6 problem" And hopefully there's someone in that place

7 in Ames that's going to be able to nmake that deci sion,

8 "What are we going to do," and nake it inmmediately.

9 The way | understood the testinony -- and |
10 can't tell you who offered it. Soneone from Summt.
11  But then what they're going to dois relay it to
12  sonebody in the area. And then that somebody, who is
13 unknown, is going to go check this rupture, whatever
14 it mght be, and what they're going to do is try and
15 assess it for degree of risk. Is it a major rupture?
16 Is it mnor?

17 Well, then they' ve got to relay it into

18 wherever is the closest party to do that. To come and
19 respond.

20 There's just too nuch |eft unsaid.

21 MR, TAYLOR That's all the questions |

22  have. Thank you.

23 BOARD CHAI R HELLAND: Thank you

24 Ms. Hayek. Go ahead.

25
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1 CROSS- EXAM NATI ON
BY M5. HAYEK
Q Christine Hayek, |andowner.

Sir, do you know how many | and agents

2

3

4

5 you've had? | know you nmentioned three of them

6 Loren Peterson, Ws Patterson, and Cody Parkin. D d
7 you have any nore than just those three?

8 A Those are the three | can think of. | know
9 there was contact early on that we had gotten a cal
10 that there was a representative from Sunmt out on our
11  land surveying it. And we were to have been notified
12  about the survey. W were not. And, again, sone

13  neighbors in that area sawit.

14 My wife drove out there and was in contact
15 with that individual. And there was no rea

16  explanation of why he was there.

17 Wes Patterson was in contact with nmy wife
18 and said, no, they had done no surveys yet and they
19 would do a survey, and ny wife asked if we would be
20 notified. And there was no notification and

21  supposedly soneone went out and surveyed it. So we
22  have no idea who, in fact, surveyed our |and.

23 Again, there's just things up in the air.
24 Q Coul d you estimate how many hours you've

25 had to spend on matters related to Sunmt's proposed
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pi peline since you first learned that they intended to
cross your |and?

A Excuse ne? Wuld you repeat that?

Q Certainly. Could you estimte how many
hours you've had to spend on nmatters related to
Summ t's proposed pipeline since you first |earned of
their intention to cross your |and?

A It's hard to judge. It's taken a
consi derabl e anount of our tine. | certainly could
ask nmy attorney, M. Miurray. He's kept tine. And |
don't know how | ong beyond that it's been. M wife
and | have done a considerabl e anount of time on our
own researching, contacting, and doi ng sone ot her
t hi ngs.

Q Thank you. Has Sunmit threatened you with
em nent domain either outright or by insinuation
during this whol e process?

A There's no threats, but it's obvious that
that's what they're waiting for. That they're just --
the negotiations -- it started out early on they were
asking for an easenment over the entire 80 acres we
had.

As | indicated, we have a stacked 40, and
initially they wanted the 40 closest to the road and

the 40 at the top.
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Well, the interesting thing that cane out
In the easement that was first sent to us said -- and
it was hidden in the easenent that we al so, once you
sign this, have access to all adjacent land that is
between that north piece we're tal king about right now
and the roadway. It was hidden in the easenent.

And that was our initial concern when we
tal ked to Cody Parkin. And, basically, M. Parkin
just told us we were msreading it. And | sorely
di sagreed with him And anything after that was just
downhill. There was no, as far as | can say,
good-faith negotiations.

Q David, did Summt provide you with any
paperwor k di scussing warnings, risks, or safety
information related to putting in the pipeline on your
property?

A They may have and | just don't recall it.

Q I's there anything else you' d want to
address to the Board to let themknow as it relates to
this pipeline project?

A | do. | would like to relate to the Board
that | don't see any reasonabl e purpose or rational
basis for this pipeline.

There's so nuch that's being | eft unsaid.

We don't know about the plune. W don't know anyt hi ng

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on October 9, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

HEARING 09/19/2023 Page 3729
1 about the enmergency reaction. W don't know about the
2 insurance. Al of this is speculation.

3 We go down the line. W don't know about
4 ingress and egress. W don't know if the counties

5 wll actually allow permts for access off of the

6 county roads. W hear, and what | have heard, is that
7 Summt tells us they're going to do that, but | say to
8 the Board the road to hell is paved with good

9 intentions.

10 MS. HAYEK: Thank you, David.

11 THE W TNESS: You're wel cone.

12 BOARD CHAI R HELLAND: M. Mirray -- just
13  doubl e-checking. Hold on.

14 Redirect, M. Mirray. | don't think

15 there's any other questions. So it's all yours.

16 MR. MJRRAY: |f there's no other cross,

17 then | have one line of redirect.

18 REDI RECT EXAM NATI ON

19 BY MR MJRRAY

20 Q It had to do with Ms. Hayek's reference to
21 the property adjacent.

22 kay?

23 A Yes.

24 Q | wanted to ask you some clarification and
25 explanation on that.
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MR. MJURRAY: |f the tech could bring up
M. Skilling's direct exam nation Exhibit 1.
BY MR MJRRAY
Q Now, on the screen is what appears to be
t he proposed easenent agreenment that you identified in
your witten direct exam nation; correct?
A Correct.
MR. MJURRAY: Now if | could have the tech
go down to the bottom of page 2.
BY MR MJRRAY:
Q On the bottom of page 2, there is the
headi ng "Access Easenent.”
Do you see that there?
A | do.
Q To be clear, this was an easenent agreenent
presented to you that you did not sign; correct?
A That's correct.
Q And it says there under access easenent, "A
free and unobstructed non-exclusive easenent in, to,
t hrough, on, over, under, and across the |[andowner's
property and over the property of |andowner adjacent
to the easenent in |line between the public and private
roads and the easenent (the 'access easenent'). For
t he purpose of ingress and egress to the pipeline

easenment” -- |'Il stop there,.
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1 I's that the part that you're referencing
2 when you refer to the | anguage "property of |andowner
3 adjacent to the easenment"?
4 A Yes, it is.
5 Q That is your concern?
6 A Yes. That woul d be the southwest -- yes.
7  Sout hwest quarter of the southwest quarter, | believe.
8 If that's the correct description.
9 MR. MURRAY: And if we can go to DAPEMVA
10  Hearing Exhibit 2, tech.
11 BY MR MJRRAY:
12 Q To be clear, you understand the highlighted
13 area here in DAPEMA Hearing Exhibit 2 to be that which
14 is subject to taking; right?
15 A Correct.
16 Q But you own the property to the south of
17  there.
18 A Correct.
19 Q And the road is south of that.
20 A Correct.
21 MR. MURRAY: Nothing further.
22 BOARD CHAI R HELLAND: All right. Thank
23 you. Appreciate it.
24 THE WTNESS: You're welcone. Thank you
25 for your tine.
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1 BOARD CHAI R HELLAND: M. Mirray. Your
2 next wtness?

3 MR. MJRRAY: Gegory Kracht.

4 BOARD CHAIR HELLAND: Did you say Kracht?
5 MR. MJURRAY: Kracht.

6 BOARD CHAI R HELLAND: Good nor ni ng.

7 MR, KRACHT: Morni ng.

8 BOARD CHAI R HELLAND: Go ahead and speak

9 into the mcrophone. Position that around wherever
10 the questions are comng from Just nake sure you're
11  speaking into the m crophone so we can hear you.

12 Rai se your right hand.

13 GREGORY KRACHT,

14 called as a wtness by Muirray Landowners, being first
15 duly sworn by Board Chair Helland, was exam ned and
16 testified as follows:

17 BOARD CHAI R HELLAND: M. Mirray.

18 DI RECT EXAM NATI ON

19 BY MR MJRRAY:

20 Q M. Kracht, please state your nane for the
21 record.

22 A G egory Kracht.

23 Q And, in these proceedings, are you the sanme
24  person that submtted witten prefiled testinony on

25 July 14, 20237
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1 A Yes.

2 Q And that was acconpani ed by, | believe,

3 Exhibits 1, 2, and 3?

4 A Yes.

5 Q Are there any corrections wth respect to

6 your witten prefiled testinony?

7 A There are -- yes, there is.

8 MR. MJRRAY: |'mgoing to ask the tech

9 person to bring up page 7.

10 BY MR MJRRAY:

11 Q And on page 111 -- or excuse ne, line 111,
12 there is a question there that says "How did Sunm t
13 respond to your offer." And on line 112 you answered
14 at that time "I have not received a reply to ny offer
15  They have ignored ne."

16 Today are there any updates or corrections
17 to that?

18 A Yes, there is.

19 Q \What are those corrections or updates?

20 A VWll, in the early part of Septenber here,
21 they got back to -- they responded to ne, and their
22 offer was the same as it was a year prior and they had
23 the route back where it wouldn't work as -- it seened
24 as a punishnment to ne for not agreeing with them at
25 the tine.
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1 So, yeah, that's where we're at. There was
2 nothing new as far as an offer goes, and they left the
3 route where it does not work at all.

4 MR. MJURRAY: Your Honor, | offer the

5 witten testinony along with Exhibits 1, 2, and 3.

6 BOARD CHAI R HELLAND: Are there objections?
7 MR. LEONARD: No objection.

8 BOARD CHAI R HELLAND: Seei ng no objecti ons,
9 the Board will admt the evidence and give it the

10  weight due.

11 MR. MJURRAY: Tender the witness.

12 BOARD CHAI R HELLAND: Thank you

13 M. Taylor, your card is up.

14 MR. TAYLOR  Thank you.

15 CROSS- EXAM NATI ON

16 BY MR TAYLOR

17 Q M. Kracht, you said in your witten

18 testinony that you have a wooded, picturesque ot wth
19 a pond and a streamand you're anticipating future

20  devel opnent, but you didn't expand on what that future
21  devel opment woul d be, when you plan to do that, if

22 you've had any actions taken to start that

23  devel opnent .

24 Can you help us out there?

25 A | have not nmade any actions, or taken any

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on October 9, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS
HEARING 09/19/2023 Page 3735

© 00 N o o b~ w NP

N N N N N N P P P PP PR PR
o A W N P O © O N O o M W N P O

actions, to do that. But, when | bought the ground in
2011, that was the intent behind it is -- |I'mgrazing
It now, and there's a housing devel opment just to the
west of it. And that was the idea behind paying too
much for it, in nmy opinion, was because there was
great potential in developing it because of the

pi cturesque and just the lay of the |and.

Q How far woul d your land be froma city or
an area where people would want to buil d?

A How far would it be --

Q Let me ask it a different way. Usually a
residential developnent like this with big lots is at
| east somewhat close to a city or other urban area.

What's the status of your property in terns
of nearby cities?

A Well, it would be -- | guess the value in
it is the fact that it's not near a city. And it
woul d attract sonmebody who woul d enjoy the natural,
pi cturesque, secluded environnent.

So just like the devel opment that is to the
west of ne. There's already three or four hones there
that are -- yeah. So it's the exact opposite of an
ur ban devel oprent .

Q Ckay. So there is sone history at |east of

t hat area bei ng devel oped for residences?

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on October 9, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS
HEARING 09/19/2023 Page 3736

© 00 N o o b~ w NP

N N N N N N P P P PP PR PR
o A W N P O © O N O o M W N P O

A That's right.

Q I'n your clarification this norning, you
said that Summt has now conme back with a new easenent
agreenment that you said put the property back -- or
put the easenment back in its original |ocation.

Can you explain what this discussion with
Summt was as far as |ocations of the route?

A Yes, | can. \Wen they first approached ne
about it, | told themto go away. And then they
pressed it and pressed it, and | said, well, if
there's even a chance if -- yeah, if there's even a
chance of crossing the property, it cannot be there,
because that is the only access point to over half of
the property. Because of the pond and the [ay of the
| and.

And so they noved it over to the west side.
And we were in agreenment that that was doable if al
the other terns were net.

And then when we submtted our proposal to
them they initially -- or they instantly came back
and said, "Well, we're going to nove it back to where
It was then, not where we had noved it to."

Q So did you have any discussion with the
| and agent about that?

A Yeah, | did, | expressed nmy -- but that
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1 kind of -- well, actually, I haven't had nmuch -- |
2 haven't had nmuch contact with himsince | involved an
3 attorney. | don't think I've had any contact wth
4 him actually, since |'ve involved an attorney.
5 Q That nmakes sense.
6 A Yeah.
7 Q As the situation exists right now, how far
8 would the pipeline be fromany existing buildings,
9 including residences?
10 A | woul d be guessing, but | would say within
11 500 to 750 feet.
12 Q And where is the cl osest energency
13 managenent personnel ?
14 A | would -- probably seven or eight mles.
15 And where woul d that be?
16 A What t own?
17 Q Yes.
18 A | nnood woul d be the closest town.
19 Q Wul d that inpact your devel opment pl ans?
20 A Wul d what ?
21 Q The | ocation regarding safety?
22 A Yeah, | don't think there would be -- to
23 nme, that's what deval ues the property. |Is the fact
24  that |'mgoing to try to sell alot with a toxic
25 chemcal flow ng through the backyard of soneone. |

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on October 9, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

HEARING 09/19/2023 Page 3738
1 don't know that they're going to want to build their
2  house there.

3 MR. TAYLOR: Thank you. That's all the

4 questions | have.

5 BOARD CHAI R HELLAND: Thank you

6 M. Jorde.

7 Ch. I'msorry. | believe Ms. Kohles was
8 first.

9 CROSS- EXAM NATI ON

10 BY M5. KOHLES:

11 Q Good norning, M. Kracht. |'m Jean Kohles
12 wth Kohles Fam |y Farns.

13 And regardi ng your negotiations. Dd

14 Summt at any time give you any risk or hazard

15 analysis of the pipeline?

16 A | guess | don't renenber it if they did.
17 Q You're aware of the various incidents in
18 Satartia; correct?

19 A Yes.

20 Q Which is very concerning. What kind -- do
21 you have a volunteer energency response tean?

22 A | think the closest town would be

23 volunteer, yes.

24 Q Do you have sone concerns about how they
25 would afford the proper equipnent or training to
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1 respond to an incident?
2 A | think anybody woul d, yeah.
3 Q Did you watch the testinony fromthe
4 individual who handl ed the response teamat the
5 Satartia incident?
6 A | have not watched any testinonies.
7 Q Basically he said he didn't have any plune
8 nodeling or anything. Do you think that's necessary
9 for people to know? To have that information made
10 public?
11 A Say that again.
12 Q Do you think that the plume nodeling should
13  be made public to the people that are directly
14 affected or indirectly affected by the pipeline?
15 A Yes.
16 Q Do you think that a pipeline should be
17 built for nmonetary or private industry versus for the
18 good of the people?
19 A | do not think it should be.
20 Q Do you think that they should have
21  proceeded with em nent domai n because of that?
22 A | do not think they should proceed with
23 em nent donain.
24 Q And | just want -- okay. Also, that one
25 individual, | can look up his nane if | nust, who was
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1 the supervisor of that incident in Mssissippi also
2 indicated the incident happened in February.
3 But also, in October of the sane year, they
4 had to do nmaintenance on the |ine where they
5 voluntarily released one of the valves to rel ease the
6 pressure in the valve.
7 And, in the process of relieving that
8 pressure, the valve froze open and the continuous
9 plume continued to be expelled for up to 24 hours. It
10 covered over -- | don't remenber exactly how nany --
11 17 mles or sonething. That was rel eased.
12 So do you have concerns about the
13  nmaintenance or the quality of the pipeline when it's
14  in operation?
15 A | absol utely have concerns.
16 Q I's there anything else that you think the
17  Board shoul d know?
18 A | guess | just amvery frustrated with the
19 tactics that took place in the negotiations. | nean,
20 we seened to be -- | was reluctantly going along, and
21 then | finally get to where | give a proposal and then
22 | feel like I get met wwth a punishnment or a threat to
23 go back to sonething that absolutely doesn't work for
24 e,
25 So, yeah, | don't like the negotiation
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1 tactics.
2 MS. KOHLES:. Thank you very much. No
3 further questions.
4 BOARD CHAI R HELLAND: Thank you
5 M. Jorde.
6 CROSS- EXAM NATI ON
7 BY MR JORDE
8 Q | just wanted to follow up on that. In one
9 of your answers, you nentioned that you initially said
10 you weren't interested and then "they," meaning
11  Summt, pressed. Pressed you.
12 The word "pressed,” is that your word for
13 they kept comng at you? | nean, were they
14 intimdating you where you felt pressured or
15 threatened? O what were you describing?
16 A It would be pressure. | guess | wouldn't
17 go as far as to say there was intimdation. The only
18 tinme |'ve felt threatened, or whatever, is when they
19 went -- when we started to actually negotiate, when
20 they went back to, like, "Take this or this is going
21 to happen.”
22 But the initial -- my initial response was,
23 "Go away." And it was for the first four to five
24  tinmes the agent stopped at ny place.
25 And finally he said, "Is there a chance
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1 that we could just do sonme surveying to see if" -- you
2 know, "if everything checks out the way it needs to
3  be."

4 | said, "I suppose you can," but | said, "I
5 think you're wasting your tinme."

6 And they proceeded. And then, once they

7 had that done, the visits becane far nore frequent,

8 and it just kept -- | mean, he'd sit in front of the

9 shop for as long as it took for ne to show up. And

10 never a -- | nean, | never felt threatened, but it was
11  very pressuring.

12 Q You don't seemlike a guy that would

13 threaten easily.

14 But at sonme point you obviously hired

15 counsel. You just threw your hands up? O what |ed
16 to that decision?

17 A Well, | don't think about it a lot, because
18 | have a lot going on in my business. And so finally
19 when the pressure was getting racheted up and | could
20 see the nove -- or the fear of noving towards em nent
21 domain, | felt like | needed to reach out to sonebody
22 that could spend sone tinme and knew the |law. And

23 that's when | hired John.

24 Q So woul d you say the threat and kind of the
25 cloud of em nent donmain has caused you to incur costs
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1 and expense in hiring counsel ?
2 A Absol utely.
3 Q How many hours woul d you say, sir, that you
4  have spent, you or your famly, |earning, researching,
5 dealing wth Summt, their agents, talking to them
6 all of that? Roughly.
7 A | don't keep track of ny time very well. |
8 don't feel like | probably get paid for it. So that's
9 probably why. But |I -- | nean, he was -- there was a
10 period of tinme where | would deal with the agent every
11  two weeks for, you know, a prolonged tine. He'd

12  propose and talk. Trying to be a good old boy.

13 So |l don't -- | don't knowif |'d even

14  venture a guess at the tine.

15 Q And has Sunmit at any time offered to

16 conpensate you for all of that time spent and | ost

17 fromwhat you woul d have rather been doi ng?

18 A No.

19 MR. JORDE: | don't have anything further.
20  Thank you.

21 BOARD CHAI R HELLAND: Thank you

22 Ms. G uenhagen.

23 MS. GRUENHAGEN. Thank you, Your Honor.

24 Coul d staff please pull up the KMZ file for
25 LY-106. | just have sone questions about your
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1 proposed alternate route.
2 CROSS- EXAM NATI ON
3 BY M5. GRUENHAGEN:
4 Q In | ooking at your exhibits -- I'mjust
5 trying to picture it over top of the terrain here.
6 The route in the Exhibit H where the current white
7 lineis, that's on top of a hill?
8 A Correct.
9 Q And then where you want it noved is farther
10 to the west?
11 A Correct.
12 Q I's there a residence right there on the
13 adjoining property?
14 A That's the one | said was 500 to 750 feet.
15 Do you live in that house?
16 A | do not.
17 Q That' s a nei ghbor?
18 A Ri ght .
19 M5. GRUENHAGEN:. Thank you.
20 BOARD CHAI R HELLAND: Ms. Kohles, did you
21 have a followup? Just doubl e-checking.
22 Ckay. If there are no nore questions from
23 the parties, M. Mirray, redirect.
24 Ch. Board questions? No.
25 M. Mirray for redirect.
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1 REDI RECT EXAM NATI ON
2 BY MR MJRRAY
3 Q You were asked about the em nent domain
4 issue. And | wanted to follow up wth you on
5 clarification.
6 Your property is located how close to South
7  Dakota?
8 A | think it's -- you could probably see it
9 onthe map, but | think it's wwthin a mle or a mle
10 and a half. Because the river is the border.
11 Q So that we're all clear, how far north from
12 Sioux City are you? Approxinately would you say.
13 A Seventy m | es.
14 Q Seventy? So, if South Dakota did not
15 approve the pipeline and this em nent domain happened
16 on your property, apparently Sunmt woul d have to take
17 a left turn and go south into Nebraska 70 m|es.
18 I's that basically the sumof it?
19 A That woul d be right.
20 MR. MJURRAY: Thank you. No further
21  questions.
22 BOARD CHAI R HELLAND: M. Kracht, thank
23  you.
24 THE W TNESS: Thank you
25 BOARD CHAI R HELLAND: Appreciate it.
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1 M. Mirray. | believe that's it; correct?
2 MR. MURRAY: Those are ny witnesses.

3 BOARD CHAI R HELLAND: Thank you very nuch.
4 M. Goodw n.

5 MR GOODWN:. | would call Jam e Moser

6 Wil e he's approaching, | do have an

7 exhibit that | intend to offer that has not been

8 previously electronically filed.

9 BOARD CHAI R HELLAND: Can you go ahead and
10 distribute that? Thanks, Chuck.

11 While staff is distributing that, we can
12 get you sworn in. Do you want to go ahead and turn
13  the mcrophone on. |It's the button on the right.

14  Make sure you're speaking into the mcrophone. Feel
15 free to nove it around. However you're confortable.
16 MR, MOSER.  Ckay.

17 BOARD CHAI R HELLAND: Go ahead and rai se
18 vyour right hand.

19 JAM E MOSER,

20 called as a witness by Mary Myser, Jam e Mser, and
21  Carnen Moser, being first duly sworn by Board Chair
22  Helland, was exam ned and testified as foll ows:

23 MR. GOODW N. Thank you, Your Honor.

24

25
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1 DI RECT EXAM NATI ON
2 BY MR GOODW N:
3 Q M. Moser, have you previously filed direct
4 testinony and rebuttal testimony in this matter?
3) A Yes.
6 Q Do you have sone itens that you wish to
7 clarify?
8 A | do.
9 MR GOCDWN. First, if we could draw up
10 Exhibit 9.
11 BY MR GOODW N
12 Q Can you identify for us what that picture
13 shows?
14 A Yes. That highlighted would be -- | have a
15  35-acre -- actually, | have one parcel in the mddle.
16 M landlord, they own the parcel to the west and the
17 two parcels to the east.
18 Q So how many total acres are in that
19 rectangul ar area?
20 A One hundred sixty. It would be one ful
21 mle of the pipeline.
22 Q Can you identify for us where the proposed
23 pipeline would go through that one-mle area?
24 A |'ve seen sone pictures. | believe it's
25 about right in there is where they want to cross,
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1 510th Avenue that comes across. Right in there
2 anyways. The last that | seen anyways.
3 Q And is that all in a floodplain?
4 A Yes. Yes, it is. [It's probably the
5 subject of sone of the worst flooding around. | have
6 a creek that cones fromthe northwest and |I've got the
7 river down here. 1've had sone of the -- '91, '93 --
8 in '93, there was a bridge right up here. It washed
9 that out in '91 and '93.
10 BOARD CHAI R HELLAND: M. Moser, when
11  you're making references, can you just try to make
12 sure you're using words so that later we can pull it
13 up on the record. So describe that however you woul d
14  like.
15 MR. DUBLI NSKE: And, Your Honor, since the
16 flowis already interrupted, I'"'mgoing to object. |
17 was giving this alittle leeway to see if we were
18 actually getting to sone sort of clarification or
19 correction on this exhibit, but what we're eliciting
20 now is just explanations of the exhibits that could
21 have been made in direct testinony or may be reflected
22 in other exhibits. It's sinply supplenental direct.
23 This is not a correction or clarification to the
24  exhibit or the direct testinony.
25 BOARD CHAI R HELLAND: M. Goodw n.
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1 MR GOODWN:. | will proceed. [|'mjust

2 wanting sone clarification.

3 BY MR GOODW N:

4 Q If we | ook at that sane exhibit --

5 BOARD CHAI R HELLAND: So, just for

6 clarification, we are limting the corrections to

7 corrections.

8 M. Mirray, did you have a comment? No

9 worries.

10 MR. MJURRAY: | forgot to take it down.

11 BOARD CHAIR HELLAND: That's all right.

12 Sorry. Go ahead, M. Goodw n.

13 BY MR GOODW N

14 Q In that exhibit, do we see the Des Mi nes
15 River?

16 MR. DUBLI NSKE: Sane objection, Your Honor.
17 A Yes, you do.

18 MR. DUBLINSKE: This sort of explanation of
19 the exhibits could have, and shoul d have, been made in
20 the prefiled direct testinony. This is not the tinme
21 to elicit newinformation about the exhibits that were
22 prefiled. This is for corrections.

23 This is not -- clarifications. This is not
24  what we nean by that. Eliciting explanations of the
25 exhibit. That could have, and shoul d have, been done
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1 inthe prefiled testinony.
2 BOARD CHAI R HELLAND: M. Goodwi n, what
3 kind of correction are you trying to make here?
4 MR. GOODWN: Just so that we understand
5 the location of the parcel involved.
6 BOARD CHAI R HELLAND: Ckay. So that's --
7  please nove on
8 MR. GOODW N:  Thank you.
9 BY MR GOODW N
10 Q Wul d you also now -- let's | ook at
11 Exhibit 17.
12 Can you identify for us what is shown in
13 Exhibit 17?2
14 A Yes, | can. That is 510th Avenue. This
15 was blown -- that road bl ew out.
16 To clarify, the county said it was -- the
17 road is 60 feet wide. That whole -- it washed out
18 nore of that road than it shows there. |t was
19 200 feet in length and over 15 feet deep. So that
20 would result in an exposed pipe in ny eyes.
21 Q Now, do you have a video of Exhibit 17?
22 A | do. | would like themto see it.
23 Q And what is going to be seen in that video?
24 A The water rushing through that hole.
25 MR GOCDWN. Can we play the video,
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1 please.
2 (Playing of video.)
3 BY MR GOODWN
4 Q I's that the extent of the video?
5 A Yes, it is. Yeah. And you can see that it
6 basically tried to -- the river tried to cut a new
7 channel there is what happened.
8 Q Let's |l ook to page 7 of your direct
9 examnation and line 5 and 6.
10 Do you see where it says "Do you have
11 concerns in regard to the contacts, or |ack of
12 contacts, you have had with representatives of
13 Summit"?
14 A Yes.
15 Q Do you have sone nodification and update in
16 that regard?
17 A | do. They just were -- we referred them
18 to talk to our attorney. | think it was probably the
19 second or third land agent that came around, we
20 referred himto talk to our attorney. Because
21  everybody kept saying you need to have an attorney
22 |1 ook over that easenent.
23 And they never -- we referred at |east two,
24 if not three, land agents to M. Goodwin, and they al
25 failed to. Nobody talked to him
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1 Q And have you | ooked at the Palo Alto County
Survey Contact Report filed July 27, 2023?
A Yes, | sure have.

MR GOCDWN:. And we have a proposed

2
3
4
5 exhibit, which is page 6 of 8. Can we have that
6 shown.

7 I'msorry. It's there.

8 BY MR GOODW N

9 Q WIl you tell us what is shown in the

10 exhibit that's now on the board?

11 A | sure can. This is pretty frustrating

12 actually. I'mgoing to try to keep it professional
13  here.

14 My dad passed away Novenber 4, 2020, and

15 Summit is claimng on 11-21 they left hima voicenmail.
16 On 11-11 of '21 they called himby phone. On 12-22 of
17 '21, they kindly talked to himin person. 4-21 of '12
18 {sic}, talked to himin person.

19 Boy, 1'd Iike to have been there for that.
20 1'd give anything to see ny dad.

21 On 9-29 of '21, left himanother voicenuil
22  And, 10-5 of '21, they sent hima letter. And they

23 claimto have talked to my noma few times, which did
24 not happen. | could get phone records if | need to.

25 Q | count eight times they represent that
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1 they talked to your father.
2 A Correct.
3 Q Two tinmes in person.
4 A Yep. Correct.
5 Q And he'd been dead for nore than a year for
6 each of those contact tinmes?
7 A Yes. Correct.
8 MR GOODWN:. | would offer into evidence
9 the direct testinony and rebuttal testinony of Jame
10 Moser, Exhibits 7, 8, 9, 10, 12, 13, 14, 15, 17, 18,
11 19, 20, and 21, and the video that we saw and this
12 exhibit that we have on the nonitor right now, which
13 is an entry of July 27, 2023, page 6 of 8 of Palo Alto
14  County Survey Contact Report.
15 BOARD CHAI R HELLAND: (bj ections?
16 MR, DUBLI NSKE: Just a clarification. He
17 said direct and rebuttal. | believe there's only one
18 set of testinmony for M. Mser. Is that --
19 BOARD CHAIR HELLAND: We're
20  doubl e- checki ng.
21 M. Wipple, did you want to weigh in as
22 well?
23 MR. WH PPLE: Just waiting for cross, Your
24 Honor.
25 MR. GOODWN:. There had been a
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1 clarification. At one tine, there were two
2 Exhibit 20s. And then we corrected that to have
3 Exhibit 21 in the rebuttal testinony.
4 BOARD CHAI R HELLAND: Rebuttal testinony
5 was filed on August 25th.
6 Are there objections? Do you need a
7 mnute?
8 MR. DUBLINSKE: Yes. And | apologize. M
9 binder here does not have the -- oh. August 25th was
10 just the corrections.
11 No objections. Thank you.
12 BOARD CHAI R HELLAND: Seei ng no objections,
13 the Board will admt the evidence and give it the
14  weight due.
15 MR GOCDWN. | have no further questions,
16  Your Honor.
17 BOARD CHAI R HELLAND:  Thank you.
18 M. Wipple, you're first.
19 CROSS- EXAM NATI ON
20 BY MR VH PPLE:
21 Q Just a couple questions, M. Mser
22 Wth regard to the video we saw of the
23 flooding, are you in a designated floodplain district
24 in the county?
25 A Yes, | am Yep.
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1 Q Does that district prevent devel opnent in
2 the flood district?
3 A | would sure think it would. | can't build
4  a house there, so...
5 Q Has Palo Alto County granted a permt to
6 Summt to develop in the floodplain district?
7 A | don't believe so. They actually put a
8 restrictiononit.
9 Q Do you know if an application has been nade
10 for such a permt?
11 A Not that | know of.
12 MR, WH PPLE: Thank you.
13 That's all | have, Your Honor.
14 BOARD CHAI R HELLAND: Thank you
15 [''mnot sure who had their card up first,
16  but Representative Isenhart.
17 MR. | SENHART: Thank you, M. Chair.
18 CROSS- EXAM NATI ON
19  BY MR | SENHART
20 Q Just one question, M. Moser.
21 In one of their exhibits, Summt Carbon
22  Solutions says, quote, The project wll play an
23 inportant role in reducing greenhouse gas em ssions in
24 the effort to conbat climate change, unquote. One
25 result of climate change being increased flooding.
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1 Did at any point in the time of your
2 conversations with their agents, did they present that
3 as one reason you mght want to support this project
4  and wn your support for using the land for purposes
5 of the pipeline?
6 MR, DUBLI NSKE: Obj ecti on.
7 BOARD CHAI R HELLAND: State your objection.
8 MR, DUBLINSKE: All the sane objections on
9 friendly cross. Plus, this is beyond the scope of the
10 witness's initial testinony.
11 BOARD CHAI R HELLAND: Representative
12 Isenhart?
13 MR, I SENHART: ['ll withdraw the question.
14 BOARD CHAI R HELLAND: Ckay. And that's
15 your only question?
16 MR. | SENHART: That's ny only question.
17 BOARD CHAI R HELLAND: Thank you
18 M. Tayl or.
19 MR, TAYLOR  Thank you.
20 CROSS- EXAM NATI ON
21 BY MR TAYLOR
22 Q Regarding this floodplain area, do you grow
23 crops there?
24 A Yes. Corn, soybean. Yep.
25 Q ls it tiled?
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1 A No. No.
2 Q It wouldn't do any good, would it.
3 A Tiling wouldn't do any good down there. It
4 maght hurt you nore than it would help you.
5 Q Did you discuss with any of the |and agents
6 your concern about them going through a floodplain and
7 how they would actually construct in a floodplain and
8 what the ultimate issues mght be with constructing
9 the pipeline in a floodplain?

10 A Yes, we definitely did. W actually net

11 with themw th a couple supervisors. | don't renenber
12 the date.

13 Q Do you nean county supervisors?

14 A Yes. Yeah. You know, trying to get

15 them-- we showed them pictures and stuff trying to

16 tell them you know, anywhere but right there. |

17 nean, this is like the worst place you could put a

18  pipeline.

19 We told them you know, they can go south
20 of the river, whichis still -- we have proof it's

21 still wthin the corridor. And they just kind of

22 acted like, "Wll, you're just going to have to live
23 withit."

24 So -- | mean, it's -- we tried. We tried
25 to talk themout of there. They need to go somewhere
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1 else.
2 Q So, if | heard you right, they could go
3 south of the river and that would still put them on
4 their basic route?
5 A Yeah, in the floodplain -- there is a part
6 inthere that's not actually in the floodplain even on
7 the south side. It doesn't flood near as bad.
8 510th Avenue, |'ve never -- inny lifeting,
9 I've never seen the road washed out south of the
10 river. | have several, several, several times on the
11 north side.
12 And actually, in that video, the county
13 filled that hole with riprap and stuff, and the county
14  engineer said that they -- and that's roughly where
15 they want to run their pipeline. The county engineer
16 said that they will never bore through that. That,
17 "We tried to tell themthat.” And they took it with a
18 grain of salt, | think.
19 | don't think it went -- | should say it
20 didn't go to higher up. It was TurnKey Logistics is
21 who cone and net with the supervisors. And | don't
22 think it went any further than that.
23 Q Did you have any other concerns you
24  expressed to the land agents other than the floodplain
25 issue?
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1 A No, not really. Yeah, it just needs to be
2 out of that floodplain. And | think it needs to be
3 the shortest route in and out of that floodplain that
4 they're taking. And they're not taking the shortest
5 route.

6 Q But they woul d not consider any alternative
7 locations?

8 A They told us that south of the river was
9 not in the corridor. Wich we've actually got proof
10 that the county got a letter that it is in the

11 corridor. And they said it was not. So..

12 MR. TAYLOR  Thank you. That's all the
13 questions | have.

14 BOARD CHAI R HELLAND: Thank you

15 Ms. Kohles, your placard was up and now
16 it's down. | just want to make sure we don't mss
17  you.

18 CROSS- EXAM NATI ON

19 BY MS. KOHLES:

20 Q | just had a sinple question. Are you
21 aware, did they do any geohazard survey on that

22  property?

23 A | know they surveyed. | don't know about
24  geohazard. | do not know about that.

25 Q So you don't know the concl usions or
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1 anything?

2 A | do not, no.

3 M5. KOHLES: Thank you.

4 BOARD CHAI R HELLAND: Thank you

) M. Mirray.

6 MR MJURRAY: Yes.

7 CROSS- EXAM NATI ON

8 BY MR MJRRAY:

9 Q M. Moser, based upon the best information
10 you have, are you aware of what Sunmt plans to bury
11 the pipeline as far as depth goes?

12 A | was told four feet. It would be a

13  24-inch pipe and woul d be buried four feet to the top
14  of it.

15 Q Now, that video that was played earlier

16 referenced a pretty heavy rain event?

17 A Yes. Yeah, several rains. And, yeah, we
18 get -- the Des Mdiines River, it starts clear up in

19 Mnnesota. And we don't even have to get the rain

20 ourselves. They get it up there and it comes down.
21 And sonething | mght add, too, is that's
22 Des Mdines's drinking water.

23 Q | nt eresting.

24 A Uh- huh.

25 Q Wth respect to these heavy rains -- let's
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1 just talk about a noderate rain. Wat kind of cuts
2 would you see in the property that you observe as a
3 result of, say, a noderate rain?
4 A Ch, a noderate rain? A noderate rain won't
5 do that nuch to ny property. It's fairly flat.
6 Q It isinregard to those heavy rains?
7 A Yeah, a heavy rain is way worse. Like,
8 when it flooded there, to clarify, that water probably
9 sat there for three nonths. | mean, sone of ny
10 pictures | have as exhibits were probably a nonth ol d.
11 | have one on ny kayak. It was probably a nonth after
12 that water started going down. | mean, that water
13 sits there forever.
14 Q And | bet you --
15 MR. MJURRAY: |'m having sonme difficulty
16 with ny mec.
17 Are we ready.
18 BOARD CHAIR HELLAND: It seens to be okay
19 now If it gives you any nore problenms, we'll find
20 you anot her one.
21 BY MR MJRRAY:
22 Q |'mgoing to take you back to 1993. Wre
23 you farmng that ground at that tinme?
24 A No, ny dad was.
25 Q Do you have recollection of that tine frane
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1 as far as rainfall goes?
2 A Ch, definitely, yeah. That was a bad year.
3 Q So, from'93 until present, that's a nice
4  30-year tinme frame. Can you tell us how many heavy
5 rains do you suppose there's been that affected that
6 ground over that 30-year period of time? |ncluding
7 '93.
8 A Ch, boy. |It's been a lot.
9 Q Let's just approximate a nunber.
10 A Ch, probably half of them |It's alot. |
11 left John Deere about ten years ago and | | ost
12  everything down there that year. And |'ve |ost sone
13 crop -- even actually this year, on a dry year, | had
14 to replant 40 acres way up in there. And sone corn.
15  Probably, oh, 10, 15 acres of corn | had to replant
16  too.
17 Q Over those 15 years or so of heavy rains,
18 can you give the Board an approxi mation of the cuts in
19 the ground resulting fromthose heavy rains?
20 A Ch, yeah, that last flood, it -- it tried
21 to cut a whole new channel across ny field. | nean,
22 if there was -- if there was a pipeline in there, if
23 that pipeline was trenched in, it would have took that
24 trench out.
25 Me and ny dad -- oh, we spent, oh, weeks
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trying to get that ground farmable again after that
rain. |t was the worst one | have seen.

And the river is getting in worse shape.
So the flooding is going to be nore often.

Q How deep are those cuts that you've
observed?

A Ch, boy. They were probably two foot or
so.

Q Now, you've nmentioned this alternate route
south of the river. Same question. Have you observed
simlar kinds of cuts there or no?

A No, nothing like on the north side of the
river.

Q The risk of these cuts on the south side of
the river is not there.

A Right. Correct.

Q And, just so I'mclear and understand, to
t he best of your know edge, after you brought this up
to Dakota Access {sic}, what information do you have
fromthemthat shows that they explored this possible
alternate route?

A | don't -- | don't knowif they ever did
explore an alternate route.

Q They just put it where it was and that was
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1 A Right. Yep. Yep. M understanding was
2 they were required to have an alternate route. And
3 we've never seen it.
4 MR. MJURRAY: Thank you. | have nothing
5 further.
6 BOARD CHAI R HELLAND: Thank you.
7 M. Jorde.
8 CROSS- EXAM NATI ON
9 BY MR JORDE
10 Q Just a clarification there. | think
11 M. Mirray nmentioned Dakota Access. Were you neaning
12 Sunmit or do you al so have Dakota Access there?
13 A No. Yeah, | noticed that too.
14 Q | just wanted to nmake sure.
15 A | don't have Dakota Access.
16 Q So it was Sunmit who has failed to reroute
17 A Yes. Yeabh.
18 Q And how many hours, sir, do you think you
19 have invested, you and your famly, on this topic,
20 this proposed project, since you first |earned about
21 it?
22 A Ch, boy. It'salot. It's alot.
23 Q More than 100 hours?
24 A Probabl y.
25 Q Have you ever been offered conpensation for
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1 that?
2 A No, | have not.
3 Q Rel ated to safety and risk and hazard
4 analysis, has Sunmt specifically provided you, or
5 your counsel, any of that data for you?
6 A No. No.
7 Q Wul d that type of infornation be hel pful
8 toinformyou of the risks and plans you would have
9 wththe land and your famly?
10 A Ch, definitely.
11 MR, DUBLI NSKE: (nj ection.
12 BOARD CHAI R HELLAND: State your objection
13 MR. DUBLI NSKE: Sane objection as to
14 M. Mirray's earlier questioning. It's both friendly
15 cross, for all the reasons we tal ked about earlier,
16 and outside the scope of anything in the direct
17 testinmony or anything that's conme up in the prior
18 exam nation.
19 BOARD CHAI R HELLAND: M. Jorde.
20 MR. JORDE: Well, | don't think outside the
21 scope is an objection for cross-exam nation. He's
22 allowed to update his testinony pursuant to Board
23 rule. And I'masking himan update question here.
24  Based on Summt's testinony.
25 MR, DUBLINSKE: Scope is absolutely
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1 relevant to cross. It's nmeant to be in the scope of
2 the direct.
3 BOARD CHAIR HELLAND: M. Jorde, can you
4 get to your question that's within the scope, please.
5 BY MR JORDE
6 Q Do you have any concerns relative to the
7 lack of risk, transparency, that Sunmt has failed to
8 share with you?
9 A Ch, definitely. I'ma firefighter.
10 nean, | definitely do.
11 Q And, as a firefighter -- is that a
12 volunteer force, | take it?
13 A Yes, it is. Yep.
14 Q And how far away -- how long would it take,
15 do you think, the volunteers fromfirst call to
16 assenbly to get out to your place in the case of an
17  emergency?
18 A Ch, yeah, you're |l ooking at 10 m nutes.
19 Maybe 15 mnutes. |t depends on who's around. We're
20  a small departnent. Sonetimes you get a holiday
21  weekend and people are gone. It's hard to say really.
22 \We're about five and a half mles fromny farm \ere
23 the pipe would go.
24 Q So Summit, both in your role individually
25 as landowner and in your role as a first responder,
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1 has not provided any of the risk data to you; is that
2 right?

3 A No. Not to me or our fire departnent.

4 MR. JORDE: Thank you, sir. Nothing

5 further.

6 BOARD CHAI R HELLAND: Thank you.

7 Ms. Hayek.

8 CROSS- EXAM NATI ON

9 BY M5. HAYEK

10 Q Yes. Jame, is there anything el se that
11 you want the Board to know as it relates to this

12  hazardous CQ2 pipeline project?

13 A Well, | do want to clarify --

14 MR, DUBLI NSKE: (Obj ecti on.

15 BOARD CHAI R HELLAND: State your objection
16 Hol d on one m nute.

17 MR. DUBLINSKE: Again, |'ve been trying to
18 let this go because the question is comng froma

19 layperson | andowner, but, "Do you have anything el se
20 you want the Board to know," is just not proper cross.
21 That's just inviting additional supplenmental direct.
22 BOARD CHAI R HELLAND: Ms. Hayek, can you
23 contain your questions to the testinony or previous
24  cross, please.

25 Take a monent. Go ahead. Don't feel under
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1 the pressure.
2 MS. HAYEK: That's the only question
3  have.
4 BOARD CHAI R HELLAND: Gkay. Thank you.
5 BOARD MEMBER BYRNES: M. Mbser, | just
6 want to nake sure that the record is correct. So ny
7 birth name is Joshua, but everybody says Josh
8 THE WTNESS: Yeah
9 BOARD MEMBER BYRNES: Your dad's nane was
10 Janes; correct?
11 THE WTNESS: Yes. Yep
12 BOARD MEMBER BYRNES: Is your birth
13 certificate nane Jam e?
14 THE WTNESS: No. Jame?
15 BOARD MEMBER BYRNES: Yes.
16 THE WTNESS: Yes. Yes.
17 BOARD MEMBER BYRNES: So it's not Janes,
18 but they call you Jame or anything. | just wanted to
19  make sure.
20 THE WTNESS: Yeah, it's -- actually, for
21 it to be correct, legit, it's Leo James Moser, but |
22 g0 by Jame. So nost everything is Jame.
23 BOARD MEMBER BYRNES: | just wanted to
24 clarify. Because they were somewhat simlar. So just
25 for the record purposes.
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1 And | would just say to our tech fol ks
2 right now we're getting sone sort of a weird feedback
3 comng through these mcrophones. | don't think it's
4 just any one of these. | think it's the system But
5 just FYlI. It's alittle disturbing. But thank you.
6 BOARD CHAI R HELLAND: Ms. Hayek, did you --
7 no? Just checking.
8 M. Goodwi n on redirect.
9 REDI RECT EXAM NATI ON
10 BY MR GOODW N
11 Q M. Moser, you were asked about rains.
12  Have you had observations of whether the water stands
13  on your land and any concern that that woul d cause for
14  a hazardous pi peline?
15 A Ch, absolutely. Yeah. Wen we get a heavy
16 rain -- | mean, we've had -- anynore you get these
17  downbursts, you get 10, 12 inches at a time. And, oh,
18 shoot, that can sit for nonths. | mean, it can sit
19 for a nonth or maybe nore. | nean, yes, it definitely
20 can saturate that ground sonething terrible. You
21 won't -- and, once the water goes down, you still have
22 your water table of the river or whatever. | nean,
23 the water is barely underneath the dirt.
24 Q Wul d standing water restrict the access of
25 Sunmt Carbon to the pipeline in case there was sone
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1 issue?
2 A Ch, absolutely, yeah. You'll never get to
3 it. If you get a heavy rain, you'll never get out
4 there to work onit. For probably a nonth or two. |
5 mean, it mght be three months. Wo knows.
6 Q You were al so asked about the land to the
7 south of the Des Mines River.
8 Do you know who the owners are of sone of
9 the land south of the Des Mines River?
10 A | do. Yes.
11 Q And do you know whether or not they have
12  objection to the pipeline?
13 A No, they do not.
14 MR, GOODWN:. | have no further questions.
15 BOARD CHAI R HELLAND: Ckay. Thank you.
16 Before you step down, just a clarification
17 for the record. The video wll be entered as Mser
18 Hearing Exhibit 1 and the call records wll be
19 admtted as Moser Hearing Exhibit 2. Just nam ng them
20 properly for the record.
21 MR GOCDW N:.  Thank you.
22 BOARD CHAI R HELLAND: Thank you.
23  Appreciate it.
24 THE W TNESS: Thank you
25 BOARD CHAIR HELLAND: We're going to take a

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on October 9, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

HEARING 09/19/2023 Page 3771
1 quick five-mnute break and see if we can figure out
2 the feedback issue on the mcs so we don't have any
3 nore challenges. So we'll be back hopefully in five
4  mnutes.

5 (Recess taken at 11:06 a.m)

6 (Hearing resuned at 11:15 a.m)

7 BOARD CHAI R HELLAND: We'll go back on the
8 record. | think we've got that all ironed out now.

9 MR, GOODWN. We'll call Carnmen Mser.

10 BOARD CHAI R HELLAND: Thank you

11 Go ahead and turn on the mcrophone. Mve
12 it around and get yourself confortable. As long as
13 you're talking, just nake sure you're speaking into
14  the m crophone.

15 THE W TNESS: (Ckay.

16 BOARD CHAI R HELLAND: Thank you. Go ahead
17 and raise your right hand.

18 CARMEN MOSER,

19 called as a witness by Mary Mser, Jam e Mser, and
20 Carnen Moser, being first duly sworn by Board Chair
21  Helland, was exam ned and testified as foll ows:

22 BOARD CHAI R HELLAND: M. Goodw n.

23

24

25
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1 DI RECT EXAM NATI ON
2 BY MR GOODW N:
3 Q Ms. Moser, have you previously filed direct
4 and rebuttal testimony in this matter?
5 A Yes, | have.
6 Q Do you have sone itens of clarification
7 that you wish to provide at this tinme?
8 A Yes.
9 Q First, let's |l ook at your direct testinony,

10 page 4, and starting at line 12. You talk about the
11  incident in Satartia, Mssissippi. | probably didn't

12 get that pronounced correctly.

13 A Satartia, M ssissippi?
14 Q Yes.
15 A Yes. And | just wanted to point out that

16 our ground is very simlar to the accident that

17  happened there in Satartia. They are proposing to put
18 a 24-inch pipe in our ground that is in the

19 floodpl ain.

20 It's saturated -- our ground is saturated
21 wth rain for over two nonths, and that's how what

22  happened in Satartia. The soil around the pipes,

23 pipeline, slid, and that's what we foresee will happen
24  on our ground. And that also caused the pipe to

25 break. The pipe weld.
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1 So | guess | |ooked at those itens from
2 that catastrophe and it's very simlar to our ground.
3 So |l want that for the record.
4 Q You are the auditor in Palo Alto County?
3) A Yes, | am
6 Q And, as such, you get mailings to,
7 actually, the county; is that correct?
8 A Yes.
9 Q | want to draw your attention to your
10  Exhibit 21, the corrected Exhibit 21.
11 A Yes. We nmet with Summit and asked that the
12  pipeline be routed off of our ground or change the
13 alignment. And they always told us they couldn't
14  because |UB sets these rules that you have to be
15 within the corridor.
16 And Palo Alto County is within the
17 corridor. And that is the land on the south side of
18 the river that is not -- it is still within the
19 floodplain, but it is not blue on the map. If you
20  Dbring the floodplain map up again, | can point that
21 out to you.
22 But, you know, we were told that it wasn't
23 in the corridor. But it is. Because | received
24  notice for the county.
25 Q The county land is in the corridor.
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1 A Yes.
2 Q And that's on the south side --
3 A That's the letter that proves that right
4  there.
5 Q And the county land is on the south side of
6 the Des Mines River?
7 A Yes.
8 Q Are you aware of whether the county and
9 other |andowners in that area oppose the pipeline?
10 A | don't believe the county opposes the
11  pipeline. They oppose em nent domain. And we
12 actually -- the county supervisors were willing to
13  neet with |andowners in the floodplain and two of the
14  representatives from Turnkey Logistics and tried to
15 work through sone of these things.
16 And the other -- the one supervisor reached
17 out to the other | andowner on the south side of the
18 river and said that he would be willing to sign an
19 easenent.
20 So that's what the board of supervisors did
21 to try to help our situation,.
22 Q And, if we would I ook at the |ast page of
23  Exhibit 20 of your testinmony, your direct testinony --
24  I'msorry. Exhibit 19. The |ast page.
25 A So this is a copy of the mnutes fromthe
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1 board of supervisors meeting that we attended. |
2 recused nyself of nmy duties as auditor and went to the
3 Dboard of supervisors wth ny husband to try to get a
4 restriction in the floodplain for the carbon pipeline
5 just because of the safety concerns that we had and
6 the severe flooding that we have on our ground.
7 And the board of supervisors -- we asked
8 for arestrictionin the entire pipeline -- or not the
9 entire pipeline. The floodplain. But they did put a
10 restriction on Sections 24 and 25 of Nevada Township
11 for the construction of pipelines.
12 Q And when you say "Sections 24 and 25," does
13 that include -- or is that the land that you and your
14 husband own and he farns?
15 A Yes. That's correct.
16 Q So what is the effect of the city -- I'm
17 sorry, of the county restricting Summt Carbon from
18 putting in a liquid hazardous pipeline in those two
19  sections?
20 A What is the what?
21 Q The effect.
22 A What is the effect? Well, the effect is to
23 get it off of our ground. Because they know that we
24  have the worst flooding. The county had to spend over
25 $110,000 to fix that hole that you saw in the video.
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1 And so every tine it floods on our ground it tries to
2 cut a new channel.

3 Q And, when it cuts a channel, woul d that

4 then cut the dirt closer to a pipeline if there were a
5 pipeline there?

6 A Oh, yes, definitely. Yeah.

7 MR GOODWN: | would offer into evidence
8 the direct and rebuttal testinony of Carnmen Mser and
9 the Exhibits 7, 8, 9, 10, 12, 13, 14, 15, 17, 18, 19,
10 20, and 21 into evidence.

11 BOARD CHAI R HELLAND: Are there objections?
12 MR. DUBLINSKE: No objection, Your Honor.
13 BOARD CHAI R HELLAND: The Board will adm't
14 and give it the weight due.

15 MR GOCDWN. | have no further questions.
16 BOARD CHAI R HELLAND: Thank you.

17 M. Wiipple, | think you're first.

18 CROSS- EXAM NATI ON

19 BY MR WH PPLE:
20 Q Good norning, Ms. Mbser.
21 A Mor ni ng.
22 Q So we | ooked a mnute ago at mnutes from
23 the board of supervisors neeting --
24 A Uh- huh.
25 Q -- which indicated that Jam e Mser
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1 requested restrictions be placed on the floodplain.
2 Was there an ordinance in place for the
3 floodplain prior to the neeting mnutes that we | ooked
4 at a nonent ago?
5 A Yes. Palo Alto County updated their
6 ordinance in 2021. That is also part of ny direct
7 testimony. It starts with Exhibit No. 12.
8 So, yes, our floodplain ordinance has been
9 ineffect. It actually was in effect in, | believe,
10 1994, and it was updated in 2021.
11 Q And are we to conclude fromthe m nutes
12 that additional changes were nade subsequent to 2021
13 to the floodplain district?
14 A Can you state that again?
15 Q Were any changes made to the ordinance as a
16 result of the neeting mnutes we discussed or is the
17 2021 ordinance still in place?
18 A The 2021 ordinance is still in place.
19 Q And does the 2021 ordi nance prohibit
20  devel opnment in the floodplain?
21 A | woul d say yes.
22 Q Has Summt applied to the county for a
23 permt for devel opment in the floodplain?
24 A No, they have not.
25 MR. WH PPLE: Thank you.
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1 That's all | have, Your Honor.

2 BOARD CHAI R HELLAND:  Thank you.

3 M. Tayl or.

4 MR. TAYLOR  Thank you.

3) CROSS- EXAM NATI ON

6 BY MR TAYLOR

7 Q You said it's a 24-inch pipe? Are you sure

8 of that? Is that what they told you?

9 A Vell, first they told us 16, then it was
10 20, and | think the last tinme it was 24. But | don't
11 know. | nmean, until it's in the ground, | don't know.
12 Q Did they present you with an easenment forn?
13 A. Yes.

14 Q Did that have the size of the pipe init?
15 A | believe it did. | think it was 20-inch.
16 Q Then when did they tell you it mght be 24?
17 A The next tine they came to neet with us.

18 Q How woul d you descri be your experience with
19 the Summt |and agents?

20 A Vell, we've had five different |and agents.
21 And we have asked themto please contact our attorney.
22 Because all the informational neetings that we went

23 to, even the hearing that IUB held, they told us to
24 have an attorney review your easement.

25 So it was very frustrating. The first |and
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1 agent that we had, he contacted us al nost every
2 holiday weekend. Which was very frustrating. And we
3 also had sone personal things going on. So that --
4  you know, that was tough.
5 The last three that we had, you know, we
6 just wanted themto talk to our attorney. | nean,
7 there's no way we could sign an easenent |ike that.
8 An easenent should be prepared by the | andowner, not
9 the person that's going to conme onto your ground.
10 And, also, we already have an easenment with Fisks and
11  we don't want another easenent on our property.
12 Q You have an easenent w th whon?
13 A We have an easenment already with the other
14  landowner that's in the corridor with us. The Fisk
15 property.
16 Q So the nei ghbor has al ready signed an
17 easenent with Summt? |s that what you nmean?
18 A No. |'m saying we have an easenent. The
19 | andowner, us, the Mdsers, have an easenment with the
20 Fisks so that they can cross our property.
21 Q | see. Thank you. | was a little bit
22  confused there.
23 A Yeah.
24 Q You said your ground is simlar to that in
25 Satartia, Mssissippi. Aside fromthe water issue,
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1 were there any other simlarities that you' re aware
2 of?
3 A Wll, | feel that -- you know, the
4 mudslides. | nean, that ground, it's rich, dark,
5 black soil. And, after it floods, nmy husband has
6 quite atime to get to farmit again. | nean, it
7 conpacts itself. Alnost by itself. That's how heavy
8 of soil it is. So, yeah, he wll have a | ot of
9 problems if he had to try to farmover a pipeline.
10 Q Can you be nore specific as to what those
11 problems woul d be?
12 A The conpaction. Fighting the water. Like
13 Jam e stated, even on a dry year he had to replant.
14 Q | think you said, and maybe your husband
15 did, too, that you talked to the | and agents about a
16 reroute to the south?
17 A Yes.
18 Q | wasn't clear. |Is that |and owned by the
19 county?
20 A Yes.
21 Q | see. So what does the county do with it?
22 A It's a park. It's kind of a recreational
23 area. It's nostly just tinber. There's a pit there.
24 A small pit. And then there's a boat ranp.
25 Q And | wasn't clear. Has Summt talked to
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1 the county about whether the county would allow the
2 pipeline on that property?
3 A No, they have not.
4 Q They have not talked to the county or the
5 county hasn't approved it?
6 A No, they have not talked to the county even
7  though we requested that several tines.
8 Q Have they said why they haven't talked to
9 the county?
10 A They told us because they couldn't go
11  outside the corridor.
12 Q And what do you understand "the corridor"
13 to be?
14 A The people that got notified of the
15 informational neeting back two years ago that was held
16 at the lowa Lakes Comunity Coll ege in Emetsburg.
17 Q As the county auditor, how do you
18 understand that this updated ordinance in 2021 woul d
19 inpact the location or the routing of the pipeline?
20 A Vell, all | can refer to is on page 17 of
21 that ordinance, it's Exhibit 12, and ny direct
22 testinony page 20 of 28, and it tal ks about "Pipeline,
23 river, and streamcrossings shall be buried in the
24  streanbed and banks or otherw se sufficiently
25 protected to prevent rupture due to channel
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1 degradation and meandering."
2 And it's ny understanding that they're
3 going to try to bore underneath the river. But, when
4 our ground floods, you know, how are they -- they're
5 not going to be able to get a pipeline in there. And
6 they wouldn't be able to pay us enough crop danmages
7 for every tine that our ground fl oods.
8 Q How of t en does your ground flood?
9 A | would say seven out of ten years.
10 MR. TAYLOR: Thank you. That's all the
11  questions | have.
12 BOARD CHAI R HELLAND: M. Jorde.
13 MR. JORDE: Thank you.
14 CROSS- EXAM NATI ON
15 BY MR JORDE:
16 Q This easenent between you and your
17 neighbor, is it your testinony that you' re concerned
18 if Summt has yet another easenment, that that could
19 interfere with your duties and obligations as to the
20 easenent you've granted to your neighbors?
21 A Yes. That's correct.
22 Q Al right. And that could potentially
23 cause you econom c loss or hardship or a dispute with
24  your neighbors if the Sunmt pipeline were to cone on
25 your property?
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1 A Yes.
2 Q How many hours do you think, ma'am you and
3 your famly have spent outside of your role as the
4  county auditor on this process?
5 A Thousands. And | have spent -- any tinme
6 that | have spent on this has not been on county tine.
7 This has been after-hours that | have had to deal with
8 this as a personal matter.
9 Q And Summt hasn't offered any conpensation
10  or reconpense for the tinme investnent?
11 A No.
12 Q And, in terns of how you've been treated
13  throughout this process, how woul d you generally
14  describe that?
15 A | would say that it's been very stressful
16 and -- | wouldn't say that it's been threatening, but
17 it's definitely been pushy. Jame and | are contract
18  buyers, and our nother, Jame's nother, is the deed
19 holder. And, fromthe very beginning back in August
20 of 2021, they had our names and addresses m xed up.
21  And they've never corrected it.
22 And then also the fact that Mary received a
23 letter -- of course it cane to our address, because
24  they've had it wong the whole time -- is ny mc
25 working? Okay. But she got a letter for a parcel in
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1 Kossuth County with the neeting date and tinme for that
2 meeting, you know, way back when they had the
3 informational neetings.

4 So, | nean, we just feel like there's been
5 so many errors and m stakes and not courtesy to us,

6 you know, that how can we trust themto put a pipeline
7 in our ground. And, like I've heard from nany ot her
8 testinonies, the risk is too big for us.

9 Q And, on the risk question, is it fair

10 that -- is it true that Summt hasn't provided you the
11 risk and hazard di stances and educated you on how

12  dangerous your pipeline is?

13 A That's correct. W don't have any of that
14  information.

15 MR. JORDE: Thank you. | don't have

16 anything further.

17 BOARD CHAI R HELLAND: Thank you.

18 Ms. Hayek.

19 CROSS- EXAM NATI ON

20 BY M5. HAYEK

21 Q I's there anything el se you want the Board
22 to know as it relates to your |and?

23 A | just can't stress enough the fl ooding.
24 |If you could watch that ten-second video over and

25 over, | would love for you to do that.
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1 My husband works very hard to farmthis
2 ground. It's third generational, hope to be fourth
3 generational. And that's his choice that he goes
4  through the stress to farmthat ground on river
5 bottom
6 But to have soneone want to put a pipeline
7 through there and cause us nore stress is sonething
8 that we definitely do not want. And we do not feel
9 that the 1UB Board should grant em nent domain for our
10 parcel. And | just really hope that you take our
11 testinony into consideration.
12 MS. HAYEK: Thank you, Carnen.
13 THE WTNESS: You're wel cone.
14 BOARD CHAI R HELLAND: Thank you
15 M. CGoodw n? Redirect?
16 Ch. I'msorry. M. Kohles.
17 CROSS- EXAM NATI ON
18 BY MS. KOHLES:
19 Q H . Jean Kohles with Kohles Fam |y Farns.
20 | have a couple of questions.
21 | don't understand exactly the route, but
22 there is pipeline on your land after it goes through
23 the riverbed; correct?
24 A They will have to cross the river -- well,
25 it depends. Are we going east or west. | nean, if
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1 we're heading west, they're going to go through our
2 ground and then they're going to cross the river. So
3 either way, yes.
4 Q And, because of the flooding, you' re very
5 concerned about reclamation of that land to get it
6 back to where it's able to yield crops because of the
7  conpaction?
8 A Yes. Yeah, it's very heavy, dark -- dark
9 soil. You know, Jam e has concerns about what's going
10 to happen if it washes away the dirt fromthe trench
11 that was nade by the pipeline. Were are we ever
12 going to get that dirt back.
13 Q So you're | ooking toward continuous
14  year-after-year yield deficiencies.
15 A. Yes.
16 Q And | oss of incone.
17 A Yes. Definitely.
18 MS. KOHLES: No further questions. Thank
19  vyou.
20 BOARD CHAI R HELLAND: Thank you
21 Board Menber Byrnes.
22 BOARD MEMBER BYRNES: Could staff please
23  pull up the KMZ map.
24 We've talked a little bit about the parcel
25 and whatnot here, and | want the record to be clear as
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1 to what we're tal king about here.
2 Do you have the pointer?
3 THE WTNESS: | do.
4 BOARD MEMBER BYRNES: You've tal ked about a
5 parcel of land in which a | andowner said that they
6 would take the pipeline.
7 Can you pl ease point out what that parcel
8 of land is?
9 THE WTNESS:. Yep. So if they nove the nap
10 up just alittle bit -- yep. So that would be this
11 land down through here.
12 BOARD MEMBER BYRNES: So, when you say
13 "down through here," just for record purposes --
14 THE WTNESS: South of the river.
15 BOARD MEMBER BYRNES: So directly south of
16 the Des Mines River.
17 THE WTNESS: Uh- huh.
18 BOARD MEMBER BYRNES: And then --
19 THE WTNESS: And if --
20 BOARD MEMBER BYRNES: (Go ahead.
21 THE WTNESS: No, you finish
22 BOARD MEMBER BYRNES: No, no, go ahead.
23 THE WTNESS: Well, | was just going to say
24  the floodplain map -- | was going to try to go to ny
25 map of the floodplain. You can see that that area is
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1 less shaded on the floodplain nap. But just continue.
2 BOARD MEMBER BYRNES: Is it possible for
3 staff to zoomin to a street view?

4 All right. Does this look Iike your field?
5 THE W TNESS.  Yes.

6 BOARD MEMBER BYRNES: And, just as a

7 description, how woul d you describe this parcel? Does
8 it have any steep inclines? Is it primarily flat?

9 THE WTNESS: It's very flat.

10 BOARD MEMBER BYRNES: Very fl at.

11 THE WTNESS: Yeah

12 BOARD MEMBER BYRNES: |f we coul d zoom back
13 out one last tine, please.

14 And, using the pointer and using words for
15 the record -- since we can't visually see in the

16 record, can you use your pointer to point out to nme

17 where is the exact location of that washout on the

18 road of the video.

19 THE WTNESS: So ny best guess is sonewhere
20 in here. | don't knowif it's right where the

21 pipeline is going to cross, but the washout is on

22  510th Avenue. Very close to where the proposed

23 hazardous liquid pipeline is going to go.

24 BOARD MEMBER BYRNES: So then if we could
25 zoom back out so we get the Des Mines River to the
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1 west.
2 So the flooding occurs -- and |I'm assum ng
3 it comes fromthe west side there.
4 THE WTNESS: Uh- huh.
5 BOARD MEMBER BYRNES: You said it wants to
6 cut its own channel. |If you were to use your pointer
7 and just describe to us how this channel and where it
8 conmes back into the river at when it exits your field.
9 THE WTNESS: So it conmes up this way. And
10 then all of this water has to drain over to here. But
11  it's the very last thing that ever drains. Because we
12 are taking all of the water from M nnesota that's
13 com ng down the Des Mdines River, and then we take al
14 the water fromover here, which is the meandering
15 Cylinder Creek, and cones here. Yes. It keeps on
16 going. So this entire area floods a |ot.
17 BOARD MEMBER BYRNES: So, when you said
18 that your husband has to repair flood damage, do you
19 bring indirt at that time as well or not? O just
20 redo it wth the dirt --
21 THE WTNESS: We haven't had to until the
22 2019 flood. And all of that gravel -- the county was
23 very good to work with us. Jam e and his dad, that
24  was before his dad passed, worked for many nmonths to
25 get that ground back to be farnmable.
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1 BOARD MEMBER BYRNES: \Where your parcel is
2 at and the parcel we discussed earlier that they woul d
3 Dbe open to taking the pipeline, is it a floodplain all
4 the way over to their parcel as well or does it start
5 toincline up there? Are they higher up than you, |
6 guess, is the question.

7 THE WTNESS: No -- well --

8 BOARD MEMBER BYRNES: Do they flood? |

9 guess | would ask that.

10 THE WTNESS: No. Not as severely as us.
11  So they are higher up.

12 BOARD MEMBER BYRNES: That's all | have.

13 Thank you.

14 BOARD CHAI R HELLAND: Let's zoomout just a
15 little bit. | believe a nonent ago you said this area
16 floods. You' re speaking about the area on both sides
17 of the red shaded area in between -- | believe you

18 said Cylinder Creek and the Des Mines River.

19 THE W TNESS: Unh-huh. Yes.

20 BOARD CHAI R HELLAND: We just needed to put
21 it in words. This area.

22 THE WTNESS: Yes. That's correct.

23 BOARD CHAI R HELLAND: Thank you

24 M. Goodw n.

25
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1 REDI RECT EXAM NATI ON
2 BY MR GOODW N:
3 Q While we're | ooking at this picture,
4  Carnmen, can you point out to us where the county |and
5 is? And | think -- is that Charlotte Fehr's |and that
6 they indicate they don't have an objection to a
7  pipeline?
8 A Yeah. So it's right down here in this
9 area. Sothisis the -- Milroney Park it's called.

10 But it's amazing how the ground on the south side of
11 the river is sandy. And so, when it does flood, it's
12 a different -- it's different than the black soil that
13 we have on the north side. As far as the conpaction.
14 Q And | wanted to nake sure. On cross-exam
15 you were asked about whether the county land is in the
16 corridor. And I think your testinony is that, yes, it
17  is.

18 A Yes, that's correct.
19 Q And, again, why do you know that?
20 A Because the county received the letter for

21 that county parcel in 2021 at the tinme of the

22 informational neetings that the |1 UB Board held.

23 Q And the county received the letter because
24 it was sent to you as the auditor.

25 A Yes.
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1 Q So that's how you have that know edge.
2 A Yes, that's correct.
3 Q You nentioned Fi sk as owning sonme |and that
4 Jame rents and farms. That's in the red area.
5 A Uh- huh.
6 Q Can you point that out for us?
7 A Yeah. The Moser parcel is this one right
8 here. And then Fisk owns this one, which we are the
9 tenant, this one, and this one.
10 BOARD CHAI R HELLAND: Make sure --
11 Ms. Mdser, can you nmake sure you're using your words?
12 THE WTNESS: Oh. Yes.
13 A Ckay. This is the 40 closest to 510th
14  Avenue. Wiich is the northwest of the northwest.
15 That's the Fisk property. The northeast of the
16 northeast is owned by Mdsers. And then we go into
17 the -- the next quarter. And the next 40. And I'm
18 drawing a blank what quarter I'min. Northeast
19 quarter. The north half.
20 Q And, for clarification of the record, is it
21 Melvin Fisk I'l'l and actually Dorothy Ann Stinpson who
22 own those three other quarter quarters that you
23 pointed out that your husband farns?
24 A. Yes.
25 And, for reference for the Board, | would
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1 indicate that Melvin Fisk IIl and Dorothy Ann Stinpson
2 made a filing with the Board June 12th of this year
3 opposed to the pipeline and suggesting that it be
4 relocated to the south of the Des Mines River as
5 we've been discussing.

6 | have nothing further.

7 BOARD CHAI R HELLAND: Thank you

8 Ms. Kohles. Your card is up -- okay. Just
9 doubl e-checking. Thank you.

10 | believe that's it. Thank you.

11 Appreciate it.

12 Representative Isenhart. WIIl you be your
13 first witness or will you be calling M. Cark first?
14 MR, | SENHART: | can be first if your goal
15 is to get one in before lunch. But | plan to go

16  first.

17 BOARD CHAI R HELLAND: Gkay. We're planning
18 to go to lunch in about 12 mnutes. |s that enough
19 tinme? W don't want to rush you.

20 MR. | SENHART: Enough tine for nme. It

21  depends how many unfriendly questions | have.

22 BOARD CHAI R HELLAND: M. Tayl or says on
23 the record we're all friendly.

24 We' [l just go to lunch ten mnutes early
25 and give you sone extra tine to prep. So we'll be
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1 back at 1:00. We'Il be off the record until 1:00.
2 (Recess taken at 11:49 a.m)
3 (Hearing resumed at 1:00 p.m)
4 BOARD CHAIR HELLAND: It's 1:00. W can go
5 back on the record.
6 Representative |Isenhart, cone on up.
7 You've seen how we do this. It will be just alittle
8 bit different since you' re representing yourself, but
9 let's begin with swearing you in.

10 Go ahead and raise your right hand.

11 CHARLES | SENHART,

12 called as a witness by Representative Charles

13 Isenhart, being first duly sworn by Board Chair

14  Helland, was exam ned and testified as foll ows:

15 BOARD CHAI R HELLAND: Are you the sane

16  Charles Isenhart who filed prefiled testinony and

17 exhibits in this natter?

18 THE W TNESS: Yes.

19 BOARD CHAI R HELLAND: Do you have any

20 corrections to your testinony?

21 THE WTNESS: | do not.

22 BOARD CHAIR HELLAND: |If asked the sane

23 questions here today, would you provide substantially
24 the same answers?

25 THE W TNESS.  Yes.
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1 BOARD CHAI R HELLAND: The Board will now
2 allowthe parties to conduct their cross-examn nation.
3 Once the parties finish, the Board may ask you
4 questions if it has any.
5 Upon the concl usion of the
6 cross-examnation, you will be allowed to clarify any
7 answers to questions you were asked on
8 cross-examnation. This is not atime to begin a new
9 |line of questioning or add testinony.
10 Before we take the next step, do you nove
11  adm ssion of testinony and exhibits?
12 THE WTNESS: Yes, | would nove the
13 introduction of ny direct testinony and Exhibits 2
14  through 5.
15 BOARD CHAI R HELLAND: Are there objections?
16 MR. DUBLINSKE: No objection, Your Honor.
17 BOARD CHAI R HELLAND: Seeing no objections,
18 the Board will admt the evidence and give it the
19 weight due.
20 Parties?
21 M. Tayl or.
22 MR, TAYLOR  Thank you.
23
24
25
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1 CROSS- EXAM NATI ON
BY MR TAYLOR:
Q Representative |Isenhart, in your testinony,

you alluded to possibly finding a sequestration site

2

3

4

5 inlowa for the CO2 that is proposed to go into

6 Summt's pipeline. Wuldn't it be better to reduce
7 the reduction of CO2 in the first place?

8 A | think to the extent that the goal of

9 public policy, as | amaware, at the federal level is
10 to reduce atnospheric carbon, there may be

11 alternatives that would be nore effective to

12 acconplish that.

13 Q Such as?

14 A Personally, I'ma fan of reducing the

15 consumption of greenhouse gases across the board.

16 Electric vehicles. Finding new ways for agricultural
17  production that mght be |ess carbon-intensive.

18 | think the testinmony we've heard here is
19 that basically we have a virtuous cycle where carbon
20 is taken out of the atnosphere and processed and being
21  put back into the atnosphere, but this project would
22 intercept it before it did so for the purpose of

23 sequestration. | don't oppose the concept of carbon

24  sequestration.

25 Q But woul d you agree there are nore
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1 effective ways to do it?
2 A 9.5 mllion tons? There could be. 1 can't
3 testify to what they m ght be today.
4 Q In your testinony, you said you don't think
5 that Sunmt has supplied sufficient evidence that the
6 project has significant climte benefit.
7 Can you explain why you feel that way?
8 A | did ask a nunber of questions through a
9 data collection effort through discovery asking if
10 there had been any conprehensive eval uation or data
11  showing froma project standpoint Ato Z -- which for
12 ne woul d include not just the pipeline but also the
13  carbon capture, the sequestration, and all of the
14 activities involved in creating ethanol, that | had
15 not seen the kind of data that would show a net
16  benefit if you include all the relevant aspects of
17 what that equation mght involve.
18 Q So are you referring to what we mght call
19 alife cycle evaluation?
20 A Yes.
21 Q And you didn't see that.
22 A | have not seen that.
23 Q You nention asking some questions or data
24  requests.
25 Are you referring to the questions that you
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1 had as part of your direct testinony?
2 A Yes.
3 Q And you received no response?
4 A | did receive a response.
5 Q Ckay. What was the response? | haven't
6 seen it.
7 THE WTNESS: He's asking ne to read from
8 the exhibit. Is that something you want nme to do?
9 BY MR TAYLOR
10 Q VWll, |I'mjust asking what Sunmt responded
11  to your questions. Because | don't know that we've
12  seen those. Maybe they were filed and | mssed it.
13 A | think if you call up ny Exhibit 2. And |
14 don't know exactly what questions -- what nunbers
15 those m ght be.
16 Q But you did file the answers then.
17 A Yes.
18 Q kay.
19 A M. Dublinske was very pronpt in getting
20 the initial responses to ny questions.
21 Q Sonet i nes.
22 A They were conplicated questions, sone of
23 them so | give himsone credit for that.
24 Q Were there any of those responses that you
25 felt were insufficient or that perhaps need nore
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1 expansion or clarification?
2 A I"mstill not convinced, based on what |'ve
3 seen either that's been provided directly in this case
4 or otherwise, that a life cycle benefit from an
5 atnospheric carbon reduction standpoint has been made.
6 | think -- simlar to the requests for nore thorough
7 external testinony regarding the economcs, | think
8 simlar external testinony should be given towards
9 the -- | guess | would call it the environnmental
10 econom cs of the proposal.
11 Q And, by "environnmental econom cs," what do
12 you nean?
13 A Basi cal ly how and in specific terms the
14  project will result in what | call net reductions in
15 atnospheric carbon. VWich is, | think, a different
16  question than how nmuch carbon dioxide is sequestered.
17 Q How is that different?
18 A Wll, if you look at the life cycle
19 analysis of any project, there are em ssions created
20 by the project that need to be accounted for.
21 Some people would say that to the extent
22 this benefits the ethanol industry, and corn farmers
23 indirectly, it would result in either a continuation
24  or expansion of corn production. And, by the tine you
25 | ook at manufacturing fertilizer and all the carbon
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1 emssions associated with that corn production, it may
2 result in a different outcone as far as that
3  concl usion.

4 MR. TAYLOR  Thank you. That's all the

5 questions | have.

6 BOARD CHAI R HELLAND: M. Wi ppl e.

7 MR. WH PPLE: Thank you, Your Honor.

8 CROSS- EXAM NATI ON

9 BY MR VH PPLE

10 Q Representative Isenhart, you have in your
11 career in the legislature served on the ways and neans
12 conmittee; is that right?

13 A. Yes.

14 Q Do you believe that the tax credit

15 financing costs of the project should be factored into
16 the Board's balancing test?

17 A Coul d you rephrase that in terns of what

18 tax credit costs -- what do you nean by that?

19 Q The 45Q and the 45Z tax credits that the
20 federal governnent has created to subsidize the

21 sequestration of carbon. Wich you've said you don't
22 oppose. But | think a question of nore pertinence for
23 the Board, rather, is how should those credits be

24  considered as part of the balancing test that it

25 weighs. \Wat is your opinion on that?
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1 A Well, | think that would get back a little
2 bit to what M. Taylor asked. Wat would be the
3 alternatives and what would be nore effective use of
4 public nonies if those alternatives were pursued. And
5 would we consider, on an absolute basis, those credits
6 to be a good investnment based on the net life cycle
7 atnospheric carbon reduction that would result from
8 the project.

9 Q That m ght be the case as a question of

10 public policy, but, in terns of the determnnation in
11 this case, should it be a cost or a benefit? The

12  federal credits.

13 A Well, you're talking to a public

14  policymaker. So that's why I'mhere to testify.

15 | think personally we always should give
16 nore scrutiny to tax credits as opposed to direct

17 appropriations to sinply pay for activities. Because
18 typically those tax credits don't come up for regular
19 review. Are they actually achieving the goals that we
20 intended, and, if not, should we reconsider the use of
21 those nonies.

22 Q Cost or benefit, Representative |Isenhart?
23 A It's a cost to the taxpayer for sure.

24 MR. WH PPLE: Thank you. That's all

25  have.
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1 BOARD CHAI R HELLAND: Thank you
2 M. Jorde.
3 CROSS- EXAM NATI ON
4 BY MR JORDE
5 Q Wul d any of your opinions given be
6 different if the state of Iowa went about this project
7 and it was going to be publicly owed essentially?
8 That the government of the state was doing it rather
9 than a private corporation?
10 A Vell, if it were a public project, |I'm not
11 sure it would cone before the Uilities Board for
12 review. |I'mnot aware that the Uilities Board needs
13 to approve the use of em nent domain by a public
14 entity. The courts may end up having that right.
15 But, by definition, if it's the state doing it, |
16 think that would be de facto a public conveni ence and
17  necessity.
18 Q Do you believe that the state of lowa is
19 mssing out on an opportunity or the ability to
20 perhaps sequester within the state of Iowa rather than
21 the need for mles of pipeline outside of the state?
22 A [f, in fact, that were feasible, | think it
23 would be a missed opportunity if it were not explored.
24 Q I's that one of your criticisns of the
25 project?
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1 A It is one of the reasons | introduced an
2 exhibit by M. Schilling of the lowa Ceol ogi cal Survey
3 related to how much it would cost, in general terns,
4 for themto do the exploration and science needed to
5 determne if it was feasible.
6 MR JORDE: Thank you. | don't have
7 anything further.
8 BOARD CHAIR HELLAND: Are there any further
9 questions fromthe parties?
10 (No response.)
11 BOARD CHAI R HELLAND: Seei ng none,
12 M. Isenhart, Representative |Isenhart, you may
13 redirect yourself as it's related to the questions
14  that were asked.
15 THE WTNESS:. | don't have any redirect,
16 but 1'd hate to not have to answer questions froma
17 former state representative.
18 BOARD CHAIR HELLAND: | believe that's for
19  vyou.
20 Your time is appreciated. Thank you very
21 much. [I'll give you a mnute to return to your seat
22 and call your next wtness.
23 MR, | SENHART: M. Chair, | call Ryan Cark
24 as a W tness.
25 Wil e he's approaching the stand, | woul d
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1 like to, for the record, make a correction. M. Cdark
2 does not have a PhD. So it was erroneous for nme to
3 refer to himas "Dr. Cark™ in nmy offer of a wtness.
4 W neglected to proofread that docunent. Wich is a
5 cardinal sin for sonebody trained as a newspaper
6 reporter.

7 So, with that correction, I'll offer Ryan
8 Cdark as a wtness.

9 BOARD CHAI R HELLAND: Thank you for the

10 clarification.

11 Go ahead and turn your m crophone on. Make
12  yourself confortable. Mke sure you' re speaking into
13 the mcrophone no natter where you're turning.

14 Rai se your right hand.

15 RYAN CLARK,

16 called as a witness by Representative Charles

17 Isenhart, being first duly sworn by Board Chair

18 Helland, was exam ned and testified as follows:

19 BOARD CHAI R HELLAND: Representative

20  Isenhart.

21 MR. | SENHART: Thank you, M. Chair.

22 DI RECT EXAM NATI ON

23 BY MR | SENHART:

24 Q M. Cark, are you the Ryan Cl ark whose

25 testinony | solicited and filed on Septenber 117?
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1 A Yes.
2 Q If I were to ask you the same questions
3 today, would your answers be the sane?
4 A Yes.
5 Q Do you have any corrections or additions to
6 that testinony?
7 A No, | do not.
8 MR, | SENHART: Wbul d now be the appropriate
9 time to offer his testinony and exhibits?
10 BOARD CHAI R HELLAND: Are you naki ng that
11 notion?
12 MR, | SENHART:  Yes.
13 BOARD CHAI R HELLAND: Thank you
14 MR. | SENHART: | believe there are three.
15 One is his CV and a couple others are Power Poi nt
16 presentations he has made on this subject.
17 BOARD CHAI R HELLAND: Thank you.
18 Do we have objection?
19 MR. WH PPLE: Your Honor, the Counties have
20 some concerns about how late this testinony was fil ed.
21 It seens to be of the kind of gravity that woul d
22 demand the parties have a chance to find other experts
23 to informour questioning of this witness and maybe
24  find rebuttal testinony.
25 This was filed on Septenber 11. And we
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1 don't claimthat it's not relevant, but |'mstruggling
2 alittle bit with the tine we've had to prepare for
3 this wtness, Your Honor.

4 BOARD CHAI R HELLAND: Thank you

5 M. Taylor, did you have a conment or are
6 you lining up first?

7 MR TAYLOR |I'mlining up first.

8 BOARD CHAI R HELLAND: We got you.

9 Are there any other objections before the
10  Board nmakes a deci sion?

11 MR, DUBLI NSKE: Your Honor, |'m at |east
12 partially going to join and partially going to resist
13 M. Wipple' s objection.

14 We do have concerns about the tineliness.
15 Cbviously it was well after the deadline, including
16 the deadline for witnesses and exhibits. | want to
17 reserve that because there are other exanples of

18  brand- new persons being brought in, brand-new parties
19 being brought in, that |'mgoing to want to reserve
20 for later.

21 On this one, | think that if the Board |ets
22 it in, that is not cause to allow any sort of

23 additional rebuttal. There normally wouldn't be a
24  rebuttal round to this testinony anyway. And we're
25 now ei ght days past and providing eight days of
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1 opportunity for preparation of cross, which certainly
2 we've done things quicker in this case, but we do have
3 concerns about the timeliness of the filing. And that
4 wll be atheme that will recur here in the com ng
5 weeks.

6 MR, | SENHART: Wuld you like me to make an
7 observation, M. Chair?

8 BOARD CHAI R HELLAND: Not yet, but in a

9 nmonent you'll have a chance.

10 M. Wipple, did you have a response or

11  clarification?

12 MR WH PPLE: One clarification, Your

13 Honor. |'mnot exactly asking for nore rounds of

14  rebuttal, but |I would say the Counties would very nuch
15 have preferred this testinmony to come in nmuch earlier
16 so that it could have been nore fully devel oped as

17 part of the record. Both the direct testinony and the
18 exhibits.

19 So I"'mnot trying to drag out the

20  proceedings, but this seens to be inportant testinony,
21  Your Honor.

22 BOARD CHAI R HELLAND: Thank you.

23 Representative, did you have --

24 MR. | SENHART: | acknow edge the |ack of

25 tineliness on this and woul d have not objected had the
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Board decided not to allow me to offer the witness. |
woul d just note that in response to previous
testinmony, two of the three Board nenbers asked
specifically about the potential for carbon
sequestration in lowa. Therefore, | thought it

| nportant to nake this testinony avail abl e.

BOARD CHAI R HELLAND: Thank you.

G ve us just a mnute here.

(Recess taken at 1:18 p.m)

(Hearing resumed at 1:28 p.m)

BOARD CHAIR HELLAND: We'Il go back on the
record. Thank you. Sorry for the pause.
appreciate that.

After much deliberation, the Board will be
admtting the evidence and testinony of the wtness
for Representative |senhart.

However, at this point, we also want to
remnd the parties yet again that our rules, our
procedures, have been in the adm nistrative code, they
have been in our orders for nonths. Attorneys and
parties continue to file late and file inproperly.

W have rules and we have procedures for a
reason. And it is very frustrating to try to put on a
timely and orderly hearing when so many parties refuse

to follow these rules.
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1 So this evidence appears to be rel evant.
2 As such, we will admt it and put the parties on
3 notice yet again that we encourage you to review the
4 rules and previous orders and act accordingly.
5 Representative Isenhart.
6 MR, | SENHART: Thank you. Points taken.
7 | make M. Cark available for
8 cross-exam nation.
9 BOARD CHAI R HELLAND: Thank you
10 M. Taylor, you're first.
11 MR, TAYLOR Thank you.
12 CROSS- EXAM NATI ON
13 BY MR TAYLOR
14 Q M. dark, the substance of your testinony
15 is that your agency, the CGeologic Survey, is -- |I'm
16 not sure if "exploring” is the right word in this
17 context, but considering the idea that nmaybe there is
18 a site in lowa where the carbon dioxide fromthe
19 ethanol plants could be sequestered.
20 Is that a fair statenent?
21 A Yeah, | think I would suggest maybe using
22 the word we are -- we believe that it can happen. |
23 don't know that | would go so far as to say that we
24 are actively researching it. But, yes, it is our
25 belief that the potential is there.
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1 Q | guess you anticipated ny next question.
2 How nuch do you know and what is the state of your
3 Dbelief, so to speak, that there could be a
4  sequestration site in |owa?
5 A That's a tough one to answer, but I'Il try.
6 You know, it cones down to -- you know, the state of
7 our understanding of the deep subsurface geol ogy of
8 lowais norelimted than sone states. Part of that
9 is because we don't have a history of petrol eum
10  production or other extractive industries that would
11  require nore investigation of the deep subsurface.
12 So, based on the limted information that
13  we do have of the rocks that woul d be consi dered
14 targets, the evidence fromthose sanples |ooks Iike
15 there could be some places in |owa where we coul d do
16 this.
17 Q And do you have any sense of whether that
18 woul d be sufficient space, underground space, to store
19  the amount of carbon dioxide that Sunmt, and the
20 other pipeline conpanies for that matter, are
21  considering?
22 A The evi dence we have does suggest that
23 there woul d be enough storage space, yes.
24 Q On into the future?
25 A Yes.
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1 Q | think your testinony indicated that,
2 aside fromthe Geologic Survey, there were other
3 studies that have been or are being conducted on
4  sequestration in |owa.
5 What are those studies and what have they
6 shown so far?
7 A | had nade that comment in nmy witten
8 testinony because |'maware of sone private conpanies
9 that have asked the |owa Ceol ogi cal Survey for certain
10 information. Sone of those conpanies have actually
11  just said outright that, "W are |ooking at the
12 potential to sequester in lowa."
13 And that's as far as it's gotten. That's
14 all that | know.
15 Q Are you at liberty to tell us what those
16  conpanies are?
17 A |'d rather not.
18 Q What | evel of interest or how serious have
19 these inquiries been by these other conpanies?
20 A [''mnot sure how to gauge the seriousness.
21  Sorry.
22 Q Let me rephrase the question.
23 A Thank you.
24 Q Have these conpani es expressed definite
25 interest in doing that or is it just kind of, "Well,
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1 nmaybe we'd like to do it, we don't know'? Were does
2 it fall in that spectrunf
3 A Yeah, the contact that |'ve had --

4 typically, 1I've had nore contact with, | guess | would
5 say, consultants. So other geoscientists. It has

6 ranged from "Hey, |'ve got a client that's kind of

7 interested, what do you know," and I'll send themthe
8 report that we've got and show t hem where sonme of our
9 database links are and things like that.

10 It's ranged fromthat level of interest to,
11 "We've signed a" -- "We've been contracted by a

12  conpany within the state of lowa to | ook at the

13 feasibility of carbon sequestration in |owa."

14 Q Have any ethanol plants talked with the

15 Geol ogi c Survey about sequestering in Iowa rather than
16 piping the carbon dioxide to sone other state?

17 A Yes, they have.

18 Q So that seens to be a feasible option for
19 ethanol plants, do you think?

20 A Yeah, | think so.

21 Q Have you talked with Summt Agricultura

22 G oup about carbon sequestration in |owa?

23 A Yeah, that was included in ny testinony.

24 My written testinony.

25 Q Can you tell us nore about those
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1 discussions? Wen they were, what resulted fromthose
di scussi ons.
A In ny witten testinony, | think | gave the

date of our first contact. Bear with me just a

2

3

4

5 second, please.
6 [t would have been July 9th of 2020 was the
7 first time | was reached by phone from sonebody wth

8 Summt Agricultural Goup. And they had requested a

9 wvirtual neeting, which we held the next day on

10 July 10th, and that was nmyself and nmy supervisor Keith
11 Schilling.

12 And we gave them-- it was just one person
13 actually. It was a Zoomneeting. So we gave a

14  Power Poi nt presentation very simlar to the one that

15 was submtted as -- | don't know which exhibit nunber
16 it was. But the same information that we've got here.
17 Q I's that the sane PowerPoint that was or

18 shown to the | owa House Environnental Protection

19 Conmttee |ast spring?

20 A It was very simlar, yes.

21 Q So, when you talked to Sunmt Ag G oup, who
22 was it that you talked to specifically?

23 A H s name was Jon Probst.

24 Q And it was Summt Agricultural Goup and

25 not Summt Carbon Sol utions; correct?
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1 A Correct.
2 Q So was there any followup to that or any
3 further interest?
4 A Yes, there was sone fol |l ow up questions
5 that | answered via email. | think we may have spoken
6 on the phone also a few nore tines.
7 Q Has there been any followup nore recently
8 wth Sunmt? Either Sunmmt Ag or Summit Carbon
9 Solutions?
10 A Not recently, no.
11 Q I f your agency were given enough funding,
12 which is always questionable, to do an investigation
13  of carbon sequestration in Iowa, what woul d be
14  involved and how |l ong woul d that take?
15 A O course that depends on how nuch fundi ng
16 we're talking about, but let's go with an ideal
17  scenario.
18 To characterize, let's say, one site that
19 would -- say the size of a typical ethanol plant. W
20  would start there and say this is our spot where we
21 want to focus our activities.
22 | would say it would take, you know, as
23 quickly as two years, maybe two to four years | would
24 safely say, to get to the point where we can identify
25 absolutely, yes, we can store at this |ocation or we
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1 cannot. So, yeah, | would say two to four years.
2 And, you know, funding-w se, that woul d
3 probably range -- |'ve given estimates in the past.
4  There's sone that are part of the exhibits. | wsh
5 could nail it down to exactly that, but it could be on
6 the order of three to five mllion dollars, certainly
7 up fromthere, depending on what you do.
8 Q And that would need to cone fromthe
9 legislature? The funding?
10 A Are you asking me if that's where | want it
11 to conme fronf
12 Q Well, would it come fromthe |egislature?
13 A It could.
14 Q What ot her source m ght there be?
15 A The federal governnent has grants out there
16 that are available for this type of research.
17  CQbviously, you know, if an ethanol conpany wanted to
18 go on their own and hire us, we could go that route.
19 There's a nunber of different routes.
20 Q Finally, on page 10, line 13, of your
21 testinony, | wasn't quite clear what you were saying
22 there.
23 MR. TAYLOR |If we can get that up.
24 A That's a question.
25

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on October 9, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

HEARING 09/19/2023 Page 3816
1 BY MR TAYLOR
2 Q Ch. The question nentions "13 sites."” How
3 does the 13 sites fit into what we've just been
4  tal king about as far as exploration for a
5 sequestration site?
6 A These questions were provided to nme by
7 Representative Isenhart. As to where he cane up with
8 the question, | couldn't speak to that.
9 Q So | shoul d have asked him
10 A | suppose so.
11 MR. TAYLOR That's all the questions |
12  have. Thank you.
13 BOARD CHAIR HELLAND: | had M. Whipple
14 next. | apologize if | mssed M. Jorde.
15 MR WH PPLE: 'l go.
16 CROSS- EXAM NATI ON
17  BY MR WHI PPLE
18 Q M. Cark, let's go back to -- you
19 described a neeting with Sunmit. And it was one
20  person?
21 A Yes.
22 Q M. Probst. Do you recall M. Probst
23 identifying his position in the conpany?
24 A | don't recall off the top of ny head, no.
25 Q | may not get the title right, but I
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1 believe there was testinmony in this proceeding that he
2 was the chief financial officer. | guess ny question
3 is did you have a clear understanding that you weren't
4 speaking to a scientist or an engi neer?

5 A Yes, | knew that.

6 Q Ckay. And so -- you've provided this

7 information nowto the legislature; right?

8 A Correct.

9 Q And to other conpanies; right? You won't
10 identify which, but to other conpanies.

11 A Yes.

12 Q And the answer has been the sane every tine
13  fromyou; is that right? That it's possible.

14 A Correct.

15 Q Do you have a sense of the capacity of |owa
16 for this storage? 1Is there alimt on the capacity
17  here?

18 A | mean, the nunbers that we have is, again,
19 based on very limted data and sonme very w de-ranging
20 assunptions. So the end values that we can cone up
21 with are so wide ranging. But they're non-zero.

22 Q | guess I'd like to zero it -- well, |

23 guess I'd like to get to alittle bit nore than

24 non-zero.

25 Summt is proposing to capture carbon from
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1 nore than 30 ethanol plants. 1Is there capacity in
2 lowa for that much carbon?
3 A An average lowa ethanol plant emts how
4 many netric tons of CO2 per year? Do we want to say
5 300,000? 400, 0007
6 Q ['minterested in what you told Summt, |
7 guess. D dyoutell themthere was capacity for the
8 scope of their project?
9 Did they identify the scope of their
10 project, first of all, | should ask?
11 A | said that there's -- all right. So let's
12 | ook at whatever exhibit is the PowerPoi nt
13 presentation. Mybe it's best to go this route.
14 So the total that | had come up with, and
15 this is just me trying to cobble things together, |
16 believe was, at the time that | made this
17 presentation, about 12.8 mllion metric tons of CO2
18 per year. And that's fromall lowa ethanol -- or that
19 was with the figure that we woul d produce about
20 4.5 billion gallons of ethanol per year. So round
21 that up to 13 mllion nmetric tons per year.
22 Do I think that we could store that in
23 lowa? Based on what | know right now, | think it's
24  possible.
25 Q So | guess what |'mreally driving at here
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1 is Summt's petition and evidence submtted in this
2 docket identifies North Dakota as the only feasible
3 site and states that there is not geologic feasibility
4 in lowa. And obviously your testinmony directly
5 contradicts that.
6 So | guess I'd like you to explain how you
7 account for that based on your conversations with them
8 and the opinions you' ve now provided to many about the
9 feasibility of this.

10 How do you account for the difference?

11 A | really have no idea how Summt cane to

12 that conclusion. So | can't speak to that.

13 But, again, | can just point to the

14  evidence that we have, which is very well sumarized
15 in our Technical Information Series No. 58 that |

16  believe was part of the -- | can't remenber if that's
17  been submtted as an exhibit or not.

18 Q If it's not a geologic reason, would it be
19 possible for it to be a business reason? O a

20  financial reason.

21 A That's beyond ny area of experti se.

22 MR. WHI PPLE: That's all | have, Your

23  Honor.

24 BOARD CHAI R HELLAND: Thank you

25 M. Jorde.
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1 MR, JORDE: Thank you.
2 CROSS- EXAM NATI ON
3 BY MR JORDE
4 Q Pi cking up on that question that M. Tayl or
5 asked to be displayed up there. The question was "If
6 Summt Carbon Sol utions were interested in
7 characterizing 13 sites for its contracted carbon
8 dioxide emtters, the cost could be $52 mllion or
9 possibly nore; correct?"
10 And you said "Correct."
11 Now, are you proposing that there would be
12 individual storage location per site or is there
13 likely a location in lowa generally that could capture
14 all 13? Wat's the breakdown?
15 A So, based on ny experience in, you know,
16 working with the M dwest Regional Carbon Initiative,
17 which is a regional consortiumof 22, | think, states,
18 21 or 22 states, where we -- the point at the MRCl is
19 to accelerate CCUS throughout our region.
20 And that has to do with both conpiling al
21 the research, the data that we've gotten across the
22 states that's available. And partnering wth that
23 consortiumand attendi ng neetings, and then al so
24  talking to other state surveys |like in Kansas and
25 Illinois and some of these places that have already
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1 had active carbon sequestration, |I've come up with,
2 you know, a fairly firmunderstanding that there's two
3 ways that we could do this.
4 There's the real |arge-scale commerci al
5 hub. Wichis atermthat gets throw around quite a
6 Dbit inthe CCSindustry. The idea of gathering as
7 nmuch CO2 as you can from a geographic region and
8 finding a hub nearby that you can then store it al
9 in.
10 | don't see that as necessarily the only
11 way that this should be approached. | feel |ike you
12 could do smaller, nore distributed carbon
13  sequestration where perhaps there is just a single
14  ethanol plant that is able to store its own em ssions
15 and that's it. Four hundred, five hundred thousand
16 tons a year. So anywhere fromthere to the
17 large-scale 10 mllion nmetric tons per year.
18 | think, at least in terns of the state of
19 lowa, all those options should be investigated.
20 Q So, based on the geol ogical information you
21 have, the best information, you believe there's likely
22 localized solutions as well as potentially formation
23 in lowa appropriate to handle nore of a |arge-scale
24  sequestration project?
25 A Yes.
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1 Q And is there a particular county, or
counties, that you believe geologically would best be
suited to handle I arger volunes fromnultiple sources?

A Agai n, w thout knowi ng for sure that we can

2
3
4
5 dothis in any one particular or nmultiple formations,
6 | just don't know. | know where the formations are

7 that | think are the highest potential.

8 Q Yes.

9 A | have to use ny words here.

10 Essentially -- there's a feature called the

11 Mdcontinent Rift System And it comes into the state
12 fromthe southwest sort of corner, and then it runs up
13  through and exits lowa through the north central part.
14  This geologic feature continues up into M nnesota

15 underneath Lake Superior and down around into

16 M chi gan.

17 So it's a very large feature. It underlies
18 at least 30, 35 percent of the state of lowa. And we

19 knowit's there. W don't knowin detail what its

20  carbon sequestration potential is right now, but,

21  Dbased on the information we do have, it's sonething

22 that | think is worth | ooking at.

23 And, because it's so vast, it's really hard
24  for me to pinpoint which area is going to be the best

25 potential.
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1 Q I n sout hwestern | owa where you say this
2 formation enters the state, are you aware if there's
3 any significant oil or gas production activities going
4 onin that region also?
5 A There are no petroleumactivities in |owa.
6 As far as | know
7 Q Ckay. So do you understand that where
8 Sunmit is proposing to sequester in North Dakota is
9 sone approximately 40 mles froma |arge production of
10 natural gas and crude oil?
11 A Yes, |'maware of that.
12 MR. JORDE: Thank you. Nothing further.
13 BOARD CHAI R HELLAND: Thank you
14 Board questions?
15 BOARD MEMBER BYRNES: Just a couple quick
16  questions.
17 So are you aware of the work that the
18 National Energy Technol ogy Laboratory does in this
19 arena?
20 THE WTNESS: |'m sonewhat famliar, yes.
21 BOARD MEMBER BYRNES: Wuld that be a
22 facility you would use to do the testing of the
23 sanples? The core sanples?
24 THE WTNESS: In ny experience in preparing
25 a proposal to do this type of research using
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1 Department of Energy funding, it seenms to be customary
2 or certainly beneficial to partner with the nationa
3 lab. NETL is the only national |ab operated by the
4  Departnent of Energy. So they end up on a |ot of
5 these -- actually, | take that back. | don't think
6 NETL can be a part of a DOCE grant. So let's just
7 assume that |'mnot sure how that affiliation is.

8 But, yes, NETL does do a lot of testing

9 related to carbon sequestration. But it kind of

10 depends. | nmean, if I'mlooking at basaltic

11 mneralization, then there's another national | ab,

12 believe it's called Northwest National Labs, that has
13  been doing quite a bit of research in basaltic

14 mneralization, so that mght be a better lab to

15 partner with.

16 So it kind of depends.

17 BOARD MEMBER BYRNES: So, from your

18 professional standpoint, what is it that we need to
19 have in lowa and how does the process work. Just kind
20 of layman's terns, what do we need to have and then
21 howis it sequestered, howis it kept there?

22 THE WTNESS: So, just to clarify, you're
23 asking what properties of the formati ons are needed
24  to -- okay.

25 So it boils down to porosity and
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perneability in nost cases. So think of a sponge.
Sone rocks actually behave |ike sponges. And a sponge
can absorb water because it has open pore spaces
wthinit that the water can sit in. And you can
wring the sponge out because those pore spaces are
connect ed.

So how a fluid can nove from one pore space
to another is its pernmeability. The higher your
porosity, the higher your perneability, the nore fluid
that rock can hold. So that's one thing that you need
to look for are formations that have high porosity,
hi gh permeability.

In the case of carbon sequestration,
typically the CO2 is captured as a gas and then it's
dehydrated and conpressed into what's called a
supercritical fluid. This fluid needs to be under a
certain amount of pressure. And that relates to
injecting at |least 2,700 feet underground to maintain
It as aliquid so that it doesn't depressurize and
turn back into a gas phase and therefore potentially
| eak.

So keeping the depth in mnd and porosity
and perneability, those are kind of your constraints.

To go a step further, when you're talking

about rock formations that are porous and perneabl e,
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those tend to be aquifers. They hold groundwat er.

One of the requirements for evaluating if a
rock formation can be utilized for carbon
sequestration is whether the groundwater that's within
that aquifer could ever be used for drinking. So is
It potable water or not.

The EPA has set a limt of 10,000 parts per
mllion of total dissolved solids. And that's a
standard water quality paraneter that essentially
refers to the salinity. How many different mnerals
are dissolved in that water. 10,000 parts per mllion
and higher, that's water that nobody woul d ever want
to drink. So, once you find a formation that's deep
enough, porous and perneabl e enough, then it also
cannot have water that's considered potable.

So you have to | ook for those factors.

And then the side bar that | touched on
earlier is there's a slightly different formation that
you can | ook at. Wich are igneous rocks. They're
not -- they're rocks that were magna. They may have
been erupted at the | and surface. Wich would be
known as basalt.

Turns out a lot of research has been going
I nto what happens when you inject supercritical CO2

Into basalt formations. \Wen that happens, studies
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have shown that the supercritical CO2 actually
converts to the mneral calcite. O ankerite or some
type of mneral. And those mnerals have been proven
to be very stable in the rock formation.

So this idea of basaltic mneralization is
pi cking up sone attention and sone speed. It turns
out that the Mdcontinent Rift Systemthat | talked
about earlier has a -- a very large portion of it is
occupied wth basalts.

BOARD MEMBER BYRNES: So, in reading
t hrough your testinony, one of the things that stuck
out with me is just the cost. The cost per bore.

Why? | nean, if you can explain that a
little bit. Wy it's so expensive.

THE WTNESS: Sure. Drilling to assess

whet her you can do sequestration requires, again, a

tremendous depth. Drilling 2,700 feet deep even for a
water well is a pretty big undertaking and fairly
expensi ve.

But this isn't just to make a hole in the
ground. This is we have to retrieve sanples, solid
cylindrical core samples, of different rock fornations
so that we can subject themto |aboratory testing. So
that adds a ot of cost to it when you're drilling

four, five, six thousand feet down and you're trying
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1 toretrieve solid cylinders of core that can be tens
2 of feet long. It takes a specialized drill rig,

3 different capabilities, things like that. So that's a
4 pretty big expense.

5 And then what's folded into those costs is
6 usually the down-hole anal yses that are done. So

7 instruments can be |owered down the hole once it's

8 Dbeen drilled, and these instruments can collect a

9 nyriad of data that's very useful. Such as the

10 porosity and perneability. It can identify different
11  changes in lithol ogies that naybe you didn't see

12 during the drilling process. It can give you

13 information about the water chem stry, the water

14 tenperature. It can even |ook for things like faults
15 in the area.

16 So the down-hole and anal ytical part can
17 add a lot of cost to it as well.

18 BOARD MEMBER BYRNES: As a person who

19 taught earth science back in the day, | better end it
20  right now Oherwise we nay continue. So thank you.
21 THE WTNESS: You're wel cone.

22 BOARD MEMBER MARTZ: So, M. Cark, again,
23 on the boring and the work to characterize these

24  sites, you nentioned three to five mllion dollars in
25 two to four years, | believe, to characterize a site.
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1 At the end of that two to four years, are
2 you saying that that site is ready for commercia
3 injection or is there another step after that?
4 THE WTNESS: Those figures woul d probably
5 get you to the point where you're going to -- |
6 suppose it's possible that that could get you past the
7 injection testing part to where you' re actually
8 putting it online as a commercially viable well.
9 But | think the conservative estination
10 would be that would get you to the point where you've
11  applied for an underground injection permt, a
12 Cdass VI permt with the EPA, to do injection testing.
13 And those costs I'mfar less famliar wth. But those
14  woul d be additional costs, additional tine.
15 BOARD MEMBER MARTZ: And, just to clarify,
16 do you know of any current characterization going on
17 right now for any of those sites in |owa?
18 THE WTNESS: | amnot aware of any active
19 carbon sequestration characterization projects in
20 | owa.
21 BOARD MEMBER MARTZ: Thank you
22 THE WTNESS: Let ne qualify that. That
23 involve drilling.
24 BOARD CHAI R HELLAND: Thank you
25 Representative Isenhart. Redirect?
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1 MR, | SENHART: Thank you
2 REDI RECT EXAM NATI ON
3 BY MR | SENHART
4 Q Just three questions to clarify your
5 responses to others.
6 If I were to tell you the "13" in that one
7 question is based on the nunber of ethanol plants that
8 Sunmit proposes to serve, would that explain that
9 nunber in that question?
10 A It explains it to ne, yes.
11 Q Ckay. And you testified that the cost
12 would be three to five mllion or nore. | took the
13 average. Four. Thirteen times four equals 52. So
14 that's why you responded 52 mllion or nore in that
15 question?
16 A Yes.
17 Q You were asked about the private parties
18 who have approached you. You said you wouldn't
19 identify themby name, but is it true your testinony
20 generally refers to themas biofuels, power
21 generation, fertilizer, and cement production
22 industries?
23 A Well, the question | was responding to,
24  thought, was asking ne about the consulting conpanies
25 that were hired to do work. Unless | m sunderstood
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1 that.
2 Q Well, let's say it was asking you about the
3 identities of the industries wanting to know. That's
4 in your testinony what those industries are?
5 A Yes. Yes. It says that in ny testinony.
6 Q Thank you. And the last question is you
7 were asked about storage fields, where they m ght be,
8 how big they m ght be.
9 Is it true that another factor is not just
10 the location and size of the storage fields but the
11 nunber of wells that m ght be needed to get carbon
12 dioxide into that storage facility?
13 A. Correct.
14 Q And what woul d that, in general, involve
15 for an average ethanol plant? Nunber of specific
16  wells.
17 A You know, obviously | don't think that you
18 would be -- | don't think that you would want to rely
19 on characterizing a site fully with just one well.
20  You know, in sonme of the cases that |'ve heard that
21 have worked in other states, you drill your first well
22 to gather all your data. And then, when it comes tinme
23 to do injection testing, you drill a second well and
24  construct it in such a way that it can eventually be
25 converted into a permanent injection well. So you'd
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1 need at |east two.
2 Q So there may be nultiple wells associ ated
3 wth an individual ethanol plant's storage field?
4 A Yes.
5 Q The last question is what do those wells
6 look like on the surface to the average person? Wuld
7 you say that they are significant features of the
8 landscape or would they be kind of hidden as far as
9 the public is concerned?
10 A To qualify ny answer before | give it, |
11  have not seen a carbon sequestration injection well in
12  person. |'ve seen photos of themin various
13 presentations. They don't |look Iike they're |arge
14  nonstrosities. They look |ike they have a few feet of
15 steel coming out of the ground that m ght el bow off to
16 the side and there mght be a small structure next to
17 it. Fromnmny recollection of seeing photos of it.
18 Q But is it fair to say there would be sone
19 flexibility where to locate themin a specific area if
20 it was in a rural area to get to a particular storage
21  field?
22 A Yes, | would say that it's reasonable to
23 say that there is sone flexibility with the | ocation
24  of the wells.
25 MR, | SENHART: Thank you.
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1 That's all | have, M. Chair.

2 BOARD CHAI R HELLAND: Thank you.

3 Appreciate it.

4 THE W TNESS: Thank you

5 BOARD CHAI R HELLAND: Ms. Ryon.

6 MS5. RYON: Thank you, Your Honor.

7 Republican Legislative Intervenors for Justice woul d

8 call Representative Steven Holt.

9 BOARD CHAI R HELLAND: Go ahead and nove
10 that around. The m crophone. Put it wherever you
11 want it as long as you can speak into it. There you
12  go.

13 Go ahead and raise your right hand.

14 STEVEN HOLT,

15 called as a witness by Republican Legislative

16 Intervenors for Justice, being first duly sworn by
17 Board Chair Helland, was exam ned and testified as
18 follows:

19 BOARD CHAI R HELLAND: Ms. Ryon.

20 DI RECT EXAM NATI ON

21 BY M5. RYON:

22 Q Good afternoon, M. Holt.

23 A Good afternoon.

24 Q Are you the sane Steven Holt who filed

25 direct testinony on July 24, 2023, in this docket?
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1 A [ am
2 Q And, if | asked you the sane questions
3 today, would you give approxi mately the sane answers?
4 A | woul d.
5 Q Do you have any corrections to make to that
6 testinony?
7 A No, | do not.
8 MS. RYON: Your Honor, | would nmove to
9 admt M. Holt's testinony.
10 BOARD CHAI R HELLAND: Are there objections?
11 MR. LEONARD: No objection.
12 BOARD CHAI R HELLAND: Sorry. Was that no
13  objections? That was very quick.
14 MR. LEONARD: No objection.
15 BOARD CHAI R HELLAND: Thank you
16 M. Wi ppl e.
17 CROSS- EXAM NATI ON
18 BY MR WH PPLE:
19 Q Good afternoon, Representative Holt.
20 A Good afternoon.
21 BOARD CHAIR HELLAND: Sorry, we're going to
22 admt that real quick. Seeing no objections, the
23 Board will admt the evidence and give it the weight
24  due.
25 Go ahead, M. Wi pple.
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1 BY MR WH PPLE
2 Q Representative Holt, during the
3 cross-examnation of Sunmt's chief operating officer
4  James Powell, | was inquiring with himabout the
5 denial of the permt in North Dakota, and it was his
6 testinony that considerations wth regard to Bi smarck
7 caused sonme of that determ nation in North Dakot a.
8 You represent the city of Earling, do you
9 not?
10 A | do.
11 Q Do you agree with M. Powell that Earling
12 isn't entitled to the sane consideration as Bi smarck?
13 A | do not. As | said in ny testinmony, ny
14  objection is not to the pipeline being built. M
15 objection is to the use of em nent donmain to seize the
16  property of ny constituents to build sonmething that I
17 think is a private econom ¢ devel opment project and
18 does not fit the requirements for the use of em nent
19  domain.
20 And ny constituents and nmy property owners
21 in Earling and across my district and across the state
22 of lowa deserve every consideration when we're talking
23 about such a fundanmental constitutional question as
24  the seizing of their |and.
25 Q I'd also like to ask you the sane question
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1 | asked Representative |Isenhart a noment ago. But how
2 should the Board consider the federal tax credit
3 subsidies for these projects? Should it be considered
4 a cost or a benefit in the weighing of this permt?

5 A You know, ny objection to this, again,

6 would say, has never been about the economc

7  devel opnent aspect. | love it when peopl e nake noney.
8 I'ma capitalist. | love capitalism M objection is
9 to the use of em nent donain.

10 So | think, in that regard, it's a terrible
11  cost that my constituents and the folks in lowa are
12  paying when their land is going to be seized for this
13  econom ¢ devel opnent project that, again, does not fit
14 the lowa constitutional requirenent or the statutory
15 requirenments we have in |owa Code for the use of

16  em nent donmain,

17 Q So, subsequent to the filing of your direct
18 testinmony, Sunmt filed rebuttal testinony that

19 included a renewabl e fuels study and an updat ed

20 econom c inpact analysis fromErnst & Young.

21 Do either of those reports change your

22 opinion of the benefits of this project?

23 A No, sir. As |'ve said before, I'mall for
24  the pipeline being built. | don't understand why it
25 cannot be built through voluntary easenents, because
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it is, inm judgnent, a private econonm c devel opnent
project that does not fit the Iowa constitutional
requi rement of public use such as a propane -- a gas
pi peline or an oil pipeline that provides products
that are essential to humanity. That is what public
use neans.

Further, in the lowa Code in Section 479B,
it gives very clear direction and limted authority
that the legislature has given to the lowa Uilities
Board when it says the proposed services will pronote
the public conveni ence and necessity.

And this pipeline does not neet the public
use requirement nor does it neet the public
conveni ence and necessity requirenment that are
stipulated in the narrow authority that we give to the
lowa Utilities Board.

So the econom c benefits do not change the
fact that | do not believe that the request for
em nent domain is constitutional or statutorily
allowed in this case.

MR. WH PPLE: Thank you. That's all
have, Your Honor.

BOARD CHAI R HELLAND: M. Tayl or.

MR. TAYLOR  Thank you.
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1 CROSS- EXAM NATI ON

2 BY MR TAYLOR

3 Q Representative Holt, to pick up on that

4 last comment on public convenience and necessity,

5 you've said that that is a narrow concept.

6 What do you nean by that and can you

7 describe how narrow it is?

8 MR. LEONARD: (bjection, Your Honor.

9 BOARD CHAI R HELLAND: State your objection
10 MR, LEONARD: Calls for a legal conclusion
11 as to public convenience and necessity.

12 BOARD CHAIR HELLAND: Sorry, M. Leonard.
13  You're speaking just a little too fast. | just can't
14 quite hear you.

15 MR, LEONARD: It calls for a |egal

16 conclusion as to the neani ng of public conveni ence and
17 necessity in the statute.

18 BOARD CHAI R HELLAND: M. Tayl or.

19 MR. TAYLOR He's the one that brought it
20 up and he put it in his testinony, and |'m just asking
21 himto clarify his testinony. Wat he neant by public
22  conveni ence and necessity being a narrow concept.

23 BOARD CHAI R HELLAND: The wi tness nay

24  answer if he knows.

25 A | would say, as a policynmaker chair of the
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1 judiciary commttee, | have the responsibility every
2 day that | serve the people of lowa and ny
3 constituents to make deci sions on constitutiona
4 meani ngs and on the nmeanings of |aws that we pass.
5 | have consulted attorneys on both sides of
6 the aisle. Both sides of the political spectrum And
7 1 think we've all believed for a long time that the
8 definition of public use -- | think we understood that
9 for along tine until perhaps the Kelo v. New London
10 decision. Wich the lowa Supreme Court has nade cl ear
11  that they sided with the dissent in that case.
12 Public use is different from public
13  benefit. As | said before, public use is those
14 things, | think, that are essential for hunanity.
15 Public use. Pipelines that nove oil and natural gas
16 are different froma pipeline that's going to ship CQ2
17 and bury it in the ground in another state.
18 | don't see how any anount of nental
19 gymastics can conclude that that fits the public use
20 definition under the lowa Constitution --
21 BOARD CHAI R HELLAND: Representative Holt.
22 W need you to slow down just a little bit. W need
23 to make sure that the court reporter catches all this
24  for the record so that we can make the deci sion.
25 THE WTNESS: | apologize. So I'll slow
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1 down. You can see that | care about this issue a |lot.
2 So l'll slowdown and try again.

3 A | don't see how anyone when you | ook at the
4 public use requirenent in the lowa Constitution -- and
5 we know, as | talked about, propane or oil or

6 highways, those things that are essential for

7 humanity, is what was put in the United States

8 Constitution and the Iowa Constitution when we talk

9 about public use.

10 And, as | said, | don't think shipping COQ2
11 in a pipe and burying it in the ground in another

12 state in any way, shape, form or fashion fits the

13 definition or fits the requirenent for public use.

14 When it cones to the conveni ence and

15 necessity, the lowa | egislature has gone a step

16 further in granting the authority to the |owa

17 Uilities Board in saying that, in addition to public
18 use, it nmust also fit all of the above. Convenience,
19 necessity, public use in the constitution and then

20  conveni ence and necessity. And not conveni ence and

21  necessity for Summt Carbon Sol utions, but convenience
22 and necessity and public use for the citizens of |owa.
23 And, again, in no way, shape, form or

24 fashion do | believe that this project fits that high
25 standard for which the governnment can come in and
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sei ze the private property of |andowners in |owa.
BY MR TAYLOR:

Q Sunmit has made the claimthat its project
w || support the ethanol industry in |owa.

How do you see that in ternms of public
conveni ence and necessity?

A Again, | think that is great if that turns
out to be the case. | wll say, again, | do not
believe that fits the standard of public conveni ence
and necessity.

If we're going to go that far and draw t hat
conclusion, then I would say that we have no private
property rights protections in the state of lowa if we
go there. Because you can say that about building a
high-rise hotel. Let's take the private property of
citizens and let's build a high-rise hotel. Because
the tax noney we get fromthat we can build child care
centers or whatever

So | think if you go down that road, just
as Justice O Connor said in her dissent in Kelo v. New
London, you have destroyed the protections in the
t aki ngs clause of the Fifth Anmendnment and you will
have destroyed the protections in the |Iowa
Constitution for public use if you go down that road.

Q On page 10 of your testinony, ny notes
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reflect at |east that you asked the Board here to not
rush headl ong into approving a permt. | had page 10
I n ny notes.

Do you renenber asking the Board not to

rush headl ong into approving a permt?

A Yes, sir, | do.

Q And why did you put that in your testinony?

A Because -- especially now with what has
gone on in several other states where they've put a
stop to or initially disapproved sone of the
permtting.

This is a fundamental constitutional
question here. For ny constituents, and for fol ks all
across lowa, we're tal king about the taking of their
land. Which | will go back to what George Washi ngton
said, which we all should renmenber these words:
"Freedom and property rights are inseparable. You
can't have one w thout the other. Freedom and
property rights are inseparable. You can't have one
w t hout the other."

We don't need to rush this. There's no
reason whatsoever to rush this. | think we need to
get all the facts on the table, we need to be
respectful of the | andowners whose fundanental rights

are at stake here. And particularly when you | ook at
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what has happened over the course of the |ast few
weeks with some of the things that have gone on in
ot her states.

| don't understand why we don't, and | hope
that we wll, very carefully take our tine in
considering what is at stake here for the property
owners when we're tal king about such a fundanent al
constitutional right as private property. O the
seizing of it.

Q Do you think this process has been rushed?
A | have heard froma nunber of |andowners

and constituents in nmy district who are very concerned
about the nodified schedule. And |'ve also heard from
the other side on why they were doing what they were
doing. | will give respect to that as well.

But I don't understand why we need to have
a deadline. Because, at this point in time, the
deadline is all about what is in the best interest of
Summit. It is certainly not about what is in the best
I nterest of |andowners whose fundanent al
constitutional rights are at stake.

MR, TAYLOR Thank you. That's all the
questions | have.

BOARD CHAI R HELLAND: Thank you

M. Jorde, we have you next.
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1 Representative Holt, | understand your
2 passion, but we need you to slow down and | ean back
3 just alittle bit. [It's difficult to hear you.
4 THE WTNESS: |'msorry. 1'Il |ean back.
5 BOARD CHAI R HELLAND: M. Jorde.
6 CROSS- EXAM NATI ON
7 BY MR JORDE
8 Q Just for the record, what area of the state
9 do you cover when you nention your "constituents"?
10 A My current district is District 12, which
11 represent all of Crawford County, about half of Shel by
12 County, and all of lIda County. Over in western |owa.
13 Q Very good. And so you have constituents in
14 those counties that are potentially affected by this
15 project?
16 A Absol utely. Mst particularly in Shel by
17  County.
18 Q You had mentioned the phrase about, in your
19 mnd, it's the question of if the proposed services
20 will pronote public convenience and necessity. In
21  your mnd, "proposed services," is that Sunmt's
22 offering to ethanol plants to transport carbon
23 dioxide? |Is that the service you believe that's at
24 issue?
25 A | don't know of any proposed services in
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this proposal that pronote public conveni ence and
necessity. | don't see them

Q So, if their proposal is the act of
transporting CO2 nol ecul es somewhere in North Dakota
for permanent storage, that's the service that you
don't believe fits the public convenience and
necessity standard.

A Based upon how we've al ways under st ood
public use. And I think we all know how i nportant
that is and that that was supposed to be a very, very
hi gh bar before |and could be seized.

So public use, again, as | said before,
meani ng natural gas pipelines, oil pipelines,
hi ghways, those things that are essential for human
survival and that we understand to be public use.

Again, if we stretch that definition in a
way that it is becomng nore |like public benefit,
which is what | woul d suggest is happening here, then
we are destroying the private property rights
protections that we have in the constitution and that
we have statutorily in lowa Code. In ny judgnent.

Q But what do you say to the argunment that if
the transportation services to transport CO2 are
there, then maybe those ethanol plants can nmake a

little nore noney and maybe they'll pay a little nore
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1 for corn for a period of time and maybe the | ocal
2 farmers will nake a little nore nmoney? Are you saying
3 that's too tangential and specul ative?
4 A | think that's outstanding, and | hope that
5 that happens for our corn growers, but that does not
6 riseto the level of public use and it does not rise
7 tothe level, in ny judgnment, that neets the
8 requirements in the constitution and in our statute
9 for which em nent domain can be used.
10 So, as |'ve said several times, let the
11  pipelines be built using voluntary easenments but not
12 using the heavy hand of governnent to take the | and of
13 others for what is a private econom ¢ devel opnent
14  project that does not, in ny judgnent, fit the
15 constitutional or statutory requirenents.
16 Q So in summary, sir, are you saying that as
17 long as the people, the | andowners, can choose whet her
18 or not they want to host a hazardous pipeline and we
19 renove emnent donmin, then that woul d kind of renove
20  your disagreenent or opposition to the way the project
21 is currently proposed?
22 A | think that's correct. M issue is the
23 use of em nent donmain.
24 Q And so if, for whatever reason, the project
25 was approved, it would be your position that if you're
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1 going to approve the project, fine, but don't approve
2 the Exhibit Hrequest for emnent domain for each of
3 the parcels; right?

4 A And | would also add that |'mnot here to
5 argue the science back and forth about the

6 sequestration of CQ2. | have nmy own opini ons about

7 those things, but that's not why |I'm here today and

8 that's not what ny testinmony was about. M testinmony
9 was about the use of em nent domain.

10 MR. JORDE: (kay. That's fine. | think
11  got it, sir. Appreciate it. Thank you.

12 BOARD CHAI R HELLAND: Representative

13 Isenhart.

14 And a quick remnder. W are in a hearing,
15 gentlenen, it's not the House floor. So you have to
16 play by our rules today.

17 Go ahead.

18 MR. | SENHART: Thank you, M. Chair. |

19 renenber the rules fromlong ago.

20 CROSS- EXAM NATI ON

21 BY MR | SENHART:

22 Q One question. This project proposes to

23 reduce atnospheric carbon dioxide to fight climte

24  change. Prevent carbon dioxide fromgetting into the
25 atnosphere.
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1 Wul d you consider that a public necessity?
2 A If you buy into that argunent, then
3 perhaps. Again, | think that is far fromproven. And
4 |'mtal king about public convenience and necessity for
5 the citizens of lowa as the way public convenience,

6 necessity, and public use has been understood. And |
7 do not think it rises -- | don't think it meets that,
8 no, sir.

9 MR. | SENHART: Thank you

10 BOARD CHAI R HELLAND: Thank you.

11 Are there questions fromthe Board?

12 BOARD MEMBER BYRNES: Just one quick

13  question here.

14 Good to see you, Representative Holt.

15 THE WTNESS:. Yes, sir. Good to see you.

16 BOARD MEMBER BYRNES: And | believe you

17 were first elected what year?

18 THE WTNESS: 2015 is when | took office.

19 BOARD MEMBER BYRNES: | knew we overl apped
20 by at least a term

21 THE WTNESS: Right.

22 BOARD MEMBER BYRNES: Since Dakota Access

23 was built in 2016, has the lowa |egislature nade any

24  changes to 479B?

25 THE WTNESS:. There have been sonme changes
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1 nade -- well, you and | were together, | think, when
2 there were sone changes nade by Representative
3 Kaufrmann regarding the use of em nent domain. W were
4 in sone of those, | think, together. | think you were
5 still in the House at that tine.
6 BOARD MEMBER BYRNES: That's all | have.
7  Thank you.
8 BOARD CHAI R HELLAND: Thank you
9 Representative Isenhart, your placard is
10 still up.
11 Ms. Ryon for redirect?
12 REDI RECT EXAM NATI ON
13 BY M5. RYON
14 Q Just one quick follow up question after
15 M. Byrnes' question.
16 Wth respect to legislation that woul d
17 change 479B, has the House of Representatives taken
18 any action that could change it?
19 A Well, we did floor manage and sponsored a
20 bill that would have created sonme additi onal
21 protections for |andowners that woul d have created a
22 90 percent threshold before em nent domain could be
23 requested. It also had sone additional protections
24  for landowners related to damage to crop yields and
25 all those sorts of things.
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1 That passed with strong bipartisan support
2 in the House, went over to the Senate where action was
3 not taken, and | think that would have fit well into
4 what we currently have in lowa Code. | don't think
5 had that passed and becone l[aw it woul d have changed
6 the requirements that are still there for public use
7 in the constitution and for conveni ence and necessity
8 that are currently in code. But, yes, we did.

9 MS. RYON: Thank you. That's all ny
10  questions.

11 BOARD CHAI R HELLAND: Thank you. W
12  appreciate it.

13 THE WTNESS: Thank you, all

14 BOARD CHAI R HELLAND: Ms. Ryon

15 MS. RYON. Republican Legislative

16 Intervenors for Justice call State Senator Sandy
17  Sal non.

18 BOARD CHAI R HELLAND: Move it around
19 wherever you need it. You' ve already got your green
20  light on.

21 Go ahead and raise your right hand.
22

23

24

25

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



Filed with the lowa Utilities Board on October 9, 2023, HLP-2021-0001

IN RE: SUMMIT CARBON SOLUTIONS

HEARING 09/19/2023 Page 3851

1 SANDY SALMON,

2 called as a witness by Republican Legislative

3 Intervenors for Justice, being first duly sworn by

4  Board Chair Helland, was exam ned and testified as

5 follows:

6 BOARD CHAI R HELLAND: Ms. Ryon.

7 DI RECT EXAM NATI ON

8 BY M5. RYON:

9 Q Good afternoon, Ms. Salmon. Are you the
10 sane Sandy Salnon who filed direct testinony in this
11  docket on July 24, 2023?

12 A Yes, | did.

13 Q If |I asked you those same questions today,
14  woul d you have approxi mately the same answers?

15 A Yes, | woul d.

16 Q Do you have any corrections to make to that
17 testinony?

18 A No, | don't.

19 M5. RYON: Your Honor, | nove to admt the
20 prefiled direct testinony and exhibits of Senator

21  Sandy Sal non.

22 BOARD CHAI R HELLAND: Are there objections?
23 (No response.)

24 BOARD CHAI R HELLAND: Seei ng no objections,
25 the Board will admt the evidence and give it the
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1  weight due.
2 M5. RYON: And | would tender the w tness
3 for cross-exam nation.
4 BOARD CHAI R HELLAND: M. Wi ppl e.
5 MR. WHI PPLE: Thank you, Your Honor.
6 CROSS- EXAM NATI ON
7 BY MR VHI PPLE
8 Q Senat or Sal non, just one question for you
9 Andit's the same question | asked the | ast couple
10 legislators.
11 How do you think the Board should weigh the
12 significant federal tax subsidies available for
13  sequestration in terns of this permt-granting
14  process?
15 A | believe that the Board shoul d consider --
16 their primary job is to consider whether this project
17 neets the requirenent in our U S. Constitution and the
18 lowa Constitution of public use and whether it neets
19 the state requirenent of convenience and necessity.
20 And so the issue of the tax credits is
21 really, in ny mnd, an extraneous issue to the
22 questions that woul d be before the Board.
23 Q Are the tax credits to be considered a cost
24  or a benefit?
25 A Vll, I"'min the legislature. And we
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1 appropriate funding. And tax credits are always
2 considered a cost.
3 MR WH PPLE: Thank you.
4 That's all | have, Your Honor.
5 BOARD CHAI R HELLAND: M. Tayl or.
6 MR, TAYLOR Thank you.
7 CROSS- EXAM NATI ON
8 BY MR TAYLOR
9 Q Senat or Sal non, what counties are in your
10 senate district?
11 A | represent Brenmer County, Butler County,
12  Chickasaw County, and all of Floyd except for two
13 townshi ps.
14 Q So does that nmean the Sunmit pipeline goes
15 through two of the counties, Floyd and Chi ckasaw?
16 A Yes.
17 Q You said that you' ve heard from your
18 constituents.
19 |'s that one of the reasons that you've
20 chosen to intervene here?
21 A Yes, it is.
22 Q What are you hearing fromyour
23 constituents?
24 A Vell, I'mhearing that constituents are
25 very upset about the taking of their |and, of
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1 easenents on their farmand and | and, for what they
2 consider not to be a public use, not for convenience
3 and necessity. That's basically the nmost inportant
4  objections |I've heard frompeople is the feeling that
5 they are losing control of their land that they've
6 invested in, and they're wondering how far that a
7 large conmpany will be allowed to go, will be allowed
8 to be successful to take control over their |and.
9 It's as sinple as that.
10 They' ve invested in their land. And, when
11 you've invested in sonething, you don't want to | ose
12  what you have.
13 Q When you talk to your constituents, do you
14 get the feeling that they feel |ike they have no
15 choice but to sign easenments or give into Summt?
16 A There has been a number of constituents
17 that | have talked to that feel that way. They fee
18 like they've been badgered, hounded, harassed, phoned
19 repeatedly to urge themto sign and sone, under
20 threat, that if they do not sign, that their land wll
21  Dbe taken by em nent domain. Not everyone has had that
22  experience, but |'ve heard it from enough of themthat
23 they're concerned.
24 Q Representative Holt tal ked about the
25 emnent domain bill that passed the House this past
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session but didn't get considered by the Senate.

Do you know why the Senate didn't take it

up?

A Vell, | could speculate, but | don't want
to-- 1 don't want to, you know, give a specul ation
that | don't knowis really true. | know that -- |

know from some senators that there was concern about
the ethanol industry. They were wanting to support
the ethanol industry, and they felt like this would do
that. | know that was a concern.
And there could be other concerns, but they
were not voiced to ne.
| know that nyself and a number of ot her
senators spoke with Senate | eaders and did not get
anywhere with our efforts to get |egislation
consi dered. For exanple, |egislation that Senator
Jeff Taylor brought forward to be considered. It
appeared that the door was solidly shut and | ocked on
that and that efforts to have it be considered in the
Senate were |like talking to a brick wall.
Q Under | egislative procedure, is that stil
alive bill in this next session?
A Yes. They're all still live rounds for
this next session.

MR. TAYLOR  Thank you. That's all the
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1 questions | have.
2 BOARD CHAI R HELLAND: M. Jorde.
3 CROSS- EXAM NATI ON
4 BY MR JORDE
5 Q In your experiences in the last |egislative
6 session, would you say that Summt Carbon Sol utions
7 and its | obbyist were opposed to the | andowner
8 protection legislation that was proposed?
9 A Yes.
10 Q And, ma'am as between | ooking at the
11  profitability of 13 ethanol plants and whether or not
12 they make a little nore noney each year or not versus
13  hundreds of concerned | andowners, where do you fall on
14  that bal ancing test as between who we shoul d give nore
15 weight to?
16 A Well, when | signed up to be a |egislator
17 and decided to run for office and | was el ected,
18 swore an oath to uphold and defend the constitution.
19 Both constitutions. The U S. Constitution and the
20 lowa Constitution.
21 And it's very clear in those constitutions
22 that private land is not to be taken but for public
23 use and fair conpensation be given.
24 And so | consider that ny first duty as a
25 state senator. To defend the rights of ny
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constituents that are outlined in those docunents. So
it didn'"t seemto be a big balancing question for ne.

| think we are so used to having our
property rights protected in this country that we take
it for granted. W don't know what it's like to live
in a country where if you fix up your business or you
make inprovenents on your |and, why, you' d have a
governnent official come along and say, "That | ooks
great, | think I'll take that." So there's no
I ncentive for investing in your property. And so the
owners of the property, they lose their freedom and
the country loses its prosperity.

Property rights are essential to both
| i berty and prosperity. You have to protect them
It's a really serious issue that we're faced with
here. And especially that the Board is faced with
having to determ ne here.

Q Wul d you agree that the narrative that
you' re either, you know, for ethanol or you're against
it in ternms of |andowners versus ethanol plants is
really a false choice? O where do you weigh in on
t hat ?

A Absolutely it's a false choice. M record
in the | egislature has been one of supporting the

et hanol industry. | supported the nove to the 15E
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1 standard. The 15 percent standard. |'ve supported
2 the tax credits and the various funding for renewabl e
3 fuel infrastructure that we've had through the years
4  through ny many years in the |egislature.
5 So I'"mvery supportive of the ethano
6 industry. |'man investor in an ethanol plant. So
7 that is -- it is not a question of that.
8 The provisions of the constitution were put
9 in place just to nake sure that a nore powerf ul
10 econom c interest would not overpower a smaller
11  economc interest, would not overpower a property
12 owner. That's the primary issue here as | see it.
13 And the econom c issues are secondary.
14 Q Wul d you agree that you could be
15 supportive of the ethanol industry in |owa and
16 landowner rights, and frankly this project, if you
17 sinply renoved the path of em nent domain for Summt
18 Carbon Sol utions?
19 A Yes. |'ma supporter of the ethanol
20 industry and I'ma supporter of property rights both.
21 There's no reason that you can't be a supporter of
22 Dboth.
23 Q So, as long as the | andowner woul d have the
24  option to say, "No, thank you," and not have a path to
25 be forced to give up their property rights, then you
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1 would be okay with that?
2 A Yes. There's -- as far as that issue is
3 concerned. There are other issues related to this
4 project that are of a concern that | think would need
5 to be addressed.
6 But the question of whether or not to
7 approve the use of emnent donmain for this project
8 hinges on whether it's a public use or for the
9 convenience and necessity. That's the thing to
10 decide. That's what's got to be deci ded.
11 And then once that's decided -- or if --
12  okay. Besides that question, there are other
13 questions and concerns. |'mnot saying that's the
14  only concern. There are other things to think about
15 wth this project.
16 But the decision of whether or not to grant
17  the power of em nent domain hinges on whether it's
18 determned that it's a public use and neets the
19 conveni ence and necessity specified in the Iowa | aw
200 And | don't believe it nmeets those requirenents.
21 MR. JORDE: Thank you, Senator.
22 Not hi ng further.
23 BOARD CHAI R HELLAND: Thank you
24 Representative |senhart.
25 MR. | SENHART: Thank you. Two, naybe
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1 three, quick questions.
2 CROSS- EXAM NATI ON
3 BY MR | SENHART
4 Q Senator Salnon, is it a fair sunmary of
5 your view, your testinony, that you do not believe a
6 private conpany, in this case, should be granted
7 emnent domain because the project is not for a public
8 use?
9 A That's true.
10 Q Does that fairly sumarize your testinmony?
11 A Yes.
12 Q If the applicant -- if the person who
13  wanted to build this pipeline were the state of |owa,
14  would that be a public use in your mnd?
15 A That woul d enconpass ot her -- many ot her
16 questions. And anong themis questions concerning the
17 man-made climate change issues and carbon di oxi de
18 issues and so forth and so on.
19 That is not -- I"'mnot going to get into
20 all those issues because I'mtrying to focus on what
21 we need to tal k about here.
22 And |'ve got to say sone other things that
23 | think are inportant --
24 Q el |, perhaps, on redirect, you can get
25 that fromyour own attorney.
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1 Basically, you said that -- you did not say
2 yes or noit wwuld be onits face a public use or not
3 a public use because the state was building the
4  pipeline. There would be other factors that woul d
5 need to be considered? |Is that basically what you
6 said?

7 A Yes.

8 Q And you said you didn't want to address

9 climte change, but one of the things that Summ t

10 Carbon Solutions is proposing to do is to renmove and
11  prevent carbon dioxide fromgetting into the

12  atnosphere. And | asked a previous wtness could that
13  be a public necessity.

14 If the state were to build a pipeline to
15 protect its citizens fromthe destructi ons caused by
16 climte change, could that be a public use?

17 A Well, | disagree with the prem se of your
18 question. | think it's beyond the scope of this --
19 the question that's before the Board.

20 Q | agree, but I'mtrying to --

21 A But I would not think -- to answer your

22 question, | wouldn't consider that a public use.

23 MR. | SENHART: Thank you.

24 BOARD CHAI R HELLAND: Ms. Ryon? Redirect?
25 | didn't mss anybody, did I|?
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1 M5S. RYON. Only if the Board nmenbers have
2 questions.

3 BOARD CHAI R HELLAND: Looks like it's your
4 turn for redirect.

5 REDI RECT EXAM NATI ON

6 BY M5. RYON:

7 Q Just one question. You were trying to say
8 sonething additional when Representative |senhart

9 suggested that you could finish that sentence on

10 redirect.

11 So what were you trying to say at that

12 point in tine?

13 THE WTNESS: And, |'msorry, | didn't know
14 | woul d have anot her chance to say sonething and | was
15 trying to get it in, but | didn't mean to not answer
16  your question.

17 A | guess, as | thought about this nore, the
18 very fact that Sunmit Carbon is still pursuing this

19 project in an agricultural state where | andowners

20  depend heavily on private property rights being

21 protected to nake their investnments and the fact that
22 Sunmt Carbon is still wlling to take, through the

23 government power of em nent domain, a full one-third
24 of its route across the entirety of our whole state,
25 over 900 pieces of land, over 450 | andowners, is to ne
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1 just absolutely breathtaking. It's breathtaking.
2 | am al nost 70 years old and |'ve never
3 seen anything like this. To nme, this is outrageous,
4  reprehensible, brazen, and shanel ess action. And al
5 lowans can see it.
6 That's all.
7 MS. RYON:. That's all the questions | have.
8 Thank you, Your Honor.
9 BOARD CHAI R HELLAND: Thank you. You nmay
10 step down. Appreciate it.
11 ( Appl ause.)
12 BOARD CHAI R HELLAND: Well, for once, we
13 seemto be ahead of schedule. By chance, do any of
14 the parties have any witnesses here today?
15 Go ahead, Ms. Ryon.
16 M5. RYON: | was just going to update the
17  Board.
18 It does appear that other parties wll have
19 questions for Representative Charlie Thonson. He is
20 availabl e next week, and | have been talking with
21 Board staff about scheduling a tinme for himto appear.
22 BOARD CHAI R HELLAND: Thank you. W | ook
23 forward to it.
24 Ckay. Well, with no other witnesses to get
25 to today, we will gavel in tonorrow at 8 a. m
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1 (Hearing recessed at 2:45 p.m,
Sept enber 19, 2023.)
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